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CHAPTER  363 
Operating  Engineers  Act 


1.  In  this  Act. 

1.  "Board"  means  the  Board  of  Examiners  appointed 
for  the  purposes  of  this  Act ; 

2.  "boiler"  means  a  pressure  vessel  that  may  be 
used  at  greater  than  atmospheric  pressure, 

i.  to  generate  or  heat  steam,  or 

ii.  to  heat  water  to  a  temperature  less  than 
its  boiling  point  at  the  maximum  pressure 
within  the  vessel, 

and  includes  any  pip)e,  fitting  and  other  equipment 
attached  thereto  or  used  in  connection  therewith ; 

3.  "brake  horsepower"  means  the  effective  or  useful 
horsepower  developed  by  a  prime  mover  as  measured 
by  a  weigh  scale  and  a  brake  applied  to  its 
driving  shaft  or  by  other  means  approved  by  the 
chief  officer,  and  one  brake  horsepower  is  equiva- 
lent to  2,544  British  thermal  units  per  hour  or  to 
0.02544  Therm-hours ; 

4.  "certificate  of  qualification"  means  a  subsisting 
certificate  of  qualification  issued  under  this  Act 
to  an  operating  engineer  or  an  operator ; 

5.  "certificate  of  registration"  means  a  subsisting 
certificate  of  registration  issued  under  this  Act 
for  a  plant ; 

6.  "chief  operating  engineer"  means  an  operating 
engineer  who  at  all  times  has  charge  of  and  the 
responsibility  for  the  safe  ojjeration  of  a  plant,  and 
has  such  other  powers  and  duties  respecting  the 
plant  and  p>ersons  therein  as  are  prescribed  in 
this  Act  and  the  regulations ; 

7.  "chief  operator"  means  an  operator  or  an  oper- 
ating engineer  who  at  all  times  has  charge  of  and 
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the  responsibility  for  the  safe  operation  of  a  com- 
pressor plant  or  a  refrigeration  plant,  and  has 
such  other  powers  and  duties  resf)ecting  the  plant 
and  persons  therein  as  are  prescribed  in  this  Act 
and  the  regulations ; 

8.  "compressor  plant"  means  an  installation  comprised 
of  one  or  more  compressors  with  prime  movers  and 
the  equipment  used  in  connection  therewith  for  com- 
pressing but  not  liquefying  air  or  any  other  gas  to  a 
pressure  of  more  than  15  where  the  total  Therm-hour 
rating  of  all  such  prime  movers  is  more  than  3.816; 

9.  "hoisting  plant"  means  a  hoist  equipped  with, 

i.  a  drum  and  a  hoisting  rope  or  chain,  or 

ii.  a  hydraulic  pump, 

that  is  driven  by  a  prime  mover  or  movers  other 
than  steam  and  that  is  used  for  raising,  lowering 
or  swinging  material  where  the  total  Therm-hour 
rating  of  the  prime  mover  or  movers  is, 

iii.  more  than  1.137  for  internal  combustion 
engines,  or 

iv.  0.636  for  other  types  of  prime  movers; 

10.  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

11.  "low-pressure  stationary  plant"   means  an   instal- 
lation comprised  of  one  or  more  boilers, 

i.  containing  steam  at  a  pressure  of  15  or  less, 
or 

ii.  containing  water  at  a  temperature  at  any 
boiler  outlet  of  more  than  212°F.  and  up  to 
and  including  250°F., 

and  in  addition  a  low-pressure  stationary  plant 
may  have  one  or  more  compressors  and  one  or 
more  refrigeration  compressors,  and  the  total  Therm- 
hour  rating  of  all  such  boilers  and  compressors  is 
more  than  50 ; 

12.  "Minister"   means   the   Minister  of   Consumer  and 
Commercial  Relations ; 
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13.  "operating  engineer"  or  "operator"  means  a  person 
who  is  the  holder  of  a  certificate  of  qualification; 

14  "plant"  means  a  stationary  power-plant,  low-pres- 
sure stationary  plant,  steam-powered  plant,  com- 
pressor plant,  refrigeration  plant  or  any  combin- 
ation thereof,  or  a  hoisting  plant,  steam  hoisting 
plant,  a  portable  compressor  plant  or  a  temporary 
heating  plant ; 

15.  "pressure"  means  pressure  in  pounds  per  square 
inch  above  normal  atmospheric  pressure ; 

16.  "pressure  vessel"  means  a  vessel  that  is  heated 
or  its  contents  are  heated  by, 

i.  a  flame  or  the  hot  gases  of  combustion, 

ii.  electricity, 
iii.  a  liquid,  or 
iv.  nuclear  energy,  either  directly  or  indirectly; 

17.  "prime  mover"  means  an  initial  source  of  motive 
power,  and  includes  an  electric  motor,  an  internal 
combustion  engine,  a  steam  engine,  a  steam  turbine 
and  a  gas  turbine ; 

18.  "refrigerant"  means  a  substance  that  may  be  used 
to  produce  refrigeration  by  its  expansion  or  evapor- 
ation ; 

19.  "refrigeration  plant"  means  an  installation  comprised 
of  one  or  more  refrigerant  compressors  with  prime 
movers  and  the  equipment  used  in  connection  there- 
with for  compressing,  liquefying  at  a  pressure  of  more 
than  15  and  evaporating  a  refrigerant  where  the  total 
Therm-hour  rating  of  all  such  prime  movers  is  more 
than  2.544; 

20.  "regulations"  means  the  regulations  made  under 
this  Act ; 

21.  "shift  engineer"  means  an  operating  engineer  who 
has  charge  of  and  operates  a  plant  under  the 
direction  and  supervision  of  a  chief  op)erating 
engineer  and  who  has  the  authority  to  perform  the 
powers  and  duties  of  the  chief  operating  engineer 
when  the  chief  operating  engineer  is  absent  from  the 
plant; 
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22.  "shift  operator"  means  an  operator  or  operating 
engineer  who  has  charge  of  and  operates  a  com- 
pressor or  refrigeration  plant  under  the  direction 
and  supervision  of  a  chief  operator  or  a  chief 
operating  engineer  and  who  has  the  authority  to 
perform  the  powers  and  duties  of  the  chief  operator 
or  the  chief  operating  engineer  when  the  chief 
operator  or  the  chief  operating  engineer  is  absent 
from  the  plant ; 

23.  "stationary  power  plant"  means  an  installation 
comprised  of  one  or  more  boilers, 

i.  containing  steam  at  a  pressure  of  more  than 
15,  or 

ii.  containing  water  at  a  temperature  at  any 
boiler  outlet  of  more  than  250'-^F., 

and  in  addition  a  stationary  power  plant  may  have, 

iii.  one  or  more  boilers  containing  steam  at  a 
pressure  of  15  or  less  or  water  at  a  temper- 
ature at  any  boiler  outlet  of  more  than  212'F. 
and  up  to  and  including  250'^F.,  and 

iv.  one  or  more  compressors  or  refrigeration 
compressors, 

and  the  total  Therm-hour  rating  of  all  such  boilers 
and  compressors  is  more  than  1 7 ; 

24.  "steam  hoisting  plant"  means  a  hoist  equipped  with 
a  drum  and  a  hoisting  rope  or  chain  that  is  driven 
by  a  steam-driven  prime  mover  and  used  for  raising, 
lowering  or  swinging  material ; 

25.  "steam-powered  plant"  means  a  turbine  or  engine 
having  a  Therm-hour  rating  of  more  than  3.816 
driven  by  steam, 

i.  from  a  boiler  that  is  not  owned  by  or  under 
the  control  of  the  user  of  the  turbine  or 
engine,  or 

ii.  from  another  plant  of  the  user  of  the 
turbine  or  engine; 

26.  "temporary  heating  plant"  means  one  or  more 
boilers,   with  or  without  compressors,   that  supply 
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heat  to  a  project  as  defined  in  the  Occupational  Health  ^\^  ^^^' 
and  Safety  Act  or  to  a  shaft,  tunnel,  caisson  or  coffer  dam 
to  which  the  regulations  made  under  that  Act  apply  and 
that  operates  at  a  pressure, 

i.  of    not    more    than    15    and    has    a    total 
Therm-hour  rating  of  more  than  50,  or 

ii.  of  more   than    15   and  has   a  total   Therm- 
hour  rating  of  more  than  17 ; 

27.  "Therm-hour"  means  100,000  British  thermal  units 
per  hour  or  39.3082  brake  horsepower ; 

28.  "Therm-hour  rating"  means  the  Therm-hour  rating 
of  a  plant  as  determined  under  this  Act  or  the 
regulations ; 

29.  "user"  means  the  person  in  control  of  a  plant  as 
owner,  lessee  or  otherwise,  but  does  not  include 
its  operating  engineer  or  operator  as  such.  R.S.O. 
1970,  c.  333.  s.  1;  1972.  c.  1,  ss.  49,  82  (3); 
1972,c.41.s.  1. 

2.    This  Act  does  not  apply  to.  Exemptions 

{a)  a  f)erson  who  performs  work  in  connection  with 
a  plant  other  than  the  actual  operation  of  it ; 

{b)  a  person,  other  than  an  operating  engineer  or 
operator,  engaged  in  installing,  testing  or  repairing 
a  plant ; 

(c)  an  elevating  device  as  defined  in  the  Elevating  Devices  ^^o.  i980, 

.    .  c.  135 

Act; 

(d)  a  shaft  hoist  or  other  hoist  used  in  mining  within 

the  meaning  of  the  Mining  Act;  R so.  i980. 

{e)  an  overhead  bridge-type  crane  that  is  not  equipped 
with  a  boiler  and  that  operates  on  a  fixed  runway ; 

(/)  a  plant  that  is  subject  to  inspection  by  the 
Canadian  Transport  Commission  or  the  National 
Energy  Board; 

(g)  any  boiler  used  in  connection  with  an  open-type 
hot  water  heating  system  where  there  are  no 
intervening  valves  between  the  boiler  and  any  direct 
vent  to  the  atmosphere ; 
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(h)  a  stationary  power  plant  or  low-pressure  stationary 
plant  while  used  in  connection  with  any  growing 
operation  except  a  growing  operation  being  carried 
on  in  a  greenhouse  where  any  fX'rson,  other  than 
the  user  of  the  plant  or  his  immediate  family,  is 
employed  or  works  in  connection  with  the  growing 
operation ; 

(i)   a  hoisting  device, 

(i)  that  is  used  exclusively  for  raiding,  lowering 
or  towing  motor  vehicles, 

(ii)  that  i'-  mninVed  on  a  motor  vehicle  used 
exclusively  for  fire  fighting, 

(iii)  that  is  mounted  on  a  motor  vehicle  and  used 
exclusively  for  loading  or  unloading  materials 
carried  by  the  motor  vehicle,  or 

(iv)  of  a  class  that  is  exempted  by  the  regulations; 

{j)  a  compressor  that,  in  the  opinion  of  the  chief 
officer,  is  situated  in  a  remote  area  to  which  a 
person  does  not  normally  have  access,  and  that  is 
controlled  automatically  or  by  remote  manual  con- 
trol; 

ik)  a  compressor  of  the  centrifugal,  screw,  turbine, 
rotar\'  vane  or  rotar\-  lobe  type; 

(/)  a  compressor  or  refrigeration  compressor  that  oper- 
ates at  a  pressure  of  15  or  less; 

(;;/)  a  compressor  or  an  installation  comprised  of  more 
than  one  compressor,  whether  or  not  connected  to  a 
registered  plant,  where, 

(i)  the  Therm-hour  rating  of  the  prime  mover  of 
the  compressor  is  1 .  145  or  less,  or 

(ii)  the  Therm-hour  rating  of  the  prime  mover  of 
each  compressor  of  the  installation  is  1  145  or 
less  and  the  total  Therm-hour  rating  of  the 
installation  is  3.816  or  less ; 

(;/)  a  refrigerant  compressor  or  an  installation  comprised 
of  more  than  one  refrigerant  compressor,  whether  or 
not  connected  to  a  registered  plant,  where, 

(i)  the  Therm-hour  rating  of  the  prime  mover  of 
the  refrigerant  compressor  is  0.7632  or  less,  or 
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(ii)  the  Therm-hour  rating  of  the  prime  mover  of 
each  refrigerant  compressor  of  the  installation 
is  0.7632  or  less  and  the  total  Therm-hour 
rating  of  the  installation  is  2.544  or  less; 

I 

I  (o)  a.   compressor   of  a   class   that   is   exempted   by   the 

I  regulations; 

! 

I  (/> )  a  boiler  or  an  installation  comprised  of  more  than  one 

boiler,   whether  or  not  connected  to   a  registered 
'  plant,  where, 

(i)  the  boiler  contains  steam  at  a  pressure  of  15 
or  less,  or  water  at  a  temperature  at  any  boiler 
outlet  of  25(f  F.  or  less,  has  a  Therm-hour 
rating  of  10  or  less,  and  is  not  connected  to 
another  boiler,  or 

(ii)  each  boiler  of  the  installation  contains  steam 
at  a  pressure  of  15  or  less,  or  water  at  a  tem- 
perature at  any  boiler  outlet  of  25(f  F.  or  less, 

j  and  each  boiler  has  a  Therm-hour  rating  of  10 

or  less,  and  the  total  Therm-hour  rating  of  the 

I  installation  is  50  or  less ; 

I  (<?)  a  boiler  or  an  installation  comprised  of  more  than  one 

boiler,   whether  or  not   connected  to  a  registered 
plant,  where, 

(i)  the  boiler  contains  steam  at  a  pressure  of  more 

than  15  or  water  at  a  temp>erature  at  anv  boiler 

outlet  of  more  than  250^"  F.,  has  a  Therm-hour 

rating  of  5  or  less  and  is  not  connected  to 

I  another  boiler,  or 

» 

|(ii)  each  boiler  of  the  installation  contains  steam 
at  a  pressure  of  more  than  15  or  water  at  a 
temperature  at  any  boiler  outlet  of  more  than 
I  25(f  F. ,  and  each  boiler  has  a  Therm-hour 

f  rating  of  5  or  less,  and  the  total  Therm-hour 

I  rating  of  the  installation  is  17  or  less; 

[  (r)  any  boiler,  compressor  or  refrigerant  compressor  that 

t  was    installed    as    an    unattended    plant    before    the 

16th  day  of  June,  1972; 

(5 )  a  coiled  tube  boiler  containing  steam  at  a  pressure  of 
15  or  less  or  water  at  a  temperature  at  any  boiler 
outlet  of  25(f  F.  or  less  and  having  a  water  content 
of  150  Imperial  gallons  or  less ; 
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(/)  a  coiled  tube  boiler  containing  steam  at  a  pressure  of 
more  than  15  or  water  at  a  temperature  at  any 
boiler  outlet  of  more  than  25(f  F.  and  having  a  water 
content  of  75  Imperial  gallons  or  less.  K.S.O.  1<^7(), 
c.  333,  s.  2;  1972,  c.  41,  s.  2 

Chief  ;{. — (1)  There  shall   be  appointed   a  chief  officer,   three  or 

officer,  '  '. 

examiners        more    examiners    and    such    inspectors    as    are    necessary    to 

Inspectors       administer   and   enforce    this   Act    and    the   regulations,   and 

such   persons  shall   be  subject   to  the  direction   and  control 

of  the  Minister. 

his^ection  '^^  ^^^-  chief  officer,  an  inspector  or  any  person  authorized 

in  writing  by  the  Minister  may  enter  and  inspect  any 
building  or  premises  where  he  has  reason  to  believe  a  plant 
is  being  installed  or  operated.     R.S.O.  1970,  c.  333,  s.  3. 

Board  of  4  — (j^  There  shall  be  a  Board  of  F^xaminers  composed  of 

Examiners  •       -    /  ... 

the  chief  officer  and  the  examiners  mentioned  in  section 
3,  one  of  whom  may  be  appointed  as  chairman. 

Quorum  (2)   A  majority  of  the  members  of  the  Board  constitutes  a 

quorum  whether  or  not  a  vacancy  exists  on  the  Board. 
R.S.O.  1970,  c.  333,  s.  4. 

Information         5, — (i)  The  chief  officer  may,  for  the  purposes  of  this  Act 
require  a  user  or  a  manufacturer  of  a  boiler  or  prime  mover, 

(a)  to  furnish  him  with  information;  or 

(b)  to  perform  tests  to  establish  the  proper  Therm- 
hour  rating  of  a  boiler  or  prime  mover. 


Rating  by 
actual  test 


(2)  Where  a  test  to  establish  the  Therm-hour  rating  is 
performed  under  clause  ( 1 )  (/? )  in  a  manner  satisfactory  to  the  chief 
officer,  the  rating  as  established  by  the  test  is  the  Therm-hour 
rating,  notwithstanding  sections  11,  12  and  13.     R.S.O.   1970, 

c.  333,  s.  5. 


Registration 
of  plants 


(>. — (1)  Every   user   of  a   plant   shall,    before   operating   it, 
re«ister  it  with  the  chief  officer. 


Idem 


(2)  Where  two  or  more  plants  of  a  user  are  located  on 
the  same  premises,  such  plants  shall,  unless  the  chief 
officer  determines  otherwise,  be  registered  as  one  plant. 
R.S.O.  1970,  c.  333,  s.  6. 


application    in    the    pre- 


Certificates 

ofregistra-  7.__(i)  The    chief    officer,    upon 

tion  and  .,       ,       -  ,  r       i  -u    _i      r 

registration     scribed     form    anrl    upon     pavment    of    the    prescribed    tee. 

plates 
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shall  issue  to  the  user  of  a  plant  a  certificate  of  registration 
or  a  registration  plate,  as  the  case  requires. 

(2)  Every  certificate  of  registration  shall  show,  Srtificat^of 

registration 

(a)  the  registration  number; 

(b)  the  name  of  the  user  of  the  plant; 

(c)  the  Therm-hour  rating  of  the  plant; 

{d)  the  maximum  pressures  at  which  the  safety  valves 
on  boilers,  compressors  or  refrigeration  compressors 
are  respectively  set  to  reheve  pressure;  and 

{e)  the  classes  of  operating  engineers  or  operators 
required  for  the  plant. 

(3)  Every  registration  plate  shall  show,  ^rtSation 

plates 

(a)  the  registration  number;  and 

(6)  the  Therm-hour  rating  of  the  plant.  R.S.O.  1970. 
c.  333,  s.  7. 

8. — (1)  The  user  of  a  plant  shall  conspicuously  display  its  ^^j^|'5^°^  ^^ 
certificate  of  registration  in  the  engine  room,  compressor  resristration 
room  or  boiler  room  of  the  plant. 

(2)  The    user   of   a   hoisting    plant    or   a   steam   hoisting  ^^^^ 
plant  shall  conspicuously  display  its  registration  plate  in  the 
cab   or   in   some   equally   protected   position   in   the   plant. 
R.S.O.  1970,  c.  333.  s.  8. 

9.  Where  the  setting  of  a  safety  valve  or  the  Therm-hour  ^^n' 
rating  of  a  registered  plant  is  changed,  the  user  of  the  plant 

shall  notify  the  chief  officer  in  writing  within  fifteen  days 
with  full  particulars  of  such  change  in  setting  or  Therm- 
hour  rating  and,  where  the  change  is  sufficient  to  change 
the  classes  of  operating  engineers  or  operators  required  for 
the  plant,  he  shall  return  the  certificate  of  registration  or 
registration  plate,  as  the  case  may  be,  to  the  chief  officer, 
together  with  the  prescribed  plant  registration  application 
form  and  the  prescribed  fee,  and  thereupon  the  chief  officer 
shall  issue  a  new  certificate  of  registration  or  a  new 
registration  plate,  as  the  case  may  be,  for  the  plant. 
R.S.O.  1970,  c.  333,  s.  9. 

„,  -11  r  Conversion 

10.  Ine    registered    horsepower    of   every    plant    or    part  of  existing 
thereof  in  use  on  the  16th  day  of  June,  1969  shall  be  converted  ?Taerm-hour 

r&ting 
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from  a  horsepower  basis  to  a  Therm-hour  basis  in  accordance  with 
the  following  provisions: 

1.  The  Therm-hour  rating  of  a  boiler,  other  than  an 
electric  boiler,  is  the  horsepower  of  the  boiler  shown 
on  the  certificate  of  registration  for  the  plant 
under  the  predecessor  of  this  Act  multiplied  by  2 
and  divided  by  3. 

2.  The  Therm-hour  rating  of  an  electric  boiler  is  the 
horsepower  of  the  boiler  shown  on  the  certificate  of 
registration  for  the  plant  under  the  predecessor  of 
this  Act  divided  by  3. 

3.  The  Therm-hour  rating  of  the  prime  mover  of  any 
type  of  compressor  is  the  brake  horsepower  of  the 
prime  mover  of  the  compressor  shown  on  the 
certificate  of  registration  for  the  plant  under  the 
predecessor  of  this  Act  multiplied  by  0.02544. 

4.  The  Therm-hour  rating  of  a  plant  having  boilers 
only  is  the  total  of  the  Therm-hour  ratings  of  its 
boilers. 

5.  The  Therm-hour  rating  of  a  plant  having  any  type 
of  compressors  but  no  boilers  is  the  total  of  the 
Therm-hour  ratings  of  the  prime  movers  of  its 
compressors. 

6.  The  Therm-hour  rating  of  a  plant  having  boilers  and 
any  type  of  compressors  is  the  horsepower  rating  of 
the  plant  shown  on  its  certificate  of  registration  under 
the  predecessor  of  this  Act  multiplied  by  2  and 
divided  by  3.     R.S.O.  1970,  c.  333,  s.  10. 

totf^"^'  11-— (1)  In  this  section, 

(a)  "altered"  means  that  the  maximum  capacity  of  the 
boiler  to  heat  water  or  to  generate  or  heat  steam 
while  in  normal  continuous  ojjeration  has  been 
changed ; 

(b)  "installed"  means  that  the  boiler  is  so  placed  and  so 
equipped  that  in  the  opinion  of  the  chief  officer  it  is 
ready  for  use,  and  "reinstalled"  has  a  corresponding 
meaning. 

raS'Kuera  (2)  The  Therm-hour  rating  of  a  boiler,  other  than  an 
electric  boiler,  that  is  installed,  reinstalled  or  altered  on  or  after  the 
16th  day  of  June,  1969  shall  be  the  maximum  number  of  British 


Sec.  13  (3)  OPERATING  ENGINEERS  Chap.  363  11 

thermal  units  in  the  total  heat  content  of  the  water  or  steam 
entering  its  inlet  subtracted  from  the  total  heat  content  of  the 
water  or  steam  leaving  its  outlet  per  hour,  as  determined  by  its 
manufacturer  for  its  normal,  continuous  operation,  divided  by 

100,000. 

(3)  The   Therm-hour   rating   of   an   electric    boiler   that   is  ^j®"tj 
installed,  reinstalled  or  altered  on  or  after  the  16th  day  of  June,  bouera 
1969  shall  be  the  maximum  number  of  kilowatts  supplied  to  the 
boiler  per  hour,  as  determined  by  its  manufacturer  for  its  normal, 
continuous    operation,    multiplied    by    3413    and    dixided    by 
100,000.     R.S.O.  1970,  c.  333,  s.  11.' 

12.  The    Therm-hour    rating    of   a    prime    mover,    other  2tiB«."Srtme 
than  an  electric  motor  or  an  internal  combustion  engine,  is  movers 
the  maximum  brake  horsepower,  as  determined  by  its  manu- 
facturer for  its  normal,  continuous  operation,  multiplied  by 
0.02544.     R.S.O.  1970,  c.  333,  s.  12. 

13.— (1)  The  Therm-hour  rating  of  an  electric  motor  is  SoS^.'^°" 
the  lesser  of,  2iSS^° 

'  motors 

(a)  the  maximiun  brake  horsepower,  as  determined  by 
its  manufactiu"er  for  its  normal,  continuous  operation, 
multiplied  by  0.02544 ;  or 

(b)  the  maximum  kilowatt  rating  of  the  motor,  as 
determined  by  its  manufacturer  for  its  normal, 
continuous  operation,  modified  where  necessary  for 
the  type  of  service  in  which  it  is  used,  multiplied  by 
0.03413. 

(2)  The    Therm-hour   rating   of   an    internal   combustion  JJ®^jjj 
eneine  is,  combustion 

^  engines 

(a)  the  maximum  brake  horsepower,  as  determined  by 
the  engine  manufacturer  for  its  normal,  continuous 
operation,  multipUed  by  0.02544 ;  or 

{b)  where  the  manufacturer  of  the  engine  has  not 
determined  its  maximum  brake  horsepower  for  its 
normal,  continuous  operation,  the  Therm-hour  rating 
is  the  product  of  the  following  formula  multiplied 
by  0.02544: 

{diameter  of  cylinders  in  inchesy  x  number  of  cylinders 

(3)  Where,  in  the  opinion  of  the  chief  ofl&cer,  the  Therm-  Exception 
hour    rating    of    an    engine    cannot    be    determined    under 
clause  (2)  (b),  the  chief  officer  may  establish  the  Therm-hour  rating 

of  the  engine.     R.S.O.  1970,  c.  333,  s.  13. 
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?aung.  pu/ta       1  *.  -( 1 )  The  Therm-hour  rating. 

(a)  of  a  stationary  power  plant  is  the  total  of  the 
Therm-hour  ratings  of  its  boilers  and  of  the  prime 
movers  of  its  compressors ; 

(6)  of  a  low-pressure  stationary  plant  is  the  total  of 
the  Therm-hour  ratings  of  its  boilers  and  of  the 
prime  movers  of  its  compressors ; 

(f)  of  a  compressor  plant  that  has  motive  power  other 
than  steam  is  the  total  of  the  Therm-hour  ratings 
of  the  prime  movers  of  its  compressors ; 

{d)  of  a  refrigeration  plant  that  has  motive  power  other 
than  steam  is  the  total  of  the  Therm-hour  ratings 
of  the  prime  movers  of  its  compressors; 

[e)  of  a  steam-powered  plant  is  the  total  of  the  Therm- 
hour  ratings  of  its  prime  movers. 

Exceptional         (2)  Where  a  plant  does  not  fall  within  one  of  the  clauses 

cases  ^    '  ' 

of  subsection  (1),  its  Therm-hour  rating  shall  be  determined  by 

the  chief  officer. 
i(iem  (3)  Where  two  or  more  plants  of  a  user  are  located  on  the  same 

combination  .  ■  ,  ,  rr-i  i  •        •      i 

plants  premises  and  are  registered  as  a  plant,  its  Therm-hour  rating  is  the 

total  of  the  Therm-hour  ratings  of  such  plants.     R.S.O.   1970, 

c.  333,  s.  14. 

Classes  of  15^ — (J)  Operating  engineers  shall  be  classified  as  foUows: 

engineers 

1.  Stationary  engineer   (fourth,   third,  second  or  first 
class). 

2.  Provisional  stationary  engineer  (fourth,  third  or 
second  class). 

3.  Hoisting  engineer. 

4.  Steam-hoisting  engineer. 

Classes  of  (2)  Operators  shall  be  classified  as  follows: 

operators  ^    '        ' 

1 .  Compressor  operator. 

2.  Refrigeration  operator  (B  or  A  class).  R.S.O. 
1970,  c.  333,  s.  15. 


Sec.  16  (1)  ib)  (iv)     operating  engineers  Chap.  363  13 

16. — (1)  A  f)erson  holding  a  stationary  engineer's  (fourth  stationary 
class)  certificate  of  qualification  is  quahfied,  (4^cf^). 


(a)  to  act  as  chief  operating  engineer  in  charge  of, 

(i)  any  stationary  power  plant  of  not  more  than 
50  Therm-hours  where  the  Therm-hour  rating 
of  refrigeration  compressors  is  not  more  than 
2.544  and  the  Therm-hour  rating  of  com- 
pressors, including  any  refrigeration  com- 
pressors, is  not  more  than  5.088, 

(ii)  any  low-pressure  stationary  plant  of  not  more 
than  134  Therm-hours, 

(iii)  any  steam-powered  plant  of  not  more  than 
7.632  Therm-hours, 

(iv)  any  refrigeration  plant  of  not  more  than 
5.088  Therm-hours, 

(v)  any  compressor  plant  of  not  more  than 
10.176  Therm-hours, 

(vi)  any  plant  referred  to  in  subclause  (ii)  or  (iii) 
whose  total  Therm-hour  rating  includes  the 
Therm-hour  rating  of  refrigeration  compressors 
of  not  more  than  3.816  Therm-hours  or  the 
Therm-hour  rating  of  compressors,  including 
any  refrigeration  compressors,  of  not  more 
than  7.632  Therm-hours; 

(b)  to  act  as  shift  engineer  in, 

(i)  any  stationary  power  plant  of  not  more  than 
134  Therm-hours  where  the  Therm-hour  rating 
of  refrigeration  compressors  is  not  more  than 
5.088  and  the  Therm-hour  rating  of  com- 
pressors, including  any  refrigeration  com- 
pressors, is  not  more  than  10.176, 

(ii)  any  low-pressure  stationary  plant  of  not  more 
than  400  Therm-hours, 

(iii)  any  steam-pwwered  plant, 

(iv)  any   refrigeration    plant    of    not    more    than 
20.352  Therm-hours, 


what 
qoallfled 
to  do 


14  Chap.  363  OI'KKATINC;  KNGINEERS        Scc.    16(l)(6)(v) 

(v)  any  compressor  plant, 

(vi)  an>-  plant  refcrrt'd  to  in  subclause  (ii)  or  (iii) 
whose  total  Therm-hour  rating  includes  the 
Therm-hour  rating  of  refrigeration  com- 
pressors of  not  more  than  15.264  or  the 
Therm-hour  rating  of  compressors,  including 
any  refrigeration  compressors,  of  not  more 
than  30.528  Therm-hours ; 

(( )  to  act  as  assistant  shift  engineer  in, 

(i)  any  stationary  power  plant  of  not  more  than 
400  Therm-hours, 

(ii)  any  low-pressure  stationary  plant,  steam- 
powered  plant,  refrigeration  plant  or  com- 
pressor plant. 

Idem,  (2)  A  person  holding  a  stationary  engineer's  (third  class) 

engineers        certificate  of  qualification  is  qualified, 

(3rd  class) 

{a)  to  act  as  chief  operating  engineer  in  charge  of, 

(i)  any  stationary  power  plant  of  not  more  than 
134  Therm-hours  where  the  Therm-hour  rating 
of  refrigeration  compressors  is  not  more  than 
5.088  and  the  Therm-hour  rating  of  com- 
pressors, including  any  refrigeration  com- 
pressors, is  not  more  than  10.176, 

(ii)  any  low-pressure  stationary  plant  of  not  more 
than  400  Therm-hours, 

(iii)  any  steam-powered  plant, 

(iv)  any  refrigeration  plant  of  not  more  than 
20.352  Therm-hours, 

(v)  any  compressor  plant, 

(vi)  any  plant  referred  to  in  subclause  (ii)  or  (iii) 
whose  total  Therm-hour  rating  includes  the 
Therm-hour  rating  of  refrigeration  com- 
pressors of  not  more  than  15.264  Therm-hours 
or  the  Therm-hour  rating  of  compressors, 
including  any  refrigeration  compressors,  of 
not  more  than  30.528  Therm-hours ; 
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(b)  to  act  as  shift  engineer  in, 

(i)  any  stationary  power  plant  of  not  more  than 
400  Therm-hours  that  includes  the  Therm- 
hour  rating  of  refrigeration  compressors  of 
not  more  than  15.264  Therm-hours  or  the 
Therm-hour  rating  of  compressors,  including 
any  refrigeration  compressors,  of  not  more 
than  30.528, 

(ii)  any  low-pressure  stationary  plant,  steam- 
powered  plant,  compressor  or  refrigeration 
plant ; 

(c)  to  act  as  assistant  shift  engineer  in  any  plant. 

(3)  A  person  holding  a  stationary  engineer's  (second  class)  gjlyonary 
certificate  of  qualification  is  qualified,  a^cuS) 

(a)  to  act  as  chief  operating  engineer  in  charge  of, 

(i)  a  stationary  power  plant  of  not  more  than 
.  400  Therm-hours  that  includes  the  Therm- 

hour  rating  of  refrigeration  compressors  of 
not  more  than  15.264  Therm-hours  or  the 
Therm-hour  rating  of  compressors,  including 

I  any  refrigeration  compressors,  of  not  more 

than  30.528  Therm-hours, 

I  (ii)  any    low-pressure    stationary    plant,    steam- 

jf  powered   plant,    compressor  or   refrigeration 

^  plant ; 


(b)  to  act  as  shift  engineer  in  any  plant. 

(4)  A  person  holding  a  stationary  engineer's  (first  class)  i^^- 
certificate  of  qualification  is  qualified  to  act  as  chief  operating  en^neere 
engineer  m  charge  of  any  plant. 

(5)  A  person  holding  a  compressor  operator's  certificate  corMressor 
of  qualification  is  qualified  to  act  as  a  chief  or  shift  operator  operators 
in  any  compressor  plant  whose  prime  mover  is  not  a  steam 

engine  or  steam  turbine. 

(6)  A  person  holding  a  refrigeration  operator's  (class  B)  reM^ration 
certificate  of  qualification  is  qualified,  ?5!2S^)" 

(a)  to  act  as  chief  operator  in  a  refrigeration  plant  of 
not  more  than  20.352  Therm-hours  or  in  any 
compressor  plant  whose  prime  mover  is  not  a  steam 
engine  or  steam  turbine ; 
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(h)  to  act  as  a  shift  operator  in  any  refrigeration  or 
(;ompr(!Ssor  plant  whose  prime  mover  is  not  a  steam 
engine  or  steam  turbine. 

idem.^    lion        ^^^  ^   person   holding  a  refrigeration  op)erator's   (class  A) 
opcraiorn        certificate  of  qualification  is  qualified  to  act  as  chief  or  shift 
operator    in    any    compressor    or    refrigeration    plant    whose 
prime  mover  is  not  a  steam  engine  or  steam  turbine. 


(8)   A  person  holding  a  steam  hoisting  engineer's  certificate 
of   (lualification    is   qualified   to   operate   any   steam   hoisting 

engineers  ,        ^  i      •    »•  i        * 

plant  or  hoistmg  plant. 


Idem, 
steam 
hoisting 


Idem, 

hoistinff 

enffineers 


('))  A  person  holding  a  hoisting  engineer's  certificate  of 
qualification  is  qualified  to  operate  any  hoisting  plant  or 
portable  compressor  plant  whose  prime  mover  is  not  a  steam 
engine  or  steam  turbine. 


Idem, 

stationary 

eng-ineers, 

steam 

hoisting- 

engineers 


(10)  A  person  holding  a  certificate  of  qualification  of  any 
class  of  stationary  engineer  or  of  a  steam  hoisting  engineer 
is  qualified  to  operate  a  portable  compressor  plant,  a 
temporarv  heating  plant  or  a  portable  boiler  used  in  connec- 
tion with  any  portable  machinery  or  a  device  for  melting  ice 
or  snow. 


Idem, 
holders  of 
provisional 
certificates 


(11)  A  person  holding  a  provisional  certificate  of  qualifica- 
tion under  section  23  is  qualified  to  perform  the  same  work 
and  duties  as  an  operating  engineer  or  operator  holding  a 
corresponding  certificate  of  qualification.  R.S.O.  1970,  c.  3v33, 
s.  16. 


Trainees 


17.  A  person  who  is  obtaining  qualifying  experience  for 
hi>  first  certificate  of  qualification  may  not  perform  work  in 
connection  with  the  actual  operation  of  a  plant  except  under 
the  personal  direction  and  supervision  of  an  operating  engineer 
or  operator.     R.S.O.  1970,  c.  333,  s.  17. 


Shift 
operators 
for  com- 
pressors in 
stationary 
plants 


18.  Where  a  low-pressure  stationary  plant  or  stationary 
power  plant  has  a  compressor  or  a  refrigeration  compressor, 
the  user  of  the  plant  may  employ  one  or  more  compressor 
operators  or  one  or  more  refrigeration  operators,  as  the  case 
mav  be,  as  shift  operator  or  shift  operators  for  the  compressor. 
R.S.O.  1970,  c.  333,  s.  18. 


Absence 
due  to 
sickness  or 
holidays 


1 9.  Where  an  operating  engineer  or  operator  is  absent  from 
hi>  plant  due  to  sickness  or  while  on  holidays,  an  operating 
engineer  or  operator  holding  a  certificate  not  more  than  one 
class  lower  than  the  certificate  of  the  operating  engineer  or 
operator  who  is  absent  ma>',  during  the  ab.sence.  operate  the 
plant  for  not  more  than  thirt\   days  per  year  or  such  greater 
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number  of  days  per  year  as  the  chief  officer  may  authorize 
in  writing  in  any  particular  case.     R.S.O.  1970,  c.  333,  s.  19. 

20.  WTiile  a  plant  is  in  operation,  an  operating  engineer  J^^*"*^ 
or  an  operator  qualified  to  be  in  charge  of  such  a  plant  shall 

be  present  in  its  boiler  room,  compressor  room  or  engine 
room,  as  the  case  may  be,  or,  where  it  is  not  enclosed,  he  shall 
be  present  in  its  immediate  vicinity, 

(a)  unless  an  operating  engineer  or  an  operator  holding 
a  certificate  of  qualification  that  is  not  more  than 
one  class  lower  is  present  during  his  absence ; 

(6)  unless  his  absence  is  authorized  by  the  regulations, 

and  unless,  in  either  case,  he  is  satisfied  at  the  time  of  his 
leaving  the  plant  that  it  is  operating  safely.  R.S.O.  1970, 
c.  333,  s.  20. 

21.  Where  a  plant  has  been  operated  by  an  operating  ^crease  in 
engineer  or  of)erator  in  compliance  with  this  Act  and  the  rating 
regulations  and  the  Therm-hour  rating  of  the  plant  is  increased 

so  that  the  operating  engineer  or  operator,  as  the  case  may 
be,  is  no  longer  qualified  to  Of)erate  the  plant  and  he  has 
operated  the  plant  continuously  for  three  consecutive  years 
immediately  before  the  increase,  he  may  continue  to  operate 
the  plant  for  such  f)eriod  and  under  such  terms  and  conditions 
as  the  regulations  prescribe.     R.S.O.  1970,  c.  333,  s.  21. 

22. — (1)  The  Board  shall  issue,  in  accordance  with  the  certificate  of 
regulations,  a  certificate  of  qualification  to  any  person  who, 

(a)  shows  proof  satisfactory  to  the  Board  of  having 
acquired  the  qualifying  experience  required  by  the 
regulations ; 

(b)  passes  the  examination  conducted  by  the  Board,  or 
furnishes  evidence  that  he  has  successfully  com- 
pleted a  course  of  training  that  the  Minister  has 
approved  for  the  purpose  upon  the  advice  of  the 
board  of  review;  and 

(c)  pays  the  fee  prescribed  by  the  regulations. 

(2)  Every  certificate  of  qualification  remains  in  force  as'^®'™ 
prescribed  by  the  regulations.     1972,  c.  41,  s.  3. 

23. — (1)  The  Board  may,  upon  payment  of  the  prescribed  ptovisiomi 
fee  and  in  accordance  with  the  regulations,  issue  a  provisional  of  quaii- 
certificate    of    quahfication    without    examination    to    any   ^  ^°° 
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person  wlio.  in  the  opinion  ol  the  Hcjarci,  hol(l>  a  Mibsi>ting 
( (TtitK  ate  i>Mi('d  l)\'  anothtr  province  of  (Canada  that  rjuahhes 
the  person  to  perform  the  work  and  dutie--  of  an  op)cratinf( 
engineer  or  operator  in  Mich  province. 

'dem  (2)  A    proxi.sjonal    certificate    under   subsection    (1)    shall    be 

one  ).,'rade  lower  than  the  certificate  of  fiualiti(  ation  that,  in 
the  opinion  ol  the  Hoard,  corresj^onds  to  the  certihcate  issued 
1)\-  the  other  pro\'ince. 

Term  (J)    Hverv    provisional    certificate   of   qualification    remains 

in  force  for  one  vear  frf)m  the  date  of  is-^uc,  unless  sooner 
susptTidfd  or  (  ancelled,  and  is  not  renewable.  K.S.O.  1*>70, 
c.  ,li^,  s.  2.i 

Cancellation        2  4.    Sul))ect  to  sectioii  25.  the  Board  ma\  cancel  or  suspend  a 

or  suspension  .  ,......,  .         '       . 

of  certificate    eertiiicate  ot  (jualilication  it  the  operating  engineer  or  operator, 

of 
qualitication 

((/)  is  liabituall\-  intemperate  in  his  use  of  alcoholic 
beverages  or  is  addicted  to  the  use  of  drugs ; 

{h)  operates  a  plant  when  his  abilitv  to  do  so  is  impaired 
b\-  alcohol  or  a  drug ; 

(( )  is  declared  to  be  mentally  incompetent  or  becomes 
physically  incapable  of  safely  performing  his  ciuties; 

(d)  is  incompetent  or  negligent  in  the  di>charge  of  his 
duties  as  an  op:)erating  engineer  or  operator; 

(c)  has  obtained  his  certificate  through  misrepresenta- 
tion or  fraud ; 

(^/)   malicioush-  destrox's  his  employer's  property: 

ig)  allows  another  person  to  operate  under  his  certificate ; 

{h)  attempts  to  obtain  a  certificate  by  false  means  for 
another  person : 

(/)  fails  to  give  the  notice  recjuired  b>-  section  .^1; 

(;)  leaves  the  emplo\-  of  his  employer  without  having 
given  his  employer  at  least  seven  days  notice  in 
writing  of  his  intention  to  leave; 

[k)  furnishes  information  for  the  use  of  the  Board 
respecting  an  applicant  for  a  certificate  without 
knowing  that  the  information  is  true;  or 
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(/)  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations.  R.S.0. 1970,  c.  333,  s.  24  (1) ;  1971,  c.  50, 
s.  64(1). 

25. — (1)  Where   the    Board   proposes   to   refuse   to   renew  p^^^^to 
or  proposes  to  suspend  or  cancel  a  certificate  of  qualification,  suspend,  etc., 
it  shall  serve  notice  of  its  prop>osal,  together  with  written 
reasons  therefor,  on  the  holder  of  the  certificate. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  holder  He^rinflr 
of  the  certificate  that  he  is  entitled  to  a  hearing  by  a  judge 
if  he  applies  therefor  to  a  judge  of  the  county  or  district 
court  for  the  county  or  district  in  which  he  resides,  within 
fifteen  days  after  the  notice  under  subsection  (1)  is  served  on 
him,  and  he  may  so  apply  for  such  a  hearing. 


(3)  Where   a   holder  of  a  certificate  does  not  apply  to   a  boiu^°^ 
dge  for  a  I 
)ard  may  c; 
subsection  (1). 


judge  for  a  hearing  in   accordance  with  subsection  (2),   the  where  no 
Board  may  carr>-  out  the  proposal  stated  in  its  notice  under 


(4)  Where    a    holder    of   a    certificate    applies    to    a   judge  boJ5^°' 
for  a  hearing  in   accordance   with   subsection  (2),   the  judge  ^^^ 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Board  at  the  hearing,  may  by  order  direct 

the  Board  to  carry  out  its  proposal  or  refrain  from  carrying 
out  its  proposal  and  to  take  such  action  as  the  judge  con- 
siders the  Board  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 

(5)  The    Board    mav    ser\'e    notice    under    subsection    (1)  service 

of  notice 
personally  or  by  registered  mail  addressed  to  the  holder  of  by  Board 

the  certificate  at  his  address  last  known  to  the  Board  and, 

where  notice  is  serv'ed  by  registered  mail,  the  notice  shall 

be  deemed  to  have  been  served  on  the  third  day  after  the 

day  of  mailing  unless  the  person  to  whom  notice  is  being 

given  establishes  to  the  judge  to  whom  he  applies  for  a  hearing 

that   he   did   not,    acting   in   good   faith,    through   absence, 

accident,  illness  or  other  cause  beyond  his  control  receive  the 

notice  or  order  until  a  later  date. 

(6)  A  judge  to  whom  application  is  made  bv  a  holder  of  a  ^*f°"*°° 

.-  r  1  1  1-  .  oitimeior 

certificate  tor  a  hearing  under  this  section,  may  extend  the  application 
time  for  making  the  application,  either  before  or  after  expira- 
tion of  the  time  fixed  therein,  where  he  is  satisfied  that  there 
are  prima  facie  grounds  for  granting  rehef  to  the  holder  of 
the  certificate   pursuant   to   a   hearing  and   that   there  are 
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reasonable  grounds  for  applying  for  the  extension,  and  may 
give  such  directions  as  he  considers  proper  consequent  ujkju  the 
extension. 


Continuation 
of  certificate 
pending 
renewal 


(7)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  certificate,  a 
holder  of  a  certificate  has  applied  for  renewal  of  his  certificate 
and  paid  the  prescribed  fee,  his  certificate  shall  be  deemed  to 
continue. 


(a)   until  the  renewal  is  granted;  or 

{h)  where  he  is  served  with  notice  that  the  Board 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  applying  for  a  hearing  by  a  judge  has 
expired  and,  where  a  hearing  is  applied  for,  until  the 
judge  has  made  his  decision.  1971,  c.  50,  s.  64  (3), 
pari. 

Parties  o(j_ — (])  j\^q  Board,  the  holder  of  the  certificate  who  has 

applied  for  the  hearing  and  such  other  per.sons  as  are  specified 
by  the  judge  are  parties  to  the  proceedings  before  a  judge 
under  section  25. 


Notice  of 
hearing 


(2)  Notice  of  a  hearing  under  section  25  shall  afford  to 
the  holder  of  the  certificate  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  retention  of  the  certificate. 


Examination       (3)  A  holder  of  a  certificate  who  is  a  party  to  proceedings 

mentary          under     section     25     shall     be     afforded     an     opportunity     to 

examine    before    the    hearing    any    written    or   documentary 

evidence  that  will  be  produced  or  any  report  the  contents  of 

which  will  be  given  in  evidence  at  the  hearing. 

?f*evidence  ^^"^  ^^^  ^'^^^  evidence  taken  before  the  judge  at  a  hearing 

shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


R.S.O,   1<)S(), 
t\  -484 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act.  R.S.O.  1970,  c.  50,  s.  64  (3), 
part. 


de^cufon'of"         ''^'* ' — ^^^  ''^">'   P^''^^)'   to   proceedings  before   a  judge   under 
judge  to  section    25    may    appeal    from    the    decision    or   order   of   the 

judge  to  the  Divisional  Court  in  accordance  with  the  rules  of 

court. 
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(2)  WTiere    notice    of    an    appeal    is    served    under    this^^^*^ 
section,  the  judge  shall  forthwith  file  in  the  Supreme  Court  in  court 
the   record   of   the    proceedings    before   him   in    which    the 
decision  or  order  was  made,  which  together  with  the  transcript 

of  the  evidence  before  the  judge  if  it  is  not  part  of  the  record 
of  the  judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^g^s^r^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  section,  ^e  heard 

(4)  The  Divisional  Court  may,  on  the  appeal,  affirm  theP°^"o' 

.   .  .  .  r  r        J  court  on 

decision  of  the  judge  appealed  from  or  may  rescind  it  and  appeal 
make  such  new  decision  as  the  court  considers  proper  under 
this  Act  and  the  regulations  and  may  order  the  Board  to  do 
any  act  or  thing  it  is  authorized  to  do  under  this  Act  and  as 
the  court  considers  proper  and  for  such  purpose  the  court  may 
substitute  its  opinion  for  that  of  the  Board  or  of  the  judge, 
or  the  court  may  refer  the  matter  back  to  the  judge  for 
rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper.  1971,  c.  50,  s.  64  (4), 
part. 

28. — (1)  Any  person  who  deems  himself  aggrieved  by  aAppMdfrom 
decision  of  the  chief  officer  under  this  Act  or  the  regulations  chief  officer 
may,  within  ten  days  after  the  decision  comes  to  his  attention, 
appeal  to  a  judge  of  the  county  or  district  court  for  the 
county  or  district  in  which  the  plant,  boiler  or  other  subject- 
matter  to  which  the  decision  relates  is  located,  by  notice  in 
writing  sent  by  prepaid  mail  to  the  chief  officer  and  the  judge. 

(2)  Where  a  person  has  appealed  to  a  judge  under  sub-  ^^JJce"!?' 
section  (1),  the  judge  shall  appoint  a  time  for  a  hearing  and  appeal 
shall  hear  the  appeal  and  may  affirm,  rescind  or  vary  the 
decision  of  the  chief  officer  and  may  direct  the  chief  officer 

to  take  any  action  that  he  is  authorized  to  take  under  this 
Act  or  the  regulations  and  as  the  judge  considers  proper, 
and  for  such  purpose  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(3)  Subsection  25  (6)  applies  with  necessar>'  modifications  to  an  Application 
appeal  under  this  section. 

(4)  The  chief  officer,  the  appellant  and  such  other  persons  Parties 
as  the  judge  may  specify  are  parties  to  an  appeal  under  this 
section. 

(5)  A    decision    of   a   judge    under   this   section    is   final.  P^^isipn  of 
1971.  c.  50,  s.  64  (4), /,ar/.  ^""^^ 
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Effect  of 
decision 
pending 
disposal 
of  appeal 


29.  The  bringing  of  an  appeal  under  section  27  or  28 
does  not  affect  the  operation  of  the  decision  appealed  from 
pending  disposition  of  the  appeal.     1971,  c.  50,  s.  64  (4),  part. 


Posting  of 
certificates 


30.  Every  operating  engineer  or  operator  shall  display 
conspicuously  his  certificate  of  qualification  in  the  engine 
room,  compressor  room  or  boiler  room  of  the  plant  in  which 
the  operating  engineer  or  operator  works,  except  in  the  case 
of  a  steam  hoisting  or  hoisting  engineer,  in  which  czise  he  shall 
carry  the  certificate  upon  his  person.     1972,  c.  41,  s.  4,  part. 


Duty  to 
notify  of 
absence 


31.  Every  operating  engineer  or  operator  who, 

(a)  knows  that  he  will  be  absent  from  his  duties ;  or 


(6)  is  unable  to  commence  or  continue  his  duties, 

shall  immediately  make  every  reasonable  effort  in  the  circum- 
stances to  so  notify  his  chief  ojjerating  engineer  or  chief 
operator  or  shift  engineer  or  shift  operator,  or,  if  none,  his 
employer.     R.S.O.  1970,  c.  333,  s.  28. 


ProWbitions,  32. — (1)  No  person  other  than  an  operating  engineer  who 
by  other  than  holds  a  certificate  of  qualification  shall  perform  the  work 
enjneer^or  and  duties  of  an  operating  engineer,  and  no  person  other  than 
opera  or  ^^  operating  engineer  or  operator  who  holds  a  certificate  of 
qualification  shall  perform  the  work  and  duties  of  an  operator. 


Employment 
of  unqualified 
persons 
prohibited 


Work 

prohibited. 

unless 


qu 
th< 


ualified 
erefor 


Opei 
ofpl 


ants 


(2)  No  person  shall  employ, 

(a)  any  person  who  is  not  an  operating  engineer  to 
perform  the  work  and  duties  of  an  operating  engineer 
or  operator,  or  any  person  who  is  not  an  operator 
to  perform  the  work  and  duties  of  an  operator ;  or 

{b)  any  operating  engineer  or  operator  to  operate  a  plant 
that  he  is  not  qualified  under  this  Act  to  operate. 

(3)  No  operating  engineer  or  operator  shall  perform  any 
work  or  duties  of  an  op)erating  engineer  or  operator  that  he  is 
not  qualified  under  this  Act  to  perform.  R.S.O.  1970,  c.  333, 
s.  29. 

33.  No  person  shall  use  or  operate  a  plant  or  cause  a 
plant  to  be  used  or  operated  except  in  accordance  with  this 
Act  and  the  regulations.     R.S.O.  1970,  c.  333,  s.  30. 


^ 
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34.  No   person   shall   knowingly   make   a  false   statement  ^ais® 

1-        •  1        1        1  1  11       statemenU 

or  entry  m  an  application,  log  book  or  document  reqmred  by 
this  Act  or  the  regulations  to  be  submitted  or  kept  or 
knowingly  furnish  information  under  this  Act  or  the  regula- 
tions that  is  false,  or  knowingly  make  use  of  any  such  false 
statement,  entry  or  information.     1972,  c.  41,  s.  5. 

35. — (1)  Everv'  person  who  contravenes  or  fails  to  com- Offencea 
ply  with  any  of  the  provisions  of  this  Act  or  the  regulations,  or 
hinders  or  obstructs  any  person  in  the  performance  of  his 
duties  under  this  Act  or  the  regulations,  is  guilty  of  an  offence 
against  this  Act  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  SI  ,000  or  to  imprisonment  for  a  term  of  not  more  than  twelve 
months,  or  to  both. 

(2)  Where  the  circumstances  constituting  an  offence  against  Continuing 
this  Act  continue  from  day  to  day  and  a  prosecution  has  been 
commenced  in  respect  of  the  offence,  the  offence  shall  be  deemed 
to  have  been  repeated  on  each  day  the  circumstances  con- 
tinue.    R.S.O.  1970,  c.  333,  s.  31. 

36. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^^°' 
a  board  of  review  consisting  of  a  chairman  and  equal  numbers 
of  representatives  of  plant  users  and  operating  engineers, 

(a)  to  advise  the  Minister  as  to  the  effectiveness  of  the 
Act  and  regulations  in  ensuring  safety  in  connection 
with  the  operation  of  plants ; 

(b)  to  evaluate  and  advise  the  Minister  as  to  equipment 
and  operating  procedures  in  ensuring  safety  in 
connection  with  the  operation  of  plants ; 

(c)  to  advise  the  Minister,  management  and  labour  in 
connection  with  the  training  and  employment  of 
operating  engineers  and  operators. 

(2)  The  Lieutenant  Governor  in  Council  may  fix  the  terms  ^^'^oj 

of  office  and  the  remuneration  of  the  members  of  the  board  of  remunera- 
tion 
review. 

(3)  The    Lieutenant    Governor    in    Council    may    fill    any  vacancies 
vacancy  in  the  membership  of  the  board  of  review. 

(4)  The  board  of  review  is  responsible  to  the  Minister.  Sfgf°^*'^e 
R.S.O.  1970,  c.  333,  s.  32.  '°'*^"'''' 

37.  The    Lieutenant    Governor    in    Council    may    make  Resruiationa 
regulations, 
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(fl)  prescribing  the  qualifications  of  members  of  the 
Board  and  of  inspectors ; 

(6)  prescribing  the  qualifications  of  applicants  for  certifi- 
cates of  qualification  and  provisional  certificates  of 
qualification  and  the  evidence  required  to  be  furnished 
by  such  applicants  as  to  previous  training  and 
experience ; 

(c)  prescribing  courses  of  training  or  study  for  applicants 
for  certificates  of  qualification ; 

{d)  prescribing  the  powers  and  duties  of  chief  operating 
engineers,  chief  operators,  shift  engineers  and  shift 
operators ; 

(e)  prescribing  the  conditions  of  re-examination  of 
applicants  for  certificates  of  qualification  who  have 
failed  to  pass  the  examinations  required  by  the  Board ; 

(/)  providing  for  the  issue,  renewal  and  reinstatement  of 
certificates  of  qualification  and  for  the  issue  of 
provisional  certificates  of  qualification ; 

{g)  prescribing  the  method  of  establishing  the  Therm- 
hour  ratings  of  internal  combustion  engines,  or  any 
class  thereof,  not  specified  in  this  Act ; 

{h)  classifying  plants  and  exempting  any  class  from  any 
provision  of  this  Act  or  the  regulations ; 

(t)  respecting  the  operation  of  plants  or  any  class  of 
plants ; 

(j)  providing  for  the  isolation  of  boilers  and  compressors 
by  means  of  seals  or  otherwise ; 

{k)  authorizing  and  prescribing  the  circumstances  and 
periods  of  absence  for  the  purposes  of  section  20 ; 

(/)  prescribing  the  periods  during  which  and  the  terms 
and  conditions  upon  which  operating  engineers  and 
operators  may  continue  to  of)erate  plants  whose 
Therm-hour  rating  has  been  increased ; 

(m)  prescribing  forms  and  providing  for  their  use; 

(»)  providing  for  and  prescribing  fees.  R.S.O.  1970, 
c.  333,  s.  33;  1971.  c.  50,  s.  64(5). 
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CHAPTER  364 
Ophthalmic  Dispensers  Act 


1.    In   this  Act,  interpre- 

tation 

Hfg^      (a)  "Board"    means    the    Board    of    Ophthalmic    Dis- 
pensers; 

{b)  "ophthalmic  appliances"  means  lenses,  spectacles, 
eyeglasses,  artificial  eyes,  contact  lenses  or  ap- 
purtenances thereto  for  the  aid  or  correction  of 
visual  or  ocular  anomalies  of  the  eyes; 

(c)  "ophthalmic  dispenser"  means  a  jjerson  registered 
under  this  Act; 

(d)  "ophthalmic  dispensing"  means, 

(i)  suppljnng,    preparing    and    dispensing    oph- 
thalmic appliances, 

(ii)  interpreting  prescriptions  of  legally  qualified 
medical  practitioners  and  optometrists,  and 

(iii)  the  fitting,  adjusting  and  adapting  of  oph- 
thalmic appliances  to  the  human  face  and 
eyes  in  accordance  with  the  prescriptions  of 
legally  qualified  medical  practitioners  and 
optometrists ; 

{e)  "registrar"  means  the  registrar  of  the  Board; 

(_/■)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1970,  c.  334,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^ppoint- 
a  board  consisting  of  not  fewer  than  five  members  to  be  Board 
known  as  the  Board  of  Ophthalmic  Dispensers. 

(2)  Every  member  of  the   Board  shall  hold  office  for  aTwroof 
period    of    two    years,    but    any    member    is    eligible    for°   ^ 
reappointment  at  the  expiration  of  his  term  of  office. 
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Election 
of  Board 


Repeal 

of  8.  2 


Officers 


Status  and 
function 
of  Board 


(3)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member  may  be  filled  by 
the  Lieutenant  Governor  in  Council  by  the  appointment 
of  a  person  to  hold  office  for  the  remainder  of  the  term 
of  such  member.     R.S.O.  1970,  c.  334,  s.  2. 

3. — (1)  Notwithstanding  section  2,  the  Lieutenant  Gover- 
nor in  Council  may  prescribe  the  constitution  of  the 
Board  and  provide  for  the  election  of  its  members  by  and 
from  ophthalmic  dispensers  on  a  geographical  basis  or 
otherwise. 

(2)  As  soon  as  the  Board  has  been  elected  under  this 
section,  section  2  shall  be  deemed  to  be  repealed.  R.S.O. 
1970,  c.  334,  s.  3. 

4.  The  chairman,  vice-chairman  and  secretary-treasurer 
of  the  Board  shall  be  elected  by  the  members  of  the 
Board  from  among  themselves.     R.S.O.  1970,  c.  334,  s.  4. 

5.  The  Board  is  a  corporation  and  it  shall  administer 
and  enforce  this  Act  and  the  regulations.  R.S.O.  1970, 
c.  334,  s.  5. 


By-laws  Q^  The  Board  may  pass  by-laws  providing  for, 

{a)  the  calling  and  conduct  of  its  meetings  and  pro- 
ceedings ; 

{b)  the  remuneration  and  expenses  of  persons  employed 
by  the  Board  while  engaged  upon  the  business  of 
the  Board ; 


(c)  the  appointment  and  remuneration  of  teachers, 
examiners,  inspectors  and  such  other  persons  as 
the  Board  may  employ,  and  prescribing  the  duties 
of  such  persons; 

(d)  banking  and  finance  and  management  of  its  prop- 
erty ; 

{e)  entering  into  an  agreement  or  agreements  with 
any  university,  school  or  college  for  such  instruction, 
direction  and  lectures  as  may  be  necessary  for  the 
purposes  of  this  Act ; 

(/)  all  other  matters  reasonably  necessary  for  carrying 
out  the  provisions  of  this  Act.  R.S.O.  1970,  c.  334, 
s.  6. 


I 
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7.  Everv'    applicant    for    registration    as    an    ophthalmic  ^^^'^*°° 
dispenser  who  furnishes  satisfactory'  evidence  that  he,  ments 

(a)  is  over  twent>-one  years  of  age  and  is  of  good  moral 
character; 

(6)  has, 

(i)  completed  a  course  of  study  in  a  school 
of  ophthalmic  dispensing  approved  under  the 
regulations  and  has  had  practical  training 
for  one  year  in  Canada  with  an  ophthalmic 
dispenser  or  optometrist,  or 

(ii)  completed  at  least  three  years  training  and 
experience  in  ophthalmic  dispensing,  at  least 
one  of  which  was  in  Canada,  under  the  super- 
vision of  a  legally  quahfied  medical  practi- 
tioner, wholesale  optical  company,  ophthal- 
mic dispenser  or  optometrist  and  has  com- 
pleted a  home  study  course  as  prescribed 
by  the  regulations,  or 

(iii)  in  the  opinion  of  the  Board,  the  qualifi- 
cations and  experience  equivalent  to  that  set 
forth  in  subclause  (i)  or  (ii)  and  has  had 
one  year's  experience  in  Canada,  under  the 
supervision  of  a  legally  qualified  medical 
practitioner,  wholesale  optical  company,  oph- 
thalmic dispenser  or  optometrist; 

(c)  has  passed  the  examinations  of  the  Board;  and 

(d)  has  paid  the  prescribed  fee, 

shall    be    registered    as    an    ophthalmic    dispenser.     R.S.O. 
1970,  c.  334.  s.  7. 

8. — (1)  Notwithstanding  section  7,  the  Board  may  estabhsh  ^^^^j. 
a  special  register  for  the  registration  of  persons  and  classes 
of  persons  designated  by  the  regulations. 

(2)  The   persons   registered    in    the   specisd   register   may  ^^"5?, 
practise  ophthalmic  dispensing  in  the  manner  and  subject  regtoants 
to  the  conditions,  limitations  and  restrictions  prescribed  by 
the  regulations.    R.S.O.  1970,  c.  334,  s.  8. 

O. — (1)  The  registrar  shall  keep  a  register  of  all  ophthalmic  ^*««**'" 
dispensers,  showing  their  places  of  business  or  employment 
from  time  to  time. 
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(2)  When  the  registrar  is  satisfied  that  an  apphcant  for 
registration  is  entith.-d  to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  register  and  shall  issue  a  certifi- 
cate of  registration  to  the  applicant. 


Idem 


(,^)  If  an  application  for  registration  is  refused  by  the 
registrar  or  an  entry  is  made  in  the  register  in  error  or  by 
reason  of  misref)resentation,  the  Board  may  direct  that  the 
necessary  entry,  erasure  or  amendment  be  made  in  the 
register  and  the  registrar  shall  make  such  entry,  erasure  or 
amendment.     R.S.O.  1970,  c.  334,  s.  9. 


^^enewai^of  |q^   Evcry    Certificate    of  registration    shall    be    renewed 

annually  at  such  times  and  upon  such  conditions  and  the 

payment   of  such   fee  as  are  prescribed   by   the   regulations. 
R.S.O.  1970,  c.  334,  s.  10. 

^o%°cian"  !*•  ^^^    pcrson,    other    than    an    ophthalmic    dispenser, 

etc.  shall    assume    or    use    the    title    "optician"    or    "ophthalmic 

dispenser".     R.S.O.  1970,  c.  334,  s.  11. 


Un- 
authorized 
practice 
prohibited 


12.   Except  as  otherwise  provided  in  this  Act,  no  person, 
other  than  an  ophthalmic  dispenser,  shall, 

(a)  practise  ophthalmic  dispensing ; 

(b)  prepare  or  dispense  prescriptions  of  legally  qualified 
medical  practitioners  or  optometrists  for  ophthalmic 
appliances;  or 

(c)  offer  for  sale  or  sell  ophthalmic  appliances.  R.S.O. 
1970,  c.  334,  s.  12. 


Where  pre- 
scription 
required, 
exception 


13.  No  ophthalmic  dispenser  shall  supply  or  dispense  an 
ophthalmic  appliance  except  upon  a  prescription  therefor  of  a 
legally  qualified  medical  practitioner  or  an  optometrist, 
but  an  ophthalmic  dispenser  may  supply  and  dispense 
duplications,  replacements,  reproductions  or  repetitions  of 
any  ophthalmic  appliance.     R.S.O.  1970,  c.  334,  s.  13. 


Suspension 
and  re- 
vocation of 
certificate 


14. — (1)  The  Board  may  by  order  suspend  or  revoke  the 
certificate  of  registration  of  any  ophthalmic  dispenser  whom 
it  finds  has  been  guilty  of  unprofessional  conduct  as  defined 
by  the  regulations,  or  of  incompetency,  fraud  or  misre- 
presentation in  connection  with  his  practice  of  ophthalmic 
dispensing. 
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(2)  Before  suspending  or  revoking  the  certificate  of  registra- Public 
tion  of  an  ophthalmic  dispenser  under  subsection  (1),  the 
Board  shall,  by  notice  in  writing,  advise  him  of  the  com- 
plaint or  charge  that  has  been  made  against  him  and  shall 
provide  him  with  an  opportunity  of  appearing  before  the 
Board  at  a  pubhc  hearing  and  of  presenting  such  evidence 
and  making  such  representations  as  he  may  desire. 

(3)  The  Board  may  review  at  any  time  any  order  made  Review 
under  this  section  and  may  make  such  further  order  as  it 
considers  proper. 

(4)  A  copy  of  any  order  made  under  this  section  shall  ^^^ 
be  served  on  the  person  affected.     R.S.O.  1970,  c.  334,  s.  14. 

15. — (1)  Any  person  affected  by  an  order  made  under  Appeal 
section  14  may  appeal  therefrom  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  he  practises. 

(2)  Notice   of   appeal    shall    be   given    in   writing   within  Notice  of 
two  weeks  after  service  of  the  copy  of  the  order  of  the  Board  *^ 

on  the  person  affected  by  filing  a  copy  thereof  with  the  clerk  of  the 
court  and  serving  a  copy  thereof  on  the  registrar. 

(3)  The  appellant  shall  apply  to  the  judge  to  fix  a  date  Date  of 
for  the  hearing  of  the  apjjeal,  and  shall  forthwith  serve  on 

the  registrar  notice  of  the  date  so  fixed. 

(4)  The  appellant  may  apjjear  on  the  appeal  in  person  ^pp®*™"*^ 
or  by  counsel,  and  the  Board  may  appear  by  any  member 
thereof  or  by  counsel. 

(5)  The  hearing  of  the  app)eal  shall  be  a   trial  de  novo  Tnai 
and  the  judge  may  hear  all  such  evidence  as  he  considers  '"'^^ 
to  be  relevant,  and  may  affirm  the  order  of  the  Board,  or 
amend  it  and  affirm  it  as  amended,  or  set  it  aside.     R.S.O. 
1970,  c.  334.  s.  15. 

16.  Every  person  who  contravenes  any  of  the  provisions  Offences 
of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 

of  not  less  than  $50  and  not  more  than  $500.     R.S.O.   1970, 
c.  334,  s.  16. 

17.  All  fines  recovered  for  offences  against  this  Act  shall J>/^i"°° 
be  paid  to  the  registrar  for  the  use  of  the  Board.     R.S.O.  °      ^ 
1970,  c.  334,  s.  17. 

18.  Nothing   in   this   Act   applies   to   a   legally   qualified  ^1^^^^^^^^ 
medical  practitioner  or  an  optometrist.     R.S.O.  1970,  c.  334  a°a 

<  o  '■  optometrists 
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Saving  £18 
to  certain 
practices 


19.  Nothing  in  this  Act  prevents, 

(a)  the  practice  of  ophthalmic  dispensing  by  a  retail 
merchant  at  his  ordinary  place  of  business  or  the 
carrying  on  therein  of  an  optical  department,  if  an 
ophthalmic  dispenser  is  in  charge  of  the  practice 
or  of  the  optical  department;  or 

(6)  the  sale  of  protective  glasses  for  industrial  pur- 
poses, coloured  glasses  not  embodying  any  oph- 
thalmic corrective  lens  or  lenses,  goggles  or  simple 
magnifying  glasses  not  sold  or  devised  for  the 
relief  or  correction  of  any  visual  or  muscular 
error  or  defect  of  the  eye.  R.S.O.  1970,  c.  334, 
s.  19. 


Prices,  etc., 
not  to  be 
controlled 


20.  Nothing  in  this  Act  authorizes  the  Board  to  regu- 
late, control  or  interfere  with  the  prices  that  may  be 
charged  for  ophthalmic  appliances  or  the  terms  upon  which 
the  charges  or  fees  may  be  paid.  R.S.O.  1970,  c.  334, 
s.  20. 


Retail 
merchants 


21.  Nothing  in  this  Act  prevents  the  sale  or  crf^ering  for 
sale  by  a  retail  merchant  at  his  place  of  business  of 
spectacles  or  eyeglasses,  but  the  Lieutenant  Governor  in 
Council  may  make  regulations  governing  or  restricting  such 
sale  or  offering  for  sale  and  prescribing  the  terms  and 
conditions  thereof  and  designating  the  nature  and  kind  of 
spectacles  and  eyeglasses  that  may  be  sold  under  this 
section.     R.S.O.  1970,  c.  334,  s.  21. 


Regruiations         22.  The  Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  requirements  for  admission  to  schools 
of  ophthalmic  dispensing  and  the  courses  of  in- 
struction therein; 


(6)  prescribing  courses  of  home  study; 

(c)  providing  for  the  holding  of  examinations  for 
candidates  for  registration  as  ophthalmic  dispensers 
who  are  in  attendance  at  or  graduates  of  schools 
of  ophthalmic  dispensing; 

{d)  governing  the  registration  of  candidates  for  regis- 
tration as  ophthalmic  dispensers  and  the  suspension 
and  cancellation  of  the  registration  of  ophthalmic 
dispensers  and  the  issue  and  renewal  of  certifi- 
cates of  registration; 
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{e)  prescribing  the  jjersons  or  classes  of  persons  who 
may  be  registered  in  the  sp)ecial  register  and  the 
manner  in  which,  and  the  conditions,  hmitations 
and  restrictions  subject  to  which,  they  may  practise 
ophthalmic  dispensing; 

(/)  defining  unprofessional  conduct  for  the  purposes 
of  this  Act; 

(g)  prescribing  fees  for  the  examination  of  candidates 
for  registration  as  ophthalmic  disf)ensers  and  for 
the  registration  thereof  and  for  the  renewal  of 
certificates  of  registration; 

(A)  prescribing  the  fees  and  expenses  payable  to  mem- 
bers of  the  Board  while  carrying  on  their  duties 
under  this  Act; 

(t)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970,  c.  334,  s.  22. 
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CHAPTER  365 
County  of  Oxford  Act 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Woodstock,  the  Town  of 
Ingersoll,  the  Town  of  Tillsonburg,  the  Township  of 
Blandford-Blenheim,  the  Township  of  East  Zorra- 
Tavistock,  the  Township  of  Zorra,  the  Township  of 
Norwich  and  the  Township  of  South- West  Oxford  adl  as 
constituted  by  section  2; 

{b)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes ; 

(c)  "County"  means  the  County  of  Oxford; 

(d)  "County  Coimcil"  means  the  council  of  the  County; 

{e)  "county  road"  means  a  road  forming  part  of  the 
county  road  system  established  under  Part  III; 

(/)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

{g)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  2  (1); 

(h)  "highway"  and  "road"  means  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof ; 

(»)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land: 
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(j)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  an  area 
municipality  or  of  two  or  more  area  municipalities 
or  parts  thereof; 

(k)  "local  municipality"  means  in  the  year  1974  any 
local  municipality  or  portion  thereof  in  the  County ; 

(/)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  2  (1)  or  the  local  municipality  to  which 
such  part  is  annexed; 

(m)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

in)  "Ministry"  means  the  Ministry  of  Intergovernmental 
Affairs; 

(o)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 

(p)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

{q)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic.  1974,  c.  57, 
s.  1;  O.  Reg.  987/74,  revised. 


PART  I 

AREA  MUNICIPALITIES 

Constitution      2. — (1)  On  the  1st  day  of  January,  1975, 

of  area  muni-  •       \    /  j         ^  j  > 

cipalltles 

(a)  The  City  of  Woodstock  is  continued  as  a  city  munici- 
pality. 

[b)  The  Town  of  Ingersoll  is  continued  as  a  town  munici- 
pality. 
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(c)  The  Town  of  Tillsonburg  is  continued  as  a  town 
municipality  and  portions  of  the  Township  of 
Dereham  described  as  follows  are  annexed  to  such 
town: 

Firstly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  southeast  angle  of  the  Township 
of  Dereham ; 

THENCE  northerly  along  the  east  boundary-  of  the 
Township  of  Dereham  to  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII ; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary-  of  the  Town  of  Tillsonburg; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  Dereham  and  the  Town  of  Tillsonburg  to  the 
south  boundary  of  the  said  Township ; 

THENCE  easterly  along  the  south  boundar\-  of  the 
Township  of  Dereham  to  the  point  of  commencement ; 

Secondly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  intersection  of  the  south  boundary 
of  the  Township  of  Dereham  and  the  southerly  pro- 
longation of  the  west  limit  of  Lot  8  in  Concession 

XII: 

THENCE  northerly  along  the  west  limit  of  Lot  8  in 
concessions  XII,  XI  and  X,  respectively,  to  the 
centre  line  of  Concession  X ; 

THENCE  easterly  along  the  centre  line  of  Concession  X 
to  the  east  limit  of  Lot  3  in  Concession  X; 

THENCE  southerly  along  the  east  limit  of  Lot  3  in 
Concession  X  and  its  prolongation  to  an  angle  in 
the  Town  of  Tillsonburg; 

THENCE  westerly  and  southerly  following  the  bound- 
aries between  the  Township  of  Dereham  and  the 
Town  of  Tillsonburg  to  the  south  boundary-  of  the 
Township  of  Dereham; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 
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{d)  The  Corporation  of  the  Township  of  Blandford  and 
The  Corporation  of  the  Township  of  Blenheim  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Blandford-Blenheim. 

{e)  The  Corporation  of  the  Township  of  East  Zorra 
and  The  Corporation  of  the  Village  of  Tavistock 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Township 
of  East  Zorra-Tavistock,  and  the  portion  of  the 
Township  of  North  Oxford  described  as  follows, 
is  annexed  to  such  Township : 

Commencing  at  the  intersection  of  the  north  boundary 
of  the  Township  of  North  Oxford  and  the  northerly 
prolongation  of  the  west  limit  of  Lot  26  in  Con- 
cession I ; 

THENCE  southerly  to  and  along  the  west  limit  of 
Lot  26  in  Concession  I  and  its  prolongation  to  the 
middle  of  the  main  channel  of  the  Thames  River ; 

THENCE  easterly  along  the  middle  of  the  main 
channel  of  the  Thames  River  to  the  west  boundary 
of  the  City  of  Woodstock; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  City  of  Woodstock 
to  the  north  boundary  of  the  Township  of  North 
Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(/)  The  Corporation  of  the  Township  of  East  Nissouri, 
The  Corporation  of  the  Village  of  Embro  and  The 
Corporation  of  the  Township  of  West  Zorra  are 
amalgamated  as  a  township  municipality  bearing  the 
name  of  The  Corporation  of  the  Township  of  Zorra  and 
the  portion  of  the  Township  of  North  Oxford,  described 
as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  northwest  angle  of  the  Town- 
ship of  North  Oxford; 

thence  southerly  along  the  west  boundary  of  the 
Township  of  North  Oxford  and  its  prolongation  in 
accordance  with  subsection  11  (1)  of  The  Territorial 
Division  Act,  being  chapter  458  of  the  Revised  Statutes 
of  Ontario,  1970,  to  the  middle  of  the  main  channel  of 
the  Thames  River; 
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THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  west  boundary  of  the 
separated  Town  of  IngersoU; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  separated  Town  of 
Ingersoll  to  the  middle  of  the  main  channel  of  the 
Thames  River; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  boundary  of  the  Village 
of  Beachville; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  Village  of  Beachville 
to  the  middle  of  the  main  channel  of  the  Thames 
River ; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  southerly  prolongation 
of  the  east  limit  of  Lot  25  in  Concession  I  of  the 
Township  of  North  Oxford; 

THENCE  northerly  to  and  along  the  east  limit  of  said 
Lot  25  and  its  prolongation  to  the  north  boundary 
of  the  Township  of  North  Oxford; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(g)  The  Corporation  of  the  Township  of  East  Oxford, 
The  Corporation  of  the  Township  of  North  Norwich, 
The  Corporation  of  the  Village  of  Norwich  and  The 
Corporation  of  the  Township  of  South  Norwich  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Norwich. 

{h)  The  Corporation  of  the  Village  of  Beachville  and 
The  Corporation  of  the  Township  of  West  Oxford 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Township 
of  South-West  Oxford,  and  the  portion  of  the 
Township  of  Dereham,  described  as  follows,  is 
annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  east  boundary 
of  the  Township  of  Dereham  and  the  north  limit 
of  the  road  allowance  between  concessions  XI  and 
XII; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  Town  of  Tillsonburg; 
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THENCE  northerly  along  the  boundary  of  the  Town  of 
Tillsonburg  to  its  northeast  angle; 

THENCE  northerly  to  and  along  the  east  limit  of 
Lot  3  in  Concession  X  in  the  Township  of  Dereham 
to  the  centre  line  of  Concession  X ; 

THENCE  westerly  along  the  centre  line  of  Concession  X 
to  the  west  limit  of  Lot  8  in  Concession  X ; 

THENCE  southerly  along  the  west  limit  of  Lot  8  in 
concessions  X,  XI  and  XII  and  its  prolongation  to 
the  south  boundary  of  the  Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  its  southwest  angle; 

THENCE  northerly  along  the  west  boundary  of  the 
Township  of  Dereham  to  its  northwest  angle ; 

THENCE  easterly  along  the  north  boundary  of  the 
..,,  Township  of  Dereham  to  its  northeast  angle; 

THENCE  southerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 
1974,  c.  57,  s.  2  (1). 

Portion  (2)  The   portion   of  the   Township   of   Zorra  described   as 

annexed  to      follows  is  annexed  to  the  Township  of  South- West  Oxford 
Oxford  *^      on  the  1st  day  of  July,  1978: 

That  tract  of  land  situate  in  the  Township  of  Zorra,  in 
the  County  of  Oxford,  formerly  in  the  Township  of  North 
Oxford  and  described  as  Part  1  on  a  Reference  Plan  of 
part  of  Lot  21,  Concession  1,  deposited  in  the  Land  Regis- 
try Office  for  the  Registry  Division  of  Oxford  (No.  41)  as 
41R-1365. 

Application  (3)  Subsection  (5)  applies  with  necessar>'  modifications  to  the 

annexation  provided  for  in  subsection  (2).     1978,  c.  36,  s.  1. 


Dissolution        (4)  The  following  police  villages  are  dissolved  on  the  1st  day  of 
viuages         January,  1975: 

1.  The  Police  Village  of  Bright. 

2.  The  Police  Village  of  Burgessville. 

3.  The  Police  Village  of  Drumbo. 

4.  The  Police  Village  of  Innerkip. 

5.  The  Police  Village  of  Otterville. 

6.  The  Police  Village  of  Plattsville. 

7.  The  Police  Village  of  Princeton. 

8.  The  Police  Village  of  Thames  ford.  •: 
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(5)  For   the    purposes    of   ever>-   Act,    the    amalgamations,  ^™^^'°*' 
annexations  and  dissolutions  provided  for  in  this  Part  shall  annexations 
be  deemed  to  have  been  effected  by  orders  of  the  Municipal  dissolutions 
Board   not  subject  to   section   42   of  the   Ontario   Municipal  o.m.b.  orders 
Board  Act  or  to  petition  or  appeal  under  section  94  or  95  ot  such  ^^-9:  '?f?- 

,  .      ,  ^\.  ,.         .  cc.  34/.  302 

Act,  made  on  the  28th  day  of  June,  1974,  pursuant  to  applications 
made  under  sections  14  and  25  of  The  Municipal  Act,  being 
chapter  284  of  the  Revised  Statutes  of  Ontario,  1970,  and,  subject 
to  the  provisions  of  this  Act,  the  Municipal  Board,  upon  the 
application  of  any  area  municipality  or  any  local  board  thereof  or 
of  its  own  motion,  may  exercise  its  powers  consequent  upon  such 
amalgamations,  annexations  and  dissolutions,  and  sections  94 
and  95  of  the  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  powers  and 
"municipalities"  in  clause  14  (11)  (a)  of  the  Municipal  Act 
includes,  for  the  purposes  of  such  clause,  the  area  municipalities  to 
which  territorv-  is  annexed.     1974,  c.  57,  s.  2  (2,  3). 


3. — (1)  The  council  of  each  area  municipalitv  shall  be  com-  Composition 

of  arya 

posed  of  a  mayor,  who  shall  be  elected  by  a  general  vote  of  the  municipal 
electors  of  the  area  municipality  and  shall  be  the  head  of  the  '^°^^'^*^ 
council,  and  the  following  number  of  other  members  of  council: 


1.  The  City  of  Woodstock — eight  members,  five  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  members  of  the  council  of  the  area 
municipality  and  of  the  County  Council,  and  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  electors  as 
members  of  the  council  of  the  area  municipality. 

2.  The  Town  of  Ingersoll— six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  by  a  general  vote  of  the  elec- 
tors as  members  of  the  council  of  the  area  municipality. 

3.  The  Town  of  Tillsonburg — eight  members,  one  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  seven  members  elected  by  a  gener- 
al vote  of  the  electors  as  members  of  the  council  of  the 
area  municipality. 


The   Township   of   Blandford- Blenheim — six    mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote  of 
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the  electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  five  members  elected  by  wards  as 
members  of  the  council  of  the  area  municipality. 

5.  The  Township  of  East  Zorra-Tavistock — eight  mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  as  a  mem- 
ber of  the  council  of  the  area  municipality  and  of 
the  County  Council,  and  seven  members  elected 
by  wards  as  members  of  the  council  of  the  area  munici- 
pality. 

6.  The  Township  of  Zorra — ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  as  a  member  of  the  council  of  the  area 
municipality  and  of  the  County  Council,  and  nine  mem- 
bers elected  by  wards  as  members  of  the  council  of  the 
area  municipality. 

7.  The  Township  of  Norwich— ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  nine  members  elected  by  wards  as  members  of  the 
council  of  the  area  municipality. 

8.  The  Township  of  South-West  Oxford — eight  mem- 
bers, one  of  whom  shall  be  elected  by  a  general 
vote  of  the  electors  of  the  area  municipality  as  a 
member  of  the  council  of  the  area  municipality  and 
of  the  County  Council,  and  seven  members  elected 
by  wards  as  members  of  the  council  of  the  area  munici- 
pality.    1974,  c.  57,  s.  3  (1);  1980,  c.  il,  s.  1. 

^'l^'"^  (2)  If,  after  any  election  in  an  area  municipality,  by  reason  of 

acclamation  '.  ^  .  ,,.i..i 

or  equality        acclamation  or  equality  of  votes,  it  cannot  be  determined  which 
of  votes  councillor  or  councillors  is,  or  are,  entitled  to  be  a  member  or 

members  of  the  County  Council,  the  matter  shall  be  determined 
by  resolution  of  the  council  of  the  area  municipality  passed  before 
the  organization  meeting  of  the  County  Council.  1979, 
c.  69,  s.  1  (1),  part. 


Amai||ama-         (3)  Notwithstanding   the    provisions   of  this   or   any   other 

wards, etc.,     Act,  upon  the  application  of  an  area  municipality  authorized 

by  a  by-law  of  the  council  thereof,  or  upon  the  f)etition 

of  electors  in  accordance  with  the  provisions  of  section  13 

f  30?  ''*°'    ®^  ^^^  Municipal  Act,  the  Municipal  Board  may,  by  order, 
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(a)  divide  or  redivide  the  area  municipality  into  wards, 
and  shall  designate  the  name  or  number  each  ward 
shall  bear  and  shall  declare  the  date  when  the 
division  or  redivision  shall  take  effect ; 

(6)  alter  or  dissolve  any  or  all  of  the  wards  in  the 
area  municipality  and  shall  declare  the  date  when 
such  alterations  or  dissolutions  shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  area 
municipality, 

provided  that, 

(d)  no  order  made  under  this  section  shall  alter  the 
total  number  of  members  who  represent  the  area 
municipality  on  the  County  Council  as  provided  for 
in  this  Act ;  and 

(e)  the  mayor  of  the  area  municipality  shall  continue 
to  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality,  and  shall  be  the  head  of 
council  of  the  area  municipaHty,  and  shall  be  a 
member  of  the  County  Council,  as  provided  for  in 
this  Act.     1976,  c.  73,  s.  1. 


L.  G.  in  C. 


(4)  Notwithstanding  section  8,  the  Lieutenant  Governor  ?^®^°^f, 
in  Council,  upon  the  recommendation  of  the  Minister,  may, 
by  order  authorize  such  method  of  selecting  the  members 
who  represent  the  area  municipality  on  the  County  Council 
as  is  considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  (3).     1977,  c.  36,  s.  1. 


4.  Where  the  Minister  is  inquiring  into  the  structure,  organi-  stay  of 
zation    and    methods    of    operation    of    one    or    more    area  pending'"^ 
municipalities  or  the  County,  the  Minister  may  give  notice  to  .the  fon^p'etion 
Municipal  Board  of  such  mquiry  and  that  in  his  opinion  any 
application  or  applications  and  any  petition  or  petitions  made 
under  subsection  3  (3)  should  be  deferred  until  the  inquiry  had 
been  completed  and  considered,  and  thereupon  all  proceedings  in 
any  such  application  are  stayed  until  the  Minister  gives  notice  to 
the  Municipal  Board  that  they  may  be  continued.     1980,  c.  32, 
s.  2. 


5.  No  area  municipality  shall  have  a  Board  of  Control.     1974,  No  Board 

C.  57,  S.   5.  ofControl 
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ESTABLISHMENT  OF  THE  COUNTY  COUNCIL 


County 
continued 


6. — (1)  The  County  of  Oxford  is  continued  and  on  and  after 
the  1st  day  of  January,  1975  shall  exercise  the  powers  and  duties 
and  be  subject  to  the  obligations  and  liabilities  provided  for  in  this 
Act.     1974,  c.  57,  s.  6  (1). 


Deemed  (2)  The  County,  on  and  after  the  Ist  day  of  January,  1975,  shall 

Under ''*  '^^  he  deemed  to  be  a  municipality  for  the  purposes  of  the  Municipal 

R.s.o.  1980,  Affairs  Act  and  the  Ontario  Municipal  Board  Act. 

CC.  303.  .U7  •'•'                                                                                    "^ 


Minister's 
authority 


(3)  The  Minister  may  by  order  deem  the  County  to  be  a  regional 
municipality  for  the  purposes  of  any  general  or  special  Act. 


County  deemed 
not  munici- 
pality for 
purposes  of 
R.S.O.  1980. 
C.  302 

County 
Council  to 
exercise  cor- 
porate 
powers 


(4)  The  County  shall  not,  except  as  provided  for  in  this  Act, 
be  a  municipality  for  the  purposes  of  the  Municipal  Act  on  and 
after  the  1st  day  of  January,  1975.     1974,  c.  57,  s.  6  (4-6). 

7. — (1)  The  powers  of  the  County  shall  be  exercised  by 
the  County  Council  and,  except  where  otherwise  provided, 
the  jurisdiction  of  the  County  Council  is  confined  to  the  County. 


exe^cfsedb  (^)  Except  where  otherwise  provided,  the  powers  of  the 

by-law  County  Council  shall  be  exercised  by  by-law. 

Quashed^s  ^^^  ^  by-law  passed  by  the  County  Council  in  the  exercise 

unreasonable  of  any  of  Its  powers  and  in  good  faith  shall  not  be  open  to 
question,  or  be  quashed,  set  aside  or  declared  invalid  either 
wholly  or  partly,  on  account  of  the  unreasonableness  or  the 
supposed  unreasonableness  of  its  provisions  or  any  of  them. 
1974,  c.  57,  s.  7. 

Composition       g. — (1)  The  County  Council  shall  comprise  twenty  mem- 
councii  bers  consisting  of, 

(a )  the  mayor  of  each  area  municipality; 

{b)  five  members  of  council  of  the  City  of  Woodstock 
elected  as  members  of  the  County  Council  under 
section  3;  and 

(c)  one  member  of  council  of  each  area  municipality, 
except  the  City  of  Woodstock,  elected  as  members 
of  the  County  Council  under  section  3.     1974,  c.  57, 

s.  8(1). 


Term  of 
office 


(2)  The  term  of  office  of  the  County  Council  shall  be  two 
years.     1974,  c.  57,  s.  8  (3). 
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9. — (1)  At  the  first  meeting  of  the  County  Council  after  a  Ei^^c^tjon  of 
regular  election  at  which  a  quorum  is  present,  the  County  Council 
shall  organize  as  a  council  and  elect  from  among  its  members  a 
warden  who  shall  hold  office  for  that  term  of  the  council  and  until 
his  successor  is  elected,  and  at  such  meeting  the  clerk  shall  preside 
until  the  warden  is  elected,  and  the  warden  so  elected  shall  retain 
his  seat  on  the  council  of  the  area  municipality  to  which  he  was 
elected.     1978,  c.  36,  s.  3  (1). 

(2)  At   the    first    meeting   of   the    County    Council    in    any  •'i*^'" 
year    at    which    the    warden    is    to    be    elected,    the    Council 
shall  conduct  a  draw  by  lot  to  determine  the  area  municipality 
which  shall  cast  the  additional  vote  in  the  event  of  a  tie 

to  elect  the  warden.     1974,  c.  57,  s.  9  (3). 

(3)  If,  at  the  first  meeting  of  the  County  Council  after  a  J^^^^l 
regular  election,  a  warden  is  not  elected,  the  presiding  officer  warden 
may  adjourn  the  meeting  from  time  to  time,  and,  if  a  warden 

is  not  elected  at  any  adjourned  meeting  held  within  one 
week  after  the  first  meeting,  the  Lieutenant  Governor  in 
Council  shall  appoint  a  warden  to  hold  office  for  the  term 
of  the  council  and  until  his  successor  is  elected  in  accordance 
with  this  Act.    1978,  c.  36,  s.  3  (2). 

10. — (1)  Notwithstanding  any  other  general  or  special  Act,  ^^^'ine 
the  first  meeting  of  the  council  of  each  area  municipalitv  of  area 

"  1  -    councils 

after  a  regular  election  shall  be  held  not  later  than  the 
seventh  day  following  the  day  on  which  the  term  of  office 
in  respect  of  which  the  election  was  held  commences. 

(2)  The    first    meeting    of    the    Countv    Council    after    a  f'^'^t 

'  meeting 

regular  election  shall  be  held  after  the  councils  of  the  area  of  county 
municipalities  have  held  their  first  meetings  under  sub- 
section (1),  but  in  any  event  not  later  than  the  fourteenth 
day  following  the  day  on  which  the  term  of  office  in  respect 
of  which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
County  Council.      1978,  c.  36,  s.  4. 

(3)  The  warden,  before  taking  his  seat,  shall  take  an  oath  of  allegiance 
allegiance  in  Form  1  and  a  declaration  of  qualification  in  Form  2 .  tion  oT  ^'^^ 

qualification 

(4)  No  business  shall  be  proceeded  with  at  the  first  meeting  of  Declaration 
the  County  Council  until  after  the  declarations  of  office  in  Form  3 

of  the  Municipal  Act  have  been  made  bv  all  members  who  present  R  so.  i98o. 

1  1  r  1  '  *^  c.  302 

themselves  for  that  purpose. 

(5)  The  County  Council  shall  be  deemed  to  be  organized  whe°j^ 
when    the    declarations    of    office    have    been    made    by    a  council 

deemed 

sufficient  number  of  members  to  form  a  quorum  as  provided  organized 
for  in  section  11.    1974,  c.  57,  s.  10  (2-4). 
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Quorum, 
voting 


One  vote 


1 1. — (1)  Eleven  members  of  the  County  Council  represent- 
ing four  area  municipalities  are  necessary  to  form  a  quorum 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 

(2)  Each  member  of  the  County  Council  has  one  vote 
only.     1974,  c.  57.  s.  11. 


Place  of 
meeting 


Vacancies, 
warden 


12.  Subject  to  section  10,  all  meetings  of  the  County 
Council  shajl  be  held  at  such  place  within  the  County  and  at 
such  times  as  the  County  Council  from  time  to  time  appoints. 
1974,  c.  57,  s.  12. 

1 3 .  — ( 1 )  When  a  vacancy  occurs  in  the  office  of  a  warden  who 
has  been  elected  under  subsection  9  (1),  the  County  Council  shall, 
at  a  general  or  special  meeting  to  be  held  within  twenty  days  after 
the  vacancy  occurs,  elect  a  warden  who  shall  be  a  member  of  the 
County  Council,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 


Idem 


(2)  If  the  County  Council  fails  to  elect  a  warden  within 
twenty  days  as  required  by  subsection  (1),  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  warden  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor.     1974, 

c.  57,  s.  13  (1,2). 


other 
members 


Where  head 
of  council  in- 
capacitated 


Committees 


Procedural 
by-laws 


(3)  When  a  vacancy  occurs  in  the  office  of  a  member, 
other  than  the  warden  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  of  which 
he  was  a  member  shall  by  by-law  within  sixty  days  after 
the  vacancy  occurs  appoint  a  successor,  who  may  be  a  member 
of  the  council,  to  hold  office  for  the  remainder  of  the  term 
of  his  predecessor.     1974,  c.  57,  s.  13  (3) ;  1976,  c.  73,  s.  2. 

(4)  In  the  event  that  the  head  of  the  council  of  an  area 
municipality  is  for  any  reason  unable  to  fulfil  his  duties  as 
a  member  of  the  County  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
ap|X)int  one  of  its  members  as  an  alternate  representative 
to  the  County  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date.     1974,  c.  57,  s.  13  (4). 

1 4 .  The  County  Council  may  from  time  to  time  establish  such 
standing  or  other  committees  and  assign  to  them  such  duties  as  it 
considers  expedient.     1974,  c.  57,  s.  IS  (1). 

15.  The  County  Council  may  pass  by-laws  for  governing 
the    proceedings    of    the    County    Council    and    any    of    its 
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committees,  the  conduct  of  its  members  and  the  calling  of 
meetings.     1974,  c.  57,  s.  16. 

16. — (1)  The  warden  is  the  head  of  the  County  Council  Head  of 
and  is  the  chief  executive  officer  of  the  County.  council 

(2)  The  County  Council  may  by  by-law  appoint  a  chief  ^J^fnjstrative 
administrative  officer,  who,  officer 

(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  County  and  perform  such  duties  as  the  County 
Council  by  by-law  prescribes; 

{b)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  County 
Council;  and 

(d)  shall  receive  such  salary  as  the  County  Council  by 
by-law  determines. 

(3)  Subsection  99  (2)  of  the  Municipal  Act  applies  to  a  chief  AppiicaUonof 
administrative  officer  appointed  under  subsection  (2)  of  this  sec-  c.  302 
tion.     1974,  c.  57,  s.  17. 

17. — (1)  When  the  warden  is  absent  or  refuses  to  act,  or  Acting 

;  '  warden 

his  office  is  vacant,  the  County  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

(2)  The  County  Council  may  by  by-law  appoint  a  member  idem 
of  the  County  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  warden  when  the  warden  is  absent  from 
the  County  or  absent  through  illness  or  his  office  is  vacant 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden.  1974, 
c.  118,  s.  1. 

18.— <1)  Sections  57,  58,  60,  62,  63,  129,  137  to  141  and  247  Application  of 
of  the  Municipal  Act   apply  with  necessary  modifications  to  c.  302 
the  County. 

(2)    Sections  55,  64,  65  and  107  of  the  Municipal  Act  apply  id^m 
with  necessary  modifications  to  the  County  Council  and  to  every 
local  board  of  the  County.     1974,  c.  57,  s.  19. 
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Application  of        (3)  Scctions  238,  239,  240  to  244,  247,  248,  249  and  250  of  the 

R  S  O    1980,  J  f  1 

c.  302  Municipal  Act  apply  with  necessary  modifications  to  the  County 

Council.      1980,  c.  32,  s.  3. 


Appointment 
of  clerk 


19. — ( 1)  The  County  Council  shall  appoint  a  clerk  whose  duty 
it  is. 


(a)  to  record  truly,  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  County 
Council ; 

(b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  County  Council 
and  its  committees;  and 

(d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  County  Council. 


Deputy 
clerk 


(2)  The  County  Council  may  appoint  a  deputy  clerk  who 
shall  have  all  the  powers  and  duties  of  the  clerk. 


Acting 
clerk 


(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  County 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk.     1974,  c.  57,  s.  20. 


Minutes 
open  to 
inspection 


Index  of 
by-laws 
affecting 
land 


Copies 
certified 
by  clerk 
to  be 

receivable 
in  evidence 


20. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  in  the  possession 
or  under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department 
or  of  solicitors  for  the  County  made  to  the  County  Council 
or  any  of  its  committees,  and  the  clerk  within  a  reasonable 
time  shall  furnish  copies  of  them  or  extracts  therefrom  certi- 
fied under  his  hand  and  the  seal  of  the  County  to  any  applicant 
on  payment  at  the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  County  Council  may  fix. 

(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall 
enter  the  number  and  date  of  all  by-laws  passed  by  the 
County  Council  that  affect  land  or  the  use  thereof  in  the 
County  but  do  not  directly  affect  the  title  to  land. 

(3)  A  copy  of  any  record,  book  or  document  in  the  posses- 
sion  or  under  the  control  of  the  clerk,   purporting  to  be 
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certified  under  his  hand  and  the  seal  of  the  County,  may  be 
filed  and  used  in  any  court  in  lieu  of  the  original,  and  shall 
be  received  in  evidence  without  proof  of  the  seal  or  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
otherwise  directs.     1974,  c.  57,  s.  21. 

21. — (1)  The  Countv  Council  shall  appoint  a  treasurer  who  Appointment 

^^  of  treasurer 

shall  keep  the  books,  records  and  accounts,  and  prepare  the 
annual  financial  statements  of  the  County  and  preserve  and 
file  all  accounts  of  the  County  and  shall  perform  such  other 
duties  as  may  be  assigned  to  him  by  the  County  Council. 

(2)  The  County  Council  may  appoint  a  deputy  treasurer  JJ^^^^j. 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  ^^^^j. 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise, 

the  County  Council  may  appoint  an  acting  treasurer  pro 
tempore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer.     1974,  c.  57,  s.  22. 

22. — (1)  The  treasurer  shall   receive  and  safely  keep  all  Receipt  and 

'  ,      ,     ,,  1    disbursement 

moneys  of  the  County  and  shall  pay  out  money  to  such  of  money 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario 
and  the  by-laws  or  resolutions  of  the  County  Council  direct, 
provided  that  every  cheque  issued  by  the  treasurer  shall  be 
signed  by  the  treasurer  and  by  some  other  person  or  persons 
designated  for  the  purpose  by  by-law  or  resolution  of  the 
County  Council,  and  any  such  other  person  before  signing 
a  cheque  shall  satisfy  himself  that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  (1),  the  County  Council  may  ff^hj^es 
by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer;  and 

(6)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

(3)  The  County  Council  may  by  by-law  provide  that  the^^^y^'*"*' 
treasurer   may   establish   and   maintain   a   petty   cash   fund 

of  an  amount  of  money  sufficient  to  make  change  and  pay 
small  accounts,  subject  to  such  terms  and  conditions  as  the 
by-law  may  provide. 
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When 

member  may 
be  paid 


R.S.O.  1980, 
c.  iOS 


(4)  Except  where  otherwise  expressly  provided  by  this 
Act,  a  member  of  the  County  Council  shall  not  receive  any 
money  from  the  treasurer  for  any  work  or  service  performed 
or  to  be  performed  but  nothing  in  this  subsection  prevents 
the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  the  Municipal 
Conflict  of  Interest  Act. 


Treasurer's         (5)  The  treasurer  is  not  liable  for  money  paid  by  him  in 
limited  accordance  with  a  by-law  or  resolution  of  the  County  Council, 

unless  another  disposition  of  it  is  expressly  provided  for  by 

statute.     1974,  c.  57,  s.  23. 


Bank 
accounts 


23.  Subject  to  subsection  22  (3),  the  treasurer  shall, 


{a)  open  an  account  or  accounts  in  the  name  of  the 
County  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved 
by  the  County  Council ; 

{b)  deposit  all  money  received  by  him  on  account  of 
the  County,  and  no  other  money,  to  the  credit  of 
such  account  or  accounts,  and  no  other  account ; 
and 

(c)  keep  the  money  of  the  County  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person, 

and  notwithstanding  subsection  22  (1),  the  County  Council  shall 
not  by  by-law  or  resolution  direct  any  variance  from  the  provi- 
sions of  this  section,  nor  shall  the  treasurer  vary  from  such  provi- 
sions.     1974,  c.  57,  s.  24. 


Monthly 
statement 


24. — (1)  The  treasurer  shall  prepare  and  submit  to  the 
County  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  County. 


Notice  to 
sureties 


(2)  Where  the  treasurer  is  removed  from  office  or  absconds, 
the  County  Council  shall  forthwith  give  notice  to  his 
sureties.     1974,  c.  57,  s.  25. 


Appointment 
of  auditors 


25. — (1)  The  County  Council  shall  by  by-law  appoint  one 
or  more  auditors  who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause  by  the  County  Council 
and   the  auditor  or  auditors  so  appointed  shall  audit .  the 
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accounts  and  transactions  of  the  County  and  of  every  local 
board  of  the  County,  except  school  boards.    1977,  c.  36,  s.  2. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions  ^^^^ 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  County 

and  charged  back  to  the  local  board,  and,  in  the  event  of  a 
dispute  as  to  the  amoimt  of  the  cost,  the  Ministry  may  upon 
application  finally  determine  the  amount  thereof.  1974,  c.  57, 
s.  26  (2). 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the  ^^^J^^j*" 
County  who  is  or  during  the  preceding  year  was  a  member  of  auditors 
the  County  Council  or  of  the  council  of  an  area  municipality 

or  of  any  local  board,  the  accoimts  and  transactions  of  which 
it  would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during 
the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  County  or  an  area  municipality,  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than 
for  services  withki  his  professional  capacity.  1974,  c.  57, 
s.  26(3);  1976,  c.  73.  s.  3. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed  o^^^^^^^f 
by  the  Ministry  and  also  such  duties  as  may  be  required  by 

the  County  Council  or  any  local  board  of  the  County  that 
do  not  conflict  with  the  duties  prescribed  by  the  Ministry. 
1974.  c.  57,  s.  26  (4). 

26. — (1)  Where  the  County  or  a  local  board  thereof  Pe»«*o°» 
employs  a  person  theretofore  employed  by  a  loccd  munici- 
pality or  a  local  board  thereof  within  the  County,  the 
County  or  local  board  shall  be  deemed  to  have  elected  to 
participate  in  the  Ontario  Municipal  Employees  Retirement 
System  on  the  28th  day  of  June,  1974  in  respect  of  the  employee  if 
such  employee  was  or  was  entitled  to  be  a  member  of  the  Ontario 
Municipal  Employees  Retirement  System  on  the  day  immediately 
preceding  his  employment  with  the  County  or  local  board  thereof 
and  such  employee  shall  have  uninterrupted  membership  or  enti- 
tlement to  membership,  as  the  case  may  be,  in  the  Ontario 
Municipal  Employees  Retirement  System  and  be  deemed  not  to 
have  resigned  from  his  previous  employment. 


(2)  Where  the  County  or  a  local  board  thereof  employs  a  ^^^"^ 
person  theretofore  employed  by  a  local  municipality  or  a  local 
board  thereof  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  local  municipality  or 
local  board  thereof  for  the  purposes  of  his  entitlement 
under  any  approved  pension  plan  or  supplementary  plan. 
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s^ckieave  (3)  Where  the  County  or  a  local  board  thereof  employs  a 

person  theretofore  employed  by  a  local  municipality  or  a  local 
board  thereof  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  County  or  local  board  thereof  has 
established  a  sick  leave  credit  plan  for  its  employees,  and  the 
employees  are  entitled  to  receive  such  benefits  from  the 
County  whereupon  the  County  or  local  board  thereof  shall 
place  to  the  credit  of  the  employee  the  sick  leave  credits 
standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 


Holidays  (4)  Where  the  County  or  a  local  board  thereof  employs  a 

person  theretofore  employed  by  a  local  municipality  or  a 
local  board  thereof  within  the  County  or  local  board  thereof, 
the  County  or  local  board  thereof  shall  during  the  first  year 
of  his  employment  by  the  County  or  local  board  thereof, 
provide  for  such  employee's  holidays  with  pay  equivalent 
to  those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  municipality  or  local 
board  thereof. 


Offer  of 
employment 


(5)  The  County  shall  offer  to  employ  every  person  who,  on 
the  1st  day  of  April,  1974,  is  employed  in  any  undertaking  of, 
or  operated  on  behalf  of,  any  local  municipality  or  local  board 
that  is  assumed  by  the  County  under  this  Act  and  who 
continues  to  be  so  employed  until  the  31st  day  of  December, 
1974.      1974,  c.  57,  s.  27  (1-5). 


Application  of       (6)  The  County  shall  be  deemed  to  be  a  municipality  for 
c  348  '^^°'     the  purposes  of  the  Ontario  Municipal  Employees  Retirement 
System  Act. 

Placement  of  (7)  The  Minister  may  by  order  do  all  such  things  as  may 
be  necessary  to  facilitate  the  placement  of  staff  in  the 
structure  of  both  the  County  and  area  municipalities  in- 
cluding providing  for  the  protection  of  pension  benefits,  sick 
leave  credits  and  holiday  entitlements. 


Pension 
rlgrhts  and 
sick  leave 
credits 


(8)  Where  under  the  provisions  of  this  section  any  employee 
in  the  opinion  of  the  Minister  experiences  any  difficulty  or 
hardship  with  regard  to  the  transfer  of  any  pension  rights 
or  sick  leave  credits,  the  Minister  may  by  order  do  anything 
necessary  to  remedy  or  alleviate  such  difficulty  or  hardship. 


Termination       (Q)  Nothing   in    this   section    prevents   any   employer   from 
employment   terminating    the    employment    of    an    employee    for    cause. 
1974,  c.  57,  s.  27  (7-10). 
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PART  III 

COUNTY  ROAD  SYSTEM 

27.  In  this  Part,  ^^^^ 

{a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(6)  "construction"  includes  reconstruction; 

(c)  "maintenance"  includes  repairs; 

{d)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

[e)  "Ministry"   means  the  Ministry  of  Transpwrtation 
and  Communications; 

(J)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway.     1974,  c.  57,  s.  28. 

28.— <1)  On  and  after  the  1st  day  of  January,  1975,  all  bounty 
roads  on  the  31st  day  of  December,  1974,  under  the  jurisdic-  system 
tion  and  control  of  the  County  shall  continue  to  form  part  of 
the  county  road  system,  together  with  those  roads  which 
on  the  31st  day  of  December,  1974,  are  under  the  jurisdiction 
and  control  of  the  Woodstock  Suburban  Roads  Commission 
and  the  Ingersoll  Suburban  Roads  Commission. 

(2)  The  County  Council  may  by  by-law  from  time  to  time  ^'^d^Qf  or 

,\  ,  •'  ,      f  ,  ,  removing 

add  roads  to  or  remove  roads  from  the  county  road  system,  roads 

bv  bv-l&w 

including  such  boundary  line  roads  or  portions  thereof  between 
the  County  and  an  adjoining  county  or  regional  municipaHty 
as  may  be  agreed  upon  between  the  County  Council  and  the 
council  of  such  adjoining  municipality. 

(3)  The  Lieutenant  Governor  in  Council  may  transfer  any  "^^"ncfai' 
highway  under  the  jurisdiction  and  control  of  the  Ministry  highway  to 
within  the  County  to  the  County  and  the  highway  shall  for   ^"^^  ^ 
all  purposes  be  deemed  to  be  part  of  the  county  road  system 

on  such  date  as  is  designated  by  the  Lieutenant  Governor  in 
Council  and  to  have  been  transferred  under  section  29  of  the 
Public  Transportation  and  Highway  Improvement  Act.  R.s.o.  i980, 

(4)  Where  a  road  or  part  thereof  forms  part  of  the  county  J^®^^  °^ 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  county 
thereof  are  vested  in  the  County. 
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roadsfnJm*^         (5)  The  Lieutenant  Governor  in  Council  may  remove  any 
coun^t^road    road  from  the  county  road  system. 

removed  from      (^)  Where  a  road  or  a  part  thereof  is  removed  from  the 
system  county  road  system,  except  by  reason  of  it  being  stopped-up 

pursuant  to  subsection  38  (1),  such  road  or  part  is  thereupon 
transferred  to  and  the  jurisdiction  and  control  and  the  soil  and 
freehold  thereof  is  thereupon  vested  in  the  area  municipality  in 
which  it  is  situate,  and  the  area  municipality  may  sue  upon  any 
rights  or  under  any  agreements  or  by-laws  in  the  same  manner  and 
to  the  same  extent  as  the  County  in  respect  of  such  road, 

ac^'^red^fo"*^      ^^^  Notwithstanding    subsection    (10),    where    the    County 

for  widening    acquires  land  for  the  purpose  of  widening  a  county  road, 

the  land  so  acquired,  to  the  extent  of  the  designated  widening, 

forms  part  of  the  road  and  is  included  in  the  county  road 

system. 


Idem 


(8)  When  land  abutting  on  a  county  road  is  dedicated  for, 
or  apparently  for,  widening  the  county  road,  the  land  so 
dedicated  is  part  of  the  county  road  and  the  jurisdiction  and 
control  and  the  soil  and  freehold  thereof  is  vested  in  the 
County  subject  to  any  rights  in  the  soil  reserved  by  the 
person  who  dedicated  the  land.     1974,  c.  57,  s.  29  (1-8). 


Consolidating 
by-law 


(9)  The  County  Council  shall,  from  time  to  time,  pass  a  by-law 
consolidating  all  by-laws  relating  to  the  county  road  sys- 
tem.    1980,  c.  32,  s.  4. 


Approval 
of  by-laws 


(10)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  may 
approve  the  by-law  in  whole  or  in  part  and,  where  the  by-law 
is  approved  in  part  only,  it  shall  be  in  force  and  take  effect 
only  so  far  as  approved,  but  it  shall  not  be  necessary  for  the 
County  Council  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  effect  after  the  day  named  by  the  Lieutenant  Governor 
in  Council. 


(11)  The   Regulations  Act   does   not  apply  to  an  order  in 

1974,  c.  57,  s.  29(10,  11). 


R.S.O.  1980, 

apply  council  made  under  this  section 


29.  The  County  Council  shall  adopt  a  plan  of  road  con- 


Plans  of 

construction  .  .  ,    ,  .  ■  t  t 

and  struction  and  mamtenance,  and  from  time  to  time  thereafter 

maintenance 
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shall  adopt  such  other  plans  as  may  be  necessary.     1974,  c.  57, 
s.  30. 

30.  Where  the  County  proposes  the  construction,  improve-  oSoraation 
ment  or  alteration  of  a  county  road,  it  shall  furnish  the  to  Minister 
Minister  with  such  detailed  information  as  he  may  require. 

1974,  c.  57,  s.  31. 

31.  Where  a  contribution  has  been  made  from  any  source  [;°"^d^s"^°" 
whatsoever    towards    an    expenditure    made    under   the    pro-  expenditures 
visions  of  section  89  of  the  Public  Transportation  and  Highway  R so.  i980, 
Improvement  Act,  the  amount  of  such  contribution  shall  be 
deducted  from  the  expenditure  in  the  statement  submitted 

to  the  Minister  unless  the  Minister  otherwise  directs.     1974, 
c.  57,  s.  32. 

32.  The  roads  included  in  the  county  road  system  shall  be  ^^"^J^*^^ 
maintained  and  kept  in  repair  by  the  County.     1974,  c.  57,  s.  33. 

33.  The  County  has,  in  respect  of  the  roads  included  in  Power 

.  over  roads 

the  county  road  system,  all  the  rights,  powers,  benefits,  assumed 
and  advantages  conferred,  and  is  subject  to  all  liabilities 
imposed,  either  by  statute,  by-law,  contract  or  otherwise 
upon  the  Woodstock  Suburban  Roads  Commission  and  the 
IngersoU  Suburban  Roads  Commission  and  the  County  may 
sue  upon  such  rights  or  under  such  contracts  or  by-laws  in 
the  same  manner  and  to  the  same  extent  as  the  Woodstock 
Suburban  Roads  Commission  or  the  IngersoU  Suburban 
Roads  Commission,  as  the  case  may  be,  might  have  done 
if  the  roads  had  not  become  part  of  the  county  road  system. 
1974,  c.  57,  s.  34. 

34. — (1)  The  County  is  not  by  reason  of  a  road  forming  ^j^ewai^s 
part  of  the  county  road  system  under  this  Act  liable  for  the 
construction  or  maintenance  of  sidewalks  on  any  road  or 
portion  thereof  in  the  county  road  system,  but  the  area 
municipality  in  which  such  sidewalks  are  located  continues 
to  be  liable  for  the  maintenance  of  such  sidewalks  and  is 
responsible  for  any  injury  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalks  on  such  road  or 
portion  thereof  to  the  same  extent  and  subject  to  the  same 
limitations  to  which  an  area  municipality  is  liable  under 
section  284  of  the  Municipal  Act  in  respect  of  a  sidewalk  on  a  road  R  so.  i98o, 
over  which  a  council  has  jurisdiction. 

(2)  An  area  municipality  may  construct  a  sidewalk  or  ^^j^^j  jjj.jgg 
other  improvement  or  service  on  a  county  road,  and  the  may  construct 
County  may  contribute  to  the  cost  of  such  sidewalk,  improve-  etc. 
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ment  or  service,  but  no  such  work  shall  be  undertaken  by  an 
area  municipality  without  first  obtaining  the  approval  of  the 
County  Council  expressed  by  resolution. 

provided  ^^^  ^^^  ^°^*  °^  ^"y  ^"^^  sidewalk,  improvement  or  service 

constructed  on  a  county  road  may  be  met  out  of  the  general 
funds  of  the  area  municipality  or  the  work  may  be  undertaken 

R.s.o.  1980,  in  whole  or  in  part  as  a  local  improvement  under  the  Local 
Improvement  Act. 

^ipaiity  to'con-     i^)  ^^  ^^^^  municipality  when  constructing  such  a  side- 
form  to  walk,  improvement  or  service  on  a  county  road  shall  conform 

requirements  ^       .  ...  .,,  ,^ 

and  be  to  any  requirements  or  conditions  imposed  by  the  County 

responsible       /->  m  j    •  •li      r  •    •  j  •   • 

for  damage  Council  and  IS  responsible  for  any  injury  or  damage  arising 
from  the  construction  or  presence  of  the  sidewalk,  improvement 
or  service  on  the  road.     1974,  c.  57,  s.  35. 

t?fffl"con°t?of     35.— (1)  The  County  may  construct,   install,   maintain  or 
devices  remove  any  works  on  a  highway,  other  than  a  road  under 

the  jurisdiction  and  control  of  the  Ministry,  including  traffic 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  county 
road  system. 

hftersecMng^       (^)  ^^^  County  may  relocate,  alter  or  divert  any  public 
roads  road,  other  than  a  road  under  the  jurisdiction  and  control  of 

the  Ministry,  entering  or  touching  upon  or  giving  access  to  a 

road  in  the  county  road  system. 

^^^"^  (3)  Where,   in   relocating,   altering  or   diverting  a   public 

road  under  subsection  (2),  the  County  constructs  a  new  road 
in  lieu  of  the  public  road,  the  County  may  close  the  public 
road  at  the  point  of  intersection  with  the  county  road  and  may, 
by  by-law  vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  municipality  in 
which  it  is  situate. 

of'side^aik'"       ('^)  Where  the  County  constructs  a  sidewalk,  improvement 

etc.,  on  area    or  service  on  a  road  under  the  jurisdiction  and  control  of  an 

road  area  municipality,  the  area  municipality  may  contribute  to 

the  cost  of  such  sidewalk,  improvement  or  service  and  the 

work   may   be   undertaken    in    whole   or   in    part   under   the 

Local  Improvement  Act.     1974,  c.  57,  s.  36. 

of^ther*^°°        36.  Where  a  county  road  intersects  a  road  that  is  under 
roads  by         the   jurisdiction   and   control   of  an   area   municipality,   the 

county  road  .■'  ,     ,  ,  .        <•    ,1        •  i  ,  i 

continuation  of  the  county  road  to  its  full  width  across  the 
road  so  intersected  is  a  part  of  the  county  road  system. 
1974,  c.  57,  s.  37. 
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37.  The  County  Council  may  pass  by-laws  for  establishing  New  roads 
and  laying  out  new  roads  and  for  amending  the  by-law  passed 
under  section  28  by  adding  such  new  roads  to  the  county 
road  system,  and  the  provisions  of  the  Municipal  Act  with 
respect  to  the  establishment  and  laying  out  of  highways  by 
municipalities  apply  with  necessary  modifications.  1974,  c.  57, 
s.  38. 

38. — (1)  With   respect   to   the   roads   in    the   county   road  Powere and 
system   and   the   regulation   of  traffic   thereon,   the   County  ofcounty 
has   all    the    powers   conferred,    and   is   subject   to   all    the 
liabilities  imposed,  upon  the  council  or  corporation  of  a  city  by 
the  Municipal  Act,  the  Highway  Traffic  Act  and  any  other  Act  R so.  i980, 
with  respect  to  highways.  ^'^  ^°^'  ^^* 

(2)  The  County  Council  or  the  council  of  any  area  munici- Establishment 
pality  may  by  by-law  designate  any  lane  on  any  road  over 
which  it  has  jurisdiction  as  a  lane  solely  or  principally  for  use 
by  public  transit  motor  vehicles  and  prohibit  or  regulate 
the  use  thereof  by  vehicles  other  than  public  transit  vehicles 
to  such  extent  and  for  such  period  or  periods  as  may  be 
specified,  and  for  the  purpose  of  this  subsection,  "public 
transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by,  for  or  on  behalf  of  the  County  or  any  area 
municipality  as  part  of  its  passenger  transpxirtation  service. 
1974,  c.  57,  s.  39. 

39. — (1)  The  County  Council  may  by  by-law  prohibit  or  Erection  of 

,,,,,.  ^-  r  gasoline  pump 

regulate  the  placmg  or  erectmg  of,  and  advertising 

device  near 
county  road 

(a)  any  gasoline  pump  within  forty-five  metres  of  any  limit 
of  a  county  road; 

(b)  any  sign,  notice  or  advertising  device  within  400  metres 
of  any  limit  of  a  county  road.  1974,  c.  57,  s.  40  (1); 
1978,  c.  87,  s.  35  (1). 

(2)  A  by-law  passed  under  this  section  may  provide  for  Permits 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and  may 
prescribe  the  form,  terms  and  conditions  thereof  and  the  fees 
to  be  paid  therefor.     1974,  c.  57,  s.  40  (2). 

40. — (1)  No  by-law  passed  by  an  area  municipality  for  the  By-laws  of 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and  municipalities 
control  of  the  area  municipality,  except  a  by-law  for  the  tr^c"°^ 
regulation  of  parking,  shall  come  into  force  until  it  has  been 
approved  by  the  County  Council.     1974.  c.  57,  s.   41    (!)• 
1976,  c.  73,  s.  4  (1). 
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withdrawal 
of  approval 


councfi  ^^^  ^    by-law    submitted    for    approval    of    the    County 

mav  approve  Council  in  compliance  with  subsection  (1)  may  be  approved 

whole  or  in   whole  or  in  part  and,   where  part  only  of  a  by-law  is 

^^'  approved,  that  part  only  shall  become  operative. 

(3)  The  County  Council  may  withdraw  its  approval  to 
any  by-law  or  any  part  thereof  by  notice  sent  by  registered 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 
or  part  thereof  shall  be  deemed  to  be  repealed  twenty-one 
days  after  the  sending  of  the  notice.     1976,  c.  73,  s.  4  (2). 

(4)  All  signal-light  traffic  control  devices  heretofore  or 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  of)erated,  or  erected 
and  operated,  in  the  manner  prescribed  by  by-law  of  the 
County  Council,  and  the  County  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices 
to  an  officer  of  the  County  designated  in  the  by-law. 

Contribution       (5)  The  County  may  contribute  toward  the  cost  of  the  erection 

cost  of  of  signal-light  traffic  control  devices  erected  by  an  area  munici- 

slgnal-Ught     p^j^       jgy^^  ^    57^  g   ^j  ^2,  3). 


Sl^al-Ugrht 
devices 


Traffic  control 
within  thirty 
metres  of 
county  roads 

R.S.O.  1980, 
c.  198 


(6)  Subject  to  the  Highway  Traffic  Act,  the  County  Council 
may  pass  by-laws  to  regulate  traffic  on  any  highway  under  the 
jurisdiction  and  control  of  an  area  municipality  for  a  distance  of 
thirty  metres  on  either  side  of  the  limit  of  a  county  road  and  where 
there  is  any  conflict  between  such  a  by-law  and  a  by-law  of  an  area 
municipality,  the  by-law  passed  under  this  subsection  prevails  to 
the  extent  of  such  conflict.  1974,  c.  57,  s.  41(4);  1978,  c.  87,s.  35 
(2). 


pedestrian^  ^""^    41.  The  County  Council  may  by  by-law  authorize  agree- 
waiks  ments  between  the  County  and  the  owners  or  lessees  of  land 

abutting  on  a  highway  for  the  construction,  maintenance 
and  use  of  walks  for  pedestrians  over,  across  or  under  the 
highways  upon  such  terms  and  conditions  as  may  be  agreed 
and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for 
such  considerations  and  upon  such  terms  and  conditions 
as  may  be  agreed.     1974,  c.  57,  s.  42. 


Disputes  as  to 
maintenance, 
etc.,  of 
bridges  and 
highways 
R.S.O.  1980, 
c.  302 

Idem 


42. — (1)  Sections  292  and  294  of  the  Municipal  Act 
do  not  apply  to  a  bridge  or  highway  crossing  or  forming  a 
boundary  between  the  County  and  an  adjoining  municipality 
where  such  bridge  or  highway  is  included  in  the  county 
road  system  and  in  the  road  system  of  the  municipality. 

(2)  Where  there  is  a  difference  between  the  County 
Council  and  the  council  of  a  municipahty  in  respect  of  any 
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such  bridge  or  highway  as  to  the  corporation  upon  which 
the  obhgation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the 
corporations  should  respectively  contribute  thereto,  or  where 
the  County  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  highway,  every 
such  difference  shall  be  determined  by  the  Municipal  Board 
upon  an  application  by  the  County  or  the  corporation  of  the 
municipality. 


(3)  The    Municipal    Board   shall    appoint    a   day    for    the  ?®^1?^ 
hearing   of   the   application,    of   which    ten   days    notice   in 
writing  shall  be  given  to  the  clerk  of  each  municipality  and 

of  the  County,  and  shall,  at  the  time  and  place  appointed, 
hear  and  determine  all  matters  in  difference  between  the 
municipalities,  in  regard  to  such  bridge  or  highway,  and 
the  Municipal  Board  may  make  such  order  with  respect  to 
the  same  as  it  may  consider  just  and  proper,  and  may  by 
the  order  fix  and  determine  the  amount  or  proportion  that 
each  municipality  shall  pay  or  contribute  toward  the  build- 
ing and  maintaining  of  such  bridge  or  highway. 

(4)  An  order  made  by  the  Municipal  Board  under  thisj^o^ 
section  is  binding  upon  the  municipalities  for  such  period 

as  the  Municipal  Board  may  determine,  and  is  final  and 
conclusive.     1974,  c.  57,  s.  43. 

43.  Clause  261  (1)  (b)  of  the  Municipal  Act  does  not  apply  to  a  Boundary 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a  bTtn^wnarea 
boundary  line  between  area  municipalities,  and  the  councils  of  the  munjci- 
area  municipalities  on  either  side  of  such  boundary  line  have  joint  ^  ^*q  j^^q 
jurisdiction  over  ever\'  such  bridge  that  is  not  included  in  the  c.  302 
county  road  system.     1974,  c.  57,  s.  44. 

44.  Section  276  of  the  Municipal  Act  does  not  apply  to^^^ 
a   bridge   over   a   river,   stream,    pond   or   lake   forming   or  between 

■T_  1  1-,  ,^  ,^,    County  and 

crossmg  a   boundary  Ime  between  the  County  and  an  ad-ajoining 
joining  municipality,  and  the  councils  of  the  area  munici- '"'^°*^**^^^*^ 
pality  and  the  adjoining  local  municipality  on  either  side  of 
such  boundary  line  have  joint  jurisdiction  over  every  such 
bridge  that  is  not  included  in  the  county  road  system.     1974 
c.  57,  s.  45. 

45. — (1)  The  County  Council  has,  with  respect  to  all  land  Restrictions 
lying  within  a  distance  of  forty-five  metres  from  any  limit  of  a 
county  road,  all  the  powers  conferred  on  the  council  of  a  local 
municipality  by  section  39  of  the  Planning  Act.      1974,  c.  57,  RS.o.  i980, 
s.  46  (1);  1978,  c.  87,  s.  35  (3).  ^-  ^^' 
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Conflict  with 
local  by-laws 

R.S.O.  1980, 
c.  379 


(2)  In  the  event  of  conflict  between  a  by-law  passed 
under  subsection  (1)  by  the  County  Council  and  a  by-law 
passed  under  section  39  of  the  Planning  Act  or  a  predecessor 
of  such  section  by  the  council  of  a  local  municipality  that 
is  in  force  in  the  area  municipality  in  which  the  land  is 
situate,  the  by-law  passed  by  the  County  Council  prevails 
to  the  extent  of  such  conflict.     1974,  c.  57,  s.  46  (2). 


ControUed- 
access  roads 


Closlns: 

municipal 

roads 


Notice  of 
application 
for  approval 
for  closing 
road 


Order  of 
O.M.B. 


Closing  road 


Appeal 


46. — (1)  The  County  Council  may  by  by-law  designate 
any  road  in  the  county  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the 
County  Council  may  by  by-law  close  any  municipal  road 
that  intersects  or  runs  into  a  county  controlled-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any 
application  for  approval  of  the  closing  of  a  road  under  this 
section  shall  be  given  at  such  time,  in  such  manner  and 
to  such  persons  as  the  Municipal  Board  may  determine, 
and  may  further  direct  that  particulars  of  objections  to  the 
closing  shall  be  filed  with  the  Municipal  Board  and  the 
County  within  such  time  as  the  Municipal  Board  shall  direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 
its  approval  upon  such  terms  and  conditions  as  it  considers 
proper,  and  any  order  of  the  Municipal  Board  approving 
of  the  closing  of  a  road  may  contain  provisions, 

{a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed; 

{b)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing 
the  amount  of  such  costs ;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in 
the  circumstances  it  considers  proper. 

(5)  Upon  the  approval  of  the  Municipal  Board  being  so 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval 
the  County  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  The  County,  or  any  person  including  an  area  munici- 
pality, that  has  filed  particulars  of  an  objection  may,  with 
the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  (4). 
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(7)  Application  for  leave  to  appeal  shall  be  made  within  Jj^f^'" 
thirty  days  after  the  date  of  the  determination  or  order  of 

the  Municipal  Board  subject  to  the  rules  of  the  court  as 
to  vacations. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the  ]^^^^° 
giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 

(9)  The  practice  and  procedure  as  to  the  appeal  and  matters  ^^^^""^ 
incidental  thereto  shall  be  in  accordance  with  the  rules  of  court  on  appeal 
and  the  decision  of  the  Divisional  Court  is  final. 

(10)  Section  95  of  the  Ontario  Municipal  Board  Act  does  not  R  s^o  ^»98o, 
apply  to  an  appeal  under  this  section.     1974,  c.  57,  s.  47.  not  to  apply 

47.  The    County   Council    may   pass    by-laws    prohibiting  ^^o^^^' 
or  regulating  the  construction  or  use  of  any  private  road,  ^^^j.q°^^^ 
entranceway,  structure  or  facility  as  a  means  of  access  to  a  access  road 
county  controlled-access  road.     1974,  c.  57,  s.  48. 

48. — (1)  The  County  may  give  notice  to  the  owner  of  any  Notice 
land  requiring  him  to  close  up  any  private  road,  entrance- 
way,  structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  county  controlled-access  road  in  contravention 
of  a  by-law  passed  under  section  47. 


(2)  Every    notice    given   under   subsection   (1)    shall    be    in^^^^°^ 
writing  and  shall  be  served  personally  or  by  registered  mail, 

and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  following  the  mailing 
thereof. 

(3)  Where  the  person  to  whom  notice  is  given  under  sub-  g^^^th 
section  (1)  fails  to  comply  with  the  notice  within  thirty  days  notice 
after  its  receipt,  the  County  Council  may  by  resolution  direct 

any  officer,  employee  or  agent  of  the  County  to  enter  upon  the 
land  of  such  person  and  do  or  cause  to  be  done  whatever  may  be 
necessary  to  close  up  the  private  road,  entranceway,  structure 
or  facility  as  required  by  the  notice. 

(4)  Every  person  who  fails  to  comply  with  a  notice  given  under  offence 
subsection  (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 

fine  of  not  less  than  $10  and  not  more  than  $100  for  a  first  offence 
and  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
second  or  subsequent  offence. 

(5)  Where   a   notice   given   under  subsection   (1)   has  been  compensation 
complied  with,   no  compensation  is  payable  to  the  owner 

of  the  land  unless  the  private  road,  entranceway,  structure 
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or  facility  constructed  or  used  as  a  means  of  access  to  a  controlled- 
access  road  designated  under  subsection  46  (1)  was  constructed  or 
used,  as  the  case  may  be, 


(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective;  or 

(b)  in  compliance  with  a  by-law  passed  under  section  47, 
in  which  case  the  making  of  compensation  is  subject 
to  any  provisions  of  such  by-law.     1974,  c.  57,  s.  49. 

uabfiity  *®' — ^^^  Subject  to   subsection   (2),    no   area   municipality 

where  road     shall  have  any  right  to  compensation  or  damages  for  any 

forms  part  of  jr--^_xrxv-  f  jx 

system  road  formmg  part  of  the  county  road  system. 

(2)  Where  a  road  forms  part  of  the  county  road  system, 
the  County  shall  thereafter  pay  to  the  area  municipality 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debt  of  the  area  muni- 
cipality in  respect  of  such  road,  but  nothing  in  this  subsection 
requires  the  County  to  pay  that  portion  of  the  amounts  of 
principal  and  interest  that  under  the  Local  Improvement  Act 
is  payable  as  the  owners'  share  of  a  local  improvement  work. 
1974,  c.  57,  s.  50  (1,  2). 


Idem 


R.S.O.  1980, 
c.  250 


Default 


(3)  Where  the  County  fails  to  make  any  payment  required  by 
subsection  (2),  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made.     1979,  c.  69,  s.  3. 


Settling  of 
doubts 


(4)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  the 
road  forming  part  of  the  county  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final.     1974,  c.  57,  s.  50  (4). 


Stopplngr-up 
highways 


50. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  County 
by  registered  mail. 


Agreement 


(2)  If  the  County  objects  to  such  stopping  up,  it  shall 
notify  the  council  of  the  area  municipality  by  registered  mail 
within  sixty  days  of  the  receipt  of  the  notice  required  under 
subsection  (1)  and  the  highway  or  part  thereof  shall  not  be 
stopped-up  except  by  agreement  between  the  area  munici- 
pality and  the  County  Council  and  failing  agreement  the 
Municipal  Board,  upon  application,  may  determine  the  matter 
and  its  decision  is  final.     1974,  c.  57,  s.  51. 
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5 1 .  Subsection  46  (1)  of  the  Public  Transportation  and  High-  R  s  o.  I'so, 
way  Improvement  Act  does  not  apply  to  the  County.  1976,  c.  73,  not  to  apply 
s.  5. 

52.  Sections  101,  103,  105,  108  and  111  of  the  Public  Trans-  Application 
portation  and  Highway  Improvement  Act  apply  with  necessan'  r.s.o.  i98o, 
modifications  with  respect  to  any  road  in  the  county  road  sys-  '^  ^^^ 
tern.     1974,  c.  57,  s.  53. 


PART  IV 

MUNICIPAL  HYDRO-ELECTRIC  SERVICE 

53.    In  this  Part,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  the  equity  accumulated  through  debt  retire- 
ment appropriations  recorded  for  the  Rural  Power 
District  relating  to  Ontario  Hydro's  rural  retail  sys- 
tem plus  the  portion  of  the  balance  recorded  for 
rural  retail  customers  in  the  StabiUzation  of  Rates 
and  Contingencies  Account,  in  the  books  of  Ontario 
Hydro; 

{b)  "electrical  service  area"  means  an  area  supplied  with 
retail  power  by  a  commission  referred  to  in  section  54; 

(c)  "hydro-electric  commission"  means, 

(i)  a  hydro-electric  commission  or  public  utihty 
commission  or  pubUc  utilities  commission 
entrusted  with  the  control  and  management 
of  works  for  the  retail  supply  of  power  and 
established  or  deemed  to  be  established  under 
Part  III  of  the  Public  Utilities  Act,  and  R so.  i980, 


c.  423 


(ii)  a  committee  of  the  council  of  a  municipality 
entrusted  with  the  control  and  management 
of  works  for  the  retail  supply  of  power  on  the 
31st  day  of  December,  1974; 

(d)  "power"  means  electrical  power  and  includes  electrical 
energy; 

(e)  "regulations"    means    the    regulations    made    under 

this  Part; 

(/)  "retail   distribution   facilities"   means   works   for   the 
transmission  and  supply  of  power  at  voltages  less 
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than  50  kilovolts  other  than  works  located  within  a 
transformer  station  that  transforms  power  from 
voltages  greater  than  50  kilovolts  to  voltages  less 
than  50  kilovolts.     1977,  c.  60,  s.  1,  revised. 


Com- 
missions 
continued 


1977,  c.  60 


R.S.O.  1980, 
cc.  423,  384 


54 . — ( 1)  The  hydro-electric  commission  for  each  of  the  City  of 
Woodstock,  the  Town  of  Ingersoll,  the  Town  of  Tillsonburg,  the 
Township  of  Blandford-Blenheim,  the  Township  of  East  Zorra- 
Tavistock,  the  Township  of  Norwich,  the  Township  of  South- 
West  Oxford  and  the  Township  of  Zorra  established  by  The 
Oxford  Municipal  Hydro-Electric  Service  Act,  1977  is  continued 
and  each  commission  shall  be  deemed  to  be  a  commission  estab- 
lished under  Part  III  of  the  Public  Utilities  Act,  and  a  municipal 
commission  within  the  meaning  of  the  Power  Corporation  Act. 


Com- 
position. 
Woodstock 
Public 
Utility 
Commissioii 
R.S.O.  1980, 
c.  308 


(2)  The  commission  for  the  City  of  Woodstock  shall  be  known 
as  the  Woodstock  Public  Utility  Commission  and  shall  consist  of 
the  mayor  of  the  City  of  Woodstock  and  four  additional  members 
who  are  qualified  electors  under  the  Municipal  Elections  Act  in 
the  City  of  Woodstock. 


Idem, 

Ingersoll 

Public 

Utility 

Commission 


(3)  The  commission  for  the  Town  of  Ingersoll  shall  be  known  as 
the  Ingersoll  Public  Utility  Commission  and  shall  consist  of  the 
mayor  of  the  Town  of  Ingersoll  and  four  additional  members  who 
are  qualified  electors  under  the  Municipal  Elections  Act  in  the 
Town  of  Ingersoll. 


Idem, 

Tillsonburg 

Public 

Utility 

Commission 


(4)  The  commission  for  the  Town  of  Tillsonburg  shall  be  known 
as  the  Tillsonburg  Public  Utility  Commission  and  shall  consist  of 
the  mayor  of  the  Town  of  Tillsonburg  and  four  additional  mem- 
bers who  are  qualified  electors  under  the  Municipal  Elections  Act 
in  the  Town  of  Tillsonburg. 


Idem, 
Blandford- 
Blenheim 
Public 
Utility . 
Commission 


(5)  The  commission  for  the  Township  of  Blandford-Blenheim 
shall  be  known  as  the  Blandford-Blenheim  Public  Utility  Com- 
mission and  shall  consist  of  the  mayor  of  the  Township  of 
Blandford-Blenheim  and  four  additional  members  who  are  quali- 
fied electors  under  the  Municipal  Elections  Act  in  the  Township  of 
Blandford-Blenheim, 


(a)  one  of  whom  is  a  customer  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Drumbo ; 

(b)  one  of  whom  is  a  customer  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Platts- 
ville ; 


(c)  one  of  whom  is  a  customer  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Prince- 
ton; and 
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(d)  one  of  whom  is  a  customer  of  the  commission  in  one 
of  the  electrical  service  areas  commonly  known  as 
Drumbo,  Plattsville  and  Princeton. 

(6)  The  commission  for  the  Township  of  East  Zorra-Tavistock  ^'^•zorra- 

shall  be  known  as  the  East  Zorra-Tavistock  Public  Utilitv  Com-  Ta^?toc^ 

Public 
mission  and  shall  consist  of  the  mayor  of  the  Township  of  East  utility 

Zorra-Tavistock  and  two  additional  members  who  are  qualified 

electors  under  the  Municipal  Elections  Act  in  the  Township  of  RS^  I'^o- 

East  Zorra-Tavistock  and  who  are  customers  of  the  commission. 

(7)  The  commission  for  the  Township  of  Norwich  shall  be  jfo^gji 
known  as  the  Norwich  Public  Utilitv  Commission  and  shall  con-  Public 

utility 

sist  of  the  mayor  of  the  Township  of  Norwich  and  four  additional  commission 
members  who  are  qualified  electors  under  the  Municipal  Elec- 
tions Act  in  the  Township  of  Norwich. 

(a)  one  of  whom  is  a  customer  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Burgess- 
ville; 

(6)  two  of  whom  are  customers  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Norwich ; 
and 

(c)  one  of  whom  is  a  customer  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Otter- 
ville. 

(8)  The  commission  for  the  Township  of  South-West  Oxford  sifjtii-west 
shall  be  known  as  the  South-West  Oxford  Public  Utility  Commis-  2?t9r^ 
sion  and  shall  consist  of  the  mayor  of  the  Township  of  South-West  utility 
Oxford  and  two  additional  members  who  are  qualified  electors 

under  the  Municipal  Elections  Act  in  the  Township  of  South-West 
Oxford  and  who  are  customers  of  the  commission. 

(9)  The  commission  for  the  Township  of  Zorra  shall  be  known  ^^^^  pubiic 
as  the  Zorra  Public  Utility  Commission  and  shall  consist  of  the  utuity 
mayor  of  the  Township  of  Zorra  and  four  additional  members 

who  are  qualified  electors  under  the  Municipal  Elections  Act  in 
the  Township  of  Zorra, 

(a)  two  of  whom  are  customers  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Embro; 
and 

{h)  two  of  whom  are  customers  of  the  commission  in  the 
electrical  service  area  commonly  known  as  Thames- 
ford.      1977,  c.  60,  s.  2  (1-9). 
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Additional 
members  of 
com- 
missions 


(10)  The  additional  members  of  each  commission  shall  be 
elected  by  a  general  vote  of  the  electors  of  the  area  municipality 
served  by  the  commission,  unless  before  the  1st  day  of  July,  1978, 
the  council  of  the  area  municipality  provides  by  by-law  that  the 
additional  members  shall  be  appointed  by  the  council. 


EliKibility 
of  members 
of  council 


(11)  Members  of  the  council  of  an  area  municipality  served  by  a 
commission  may  be  appointed  as  members  of  the  commission,  but 
the  members  of  the  council  shall  not  form  a  majority  of  the 
commission. 


Term  of 
office 


(12)  A  member  of  a  commission  shall  hold  office  for  the  same 
term  as  the  members  of  council  or  until  his  successor  is  elected  or 
appointed. 


Delegates  (13)  The  council  of  an  area  municipality  served  by  a  commis- 

sion may,  by  by-law  passed  with  the  written  consent  of  the  mayor, 
appoint  a  delegate  from  among  the  members  of  the  council  to 
represent  the  mayor  on  the  commission.     1977,  c.  60,  s.  2(12-15). 


Resignation 


Powers 
of  com- 
missions 
R.S.O.  1980, 
c.  423 


Idem 


R.S.O.  1980, 
c.  302 

Where 
Ontario 
Hydro  to 
continue  to 
.■supply 
power 


(14)  A  resignation  from  the  council  of  a  member  of  a  council 
who  is  a  member  of  a  commission  shall  be  deemed  to  be  a  resigna- 
tion from  both  the  commission  and  the  council.  1977,  c.  60,  s.  2 
(17). 

55. — (1)  Except  £is  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  the  Public 
Utilities  Act  on  a.  municipal  corporation  with  respect  to  power, 
shall,  on  and  after  the  1st  day  of  April,  1978,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  in 
respect  of  that  area  municipality  and  not  by  the  council  of  any 
municipality  or  any  other  body. 

(2)  Subject  to  subsections  (3)  and  (5)  and  to  any  subsisting 
contracts  for  the  supply  of  power  to  customers  within  the  meaning 
ofsection37a  of  The  Ontario  Energy  Board  Act,  being  chapter  3 12 
of  the  Revised  Statutes  of  Ontario,  1970,  on  and  after  the  1st  day 
of  April,  1978,  each  commission  has  the  sole  right  to  supply  power 
within  the  area  municipality  in  respect  of  which  it  is  established, 
and,  on  behalf  of  the  area  municipality,  may  contract-  with 
Ontario  Hydro  for  the  transmission  and  supply  to  the  commission 
of  power  to  be  distributed  and  sold  within  the  municipality, 
without  electoral  assent  or  other  approval  or  authorization  and 
such  contract  shall  be  deemed  to  be  an  agreement  within  the 
meaning  of  clause  149  (2)  is)  of  the  Municipal  Act. 

(3)  Notwithstanding  subsection  (2),  but  subject  to  section  56, 
Ontario  Hydro  shall  continue  to  supply  power  in  those  areas  of  the 
townships  of  Blandford-Blenheim,  East  Zorra-Tavistock,  Nor- 
wich, South- West  Oxford,  and  Zorra  that  it  served  immediately 
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before  the  8th  day  of  December,  1977,  and  subsections  (8)  and  (9) 
and  section  59  do  not  apply. 

(4)  Except  where  inconsistent  with  the  provisions  of  this  Part,  AppUcaUon 
the  provisions  of  the  Power  Corporation  Act  applicable  to  a  r.s.o.  i98o, 
municipal  corporation  that  has  entered  into  a  contract  with  "^  ^^ 
Ontario  Hydro  for  the  supply  of  power  to  the  municipal  corpora- 
tion apply  to  each  of  the  commissions. 

(5)  With  the  consent  of  a  commission,  Ontario  Hydro  may  direct 

.  .    .       ,.        .      customers 

supply  power  directly  to  customers  withm  the  municipality  m 
respect  of  which  the  commission  is  established. 

(6)  Such  management  and  control  of  works  for  the  distribution  Tran- 
and  supply  of  power  within  the  area  municipalities  as  are 
exercised  by  hydro-electric  commissions  and  Ontario  Hydro 
immediately  before  the  8th  day  of  December,  1977,  remain 
entrusted  to  them  to  and  including  the  31st  day  of  March,  1978, 
but,  subject  to  subsections  (7)  and  (8),  any  of  the  assets,  powers 
and  responsibilities  of  such  commissions  may  by  agreement  be 
transferred  before  that  date  to  a  commission  referred  to  in  section 

54. 

(7)  On  the  1st  day  of  April,  1978,  all  assets  under  the  control  ^^^f^^^*^ 
and    management    of    and    all    liabilities    of    hydro-electric  liabilities 
commissions  distributing  and  selling  power  in  an  area  munici- 
pality to  the  extent  that  they  pertain  to  the  distribution 

and  supply  of  power  in  the  municipality,  are,  without  com- 
pensation, assets  under  the  control  and  management  of  and 
liabilities  of  the  commission  established  in  respect  of  the  munici- 
pality. 

(8)  Subject  to  subsections  (3)  and  (5),  section  56  and  the  regula-  ^j"|^[^ 
tions,  each  commission  shall  acquire,  on  behalf  of  the  area  distnbu- 
municipality  served  by  the  commission,  the  retail  distribution  ^|^^^Y^^^^^ 
facilities  within  the  municipality  used  by  Ontario  Hydro  on  the  from 
31st  day  of  March,   1978,  in  the  retail  distribution  of  power.  Hydro'' 
including  equipment  leased  by  Ontario  Hydro  to  retail  customers 
within  the  municipality  for  the  use  of  such  power,  and  the  price  of 

the  facilities  shall  be  equal  to  the  original  cost  of  the  facilities  less 
the  sum  of  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  facilities  and  the  accumulated 
depreciation  associated  with  the  facilities. 

(9)  If  the  price  of  the  facilities  referred  to  in  subsection  (8)  has  not  Where  price 

i_  1  .  <-  T    1  to  be  deter- 

been  determined  by  the  parties  before  the  1st  day  of  July,  1978,  the  mined  by 
price  shall  be  determined  by  arbitration  by  a  single  arbitrator  arbitration 
pursuant  to  Xht  Arbitrations  Act  in  accordance  with  subsection  (8)  R  so.  i980, 
and  the  regulations,  and  the  decision  of  the  arbitrator  shall  not  be 
subject  to  appeal. 
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TillsonburK 


Application 
of  section 


(10)  The  references  to  the  1st  day  of  April,  1978  in  subsections 
(1),  (2)  and  (7)  and  sections  59  and  60  shall  be  deemed  to  refer  to  the 
1st  day  of  January,  1978  and  the  references  to  the  31st  day  of 
March,  1978  in  subsections  (6)  and  (8)  and  section  59  shall  be 
deemed  to  refer  to  the  31st  day  of  December,  1977  both  in  respect 
of  the  Town  of  Tillsonburg.     1977,  c.  60,  s.  3. 

56. — (1)  This  section  applies  when  retail  power  is  supplied  in 
any  area  municipality  by  both  Ontario  Hydro  and  a  commission 
referred  to  in  section  54. 


Oxford 

Power 

Supply 

Review 

Committee 


Datles 


(2)  At  least  once  in  every  five  years,  there  shall  be 
appointed  a  committee  to  be  known  as  the  Oxford  Power 
Supply  Review  Committee  composed  of  eight  members, 
one  of  whom  shall  be  appointed  by  the  council  of  each  area 
municipality. 

(3)  The  Committee  shall  review  the  retail  supply  of  power 
in  the  County  and  shall  include  in  its  review  an  evaluation  of, 

{a)  the  supply  of  power  throughout  the  County  by  a 
single  hydro-electric  commission;  and 

(b)  the    supply   of   power    throughout   an    area   munici- 
pality by  a  commission. 


Report 


Vesting 
of  real 
property 


(4)  Each  Committee  shall  complete  its  review  within  twelve 
months  from  the  date  that  it  is  fully  constituted  and  shall 
file  its  report  forthwith  with  Ontario  Hydro  and  send  copies 
of  the  report  to  the  clerk  of  the  County,  to  the  clerk  of  each 
area  municipality  and  to  each  commission.      1977,  c.  60,  s.  4. 

57. — (1)  All  real  property  transferred  pursuant  to  section  55  to 
the  control  and  management  of  a  commission  or  otherwise 
acquired  by  or  for  the  commission,  shall  be  vested  in  the  area 
municipality  served  by  the  commission. 


Disposi- 
tion of  real 
property 


(2)  Where  a  commission  is  of  the  opinion,  and  so  declares  by 
resolution,  that  any  real  property  under  its  control  and  manage- 
ment is  not  required  for  its  purposes,  unless  otherwise  agreed  upon 
by  the  commission  and  the  area  municipality  served  by  the  com- 
mission, the  real  property  may  be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  served 
by  the  commission  wishes  in  good  faith  to  retain 
the  real  property  for  a  municipal  purpose,  it  shall 
compensate  the  commission  for  the  real  property  at 
its  actual  cost,  less  accrued  depreciation  as  shown 
on  the  books  of  the  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater 
and  the  area  municipality  may  sell,  lease  or  other- 
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wise  dispose  of  the  real  property  without  the  assent 
of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  area  municipaUty  served  by 
the  commission  does  not  wish  to  retain  the  real 
prop)erty  in  accordance  with  paragraph  1,  the  area 
municipality  shall,  as  soon  as  practicable,  sell, 
lease  or  otherwise  dispose  of  the  real  property  at 
fair  market  value  on  behalf  of  the  municipality, 
and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disf)osition  of  the  real  property  or  the 
compensation  paid  therefor  pursuant  to  this  sub- 
section shall  be  paid  over  to  the  commission  and 
shall    be    applied    in    accordance    with    the    Public  R  s  o.  i980, 

c    423 

Utilities  Act.     1977,  c.  60,  s.  5. 

58.  Except  as  otherwise  provided  in  this  Act,  sections  93  to  Borrowing 
1 16  apply,  with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission.     1977,  c.  60,  s.  6. 

59. — (1)  In  this  section,  "transfer  date",  when  used  in  respect  intcrpre- 
of  an  employee  of  a  hydro-electric  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  assumes  liability  for  the 
payment  of  the  wages  or  saliuy  of  the  employee. 

(2)  On  or  before  the  31st  day  of  March,  1978,  each  hydro-  J^S^w 
electric  commission  in  the  area  municipalities  and  Ontario 
Hydro   shall   designate   those   of   their   full-time   employees 

who  were  employed  in  the  distribution  and  supply  of  power 
in  the  municipalities  on  the  1st  day  of  March,  1977,  and 
who  continued  such  employment  until  the  31st  day  of 
March,  1978  or  imtil  their  transfer  dates,  as  the  case  may  be, 
and  the  commissions  established  in  respect  of  those  municipalities 
shall  offer  emplo>Tnent  to  the  employees  so  designated. 

(3)  A  person  who  accepts  employment  under  this  section  J^J*^^*" 
is  entitled  to  receive,  for  a  period  of  one  year  commencing 

on  the  transfer  date,  a  wage  or  salary  not  less  than  the 
wage  or  salary  he  was  receiving  on  the  day  nine  months 
before  the  transfer  date. 

(4)  Each  commission  shall  be  deemed  to  have  elected  to  partici-  Partiapa- 

'^  don  in 

pate  m  the  Ontario  Municipal  Employees  Retirement  System  on  the  o.m.e.r.s. 
8th  day  of  December,  1977,  and  a  person  who  accepts  employ- 
ment under  this  section  shall  be  deemed  to  continue  or  to  become  a 
member  of  the  System,  as  the  case  requires,  on  his  transfer  date, 
and  the  Ontario  Municipal  Employees  Retirement  System  Act  R^s.o.  i98o, 
applies  to  such  person  as  a  member  of  the  System. 
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Supple- 
mentary 
agreements 


(5)  Where  a  person  who  accepts  employment  under  this  section 
with  a  commission  is  entitled  to  the  benefit  of  a  supplementary 
agreement  between  a  hydro-electric  commission  operating  within 
an  area  municipality  and  the  Ontario  Municipal  Employees 
Retirement  Board  immediately  before  his  transfer  date,  the 
commission  shall  assume,  in  respect  of  the  person,  all  rights  and 
obligations  under  the  supplementary  agreement  as  if  the  commis- 
sion had  been  a  party  to  the  agreement  in  the  place  of  the  hydro- 
electric commission. 


Transfer  of 
pension 
credits  from 
Ontario 
Hydro  plan 


(6)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund 
of  Ontario  Hydro  immediately  before  his  transfer  date,  the 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the 
transfer  date  or  the  contributions  of  the  jjerson  in  the  Fund 
with  interest  accumulated  and  credited  to  the  person  in  the 
Fund,  whichever  is  the  greater,  shall  be  transferred  to  the 
Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Em- 
ployees Retirement  System  for  a  period  of  service  equal  to 
the  period  of  service  for  which  he  was  given  credit  in  The 
Ontario  Hydro  Pension  and  Insurance  Plan. 


Pension 
guarantee 


(7)  Notwithstanding  subsection  (5),   a  person   who  accepts 
employment  under  this  section  with  a  commission  and  who, 


(a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 


Group  life 
insurance 


(b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  to  which  he  would 
have  been  entitled  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1977,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  jjerson  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to  which 
the  person  is  entitled  under  subsection  (5)  shall  be  apportioned  and 
paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section 
is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date  of 
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a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 

(9)  On  or  before  the  3 1st  day  of  December,  1979,  each  commis-  ^**^™ 
sion  shall  provide  a  common  group  life  insurance  plan  covering  all 

of  the  eligible  employees  of  the  commission,  and  the  plan  shall 
provide  to  any  person  accepting  employment  under  this  section, 
by  option  or  otherwise,  insurance  coverage  not  inferior  to  the 
insurance  coverage  to  which  the  employee  was  entitled 
immediately  before  his  transfer  date. 

(10)  A  person  who  accepts  emplojmient  under  this  section  ^^^ 
shall  continue  to  enjoy  as  a  term  of  his  employment  the 
rights  and  benefits  of  sick  leave  entitlements  or  sick  leave 
insurance    provided    by    his    former   employer   immediately 
before  the  transfer  date  until  the  new  employer  establishes 

a  sick  leave  entitlement  plan  or  sick  leave  insurance  plan, 
and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(11)  The  commissions  shall  continue  the  provision  of  life  M*^ 

r  1  ,  •  .       .        1-        -1        •  I  insurance 

msurance  to  pensioners  formerly  employed  m  the  distribution  and  provided  to 
supply  of  power  in  the  area  municipalities  by  hydro-electric  com-  p*"*"*"*^ 
missions. 

(12)  Nothing  in  this  section  prevents  an  employer  froni^®^^- 
terminating  the  employment  of  an  employee  for  cause.  cause 

(13)  Where,    under    this    section,    an    employee,    in    the  fg^^. 
opinion  of  the  Minister,  experiences  any  difficulty  or  hard-  stances 
ship  with  regard  to  life  insurance  benefits,  pension  rights, 
pension  benefits  or  sick  leave  rights  or  benefits,  the  Minister 

by  order  may  do  anything  necessary  to  remedy  or  alleviate 
such  difficulty  or  hardship.     1977,  c.  60,  s.  7. 

60.  For  the   purposes   of  section    134   of  The   County   of  ^|^8°H2° 
Oxford  Act,  1974,  the  Istday  of  April,  1978  is  the  date  determined  ^a- 
by  the  Minister  in  respect  of  all  areas  within  the  County,  and  on  iot4,c.57 
that  date  the  municipal  hydro-electric  commissions  supplying 
electrical  power  and  energ\'  in  the  Countv'  are  dissolved  and  the 
by-laws  establishing  them  passed  pursuant  to  section  37  of  the 
Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  assent  R  so.  iqso, 
of  the  municipal  electors  is  not  required.     1977,  c.  60,  s.  8. 


6 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  for  the  purposes  of  subsection  55  (8)  in  respect  of, 
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(i)  the  method  of  determining  the  original  cost 
of  the  facilities  or  of  any  facility  or  of  any 
part  of  any  facility, 

(ii)  the  allocation  of  the  original  cost  of  the 
facilities  or  of  any  facility  or  of  any  part  of 
any  facility, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity. 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation or  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  comf)onent  of  accumulated  deprecia- 
tion, 

(vii)  the  method  of  payment  of  the  price  of  the 
facilities ; 

{b)  for  the  purposes  of  subsection  59  (7),  in  respect  of  the 
apportionment  of  the  excess  cost  of  any  benefit  referred 
to  in  the  subsection  and  the  payment  of  the  excess  cost  or 
any  part  thereof.     1977,  c.  60,  s.  9. 


PARTY 
PLANNING 

Planning  area        ^2. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  County 
shall  be  a  municipality  and  a  planning  area  for  the  purposes  of  the 
R.s.o.  1980.    Planning  Act  and  shall  be  known  as  the  Oxford  Planning  Area. 

Designated  (2)  The  Couuty  Council  shall  be  the  Planning  Board  of  the 

municipa  i  >      Qjjford  Planning  Area  and  may  be  or  may  constitute  or  appoint  a 

land  division  committee  for  the  purpose  of  granting  consents 

referred  to  in  section  29  of  the  Planning  Act.     1974,  c.  57, 

s.  54(1,  2). 

Separate 

JianS^*  ('5)  Where  the  County  Council  meets  in  respect  of  matters  per- 

board  not        taining  to  planning  for  the  purposes  of  the  Planning  Act,  no 

required 
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separate  meeting  of  the  Council  as  a  planning  board  is  required. 
1978,  c.  36,  s.  8. 

(4)  Notwithstanding  subsection  (2)  of  this  section,  subsection  ^^-^  ^^u'id 
12  (2)  of  the  Planning  Act  does  not  apply  to  the  County  Coun-  not  to  apply 
cil.      1979,  c.  69,  s.  4. 

(5)  The   Countv   Council   mav  appoint  such  advisory  and  Ad\isor> 

1  •  •,.'  -.1  '  ,r^-,.  --         1^/-.^       committees 

planning  committees  as  It  deems  necessary.     1974, c.  5/, s.  54(3). 

63. — ( 1)  All  planning  areas  and  subsidiar\'  planning  areas  that  Planning  areas 

1      1     .  •       1       /"v    r       1  T^i  •  »  '   1  -111  and  subsidian 

are  included  in  the  Oxford  Planning  Area  together  with  the  boards  planning  areas 
thereof  including  the  Oxford  County  Planning  Board  are  dis-  'i'**<>'^^'* 
solved  on  the  1st  day  of  Januar\-,  1975,  and  no  area  municipality 
shall,  except  as  provided  in  subsections  (2),  (3)  and  (4),  exercise 
any  powers  under  the  Planning  Act. 

(2)  The  land  division  committee  constituted  for  the  County  of  Committees 
Oxford  and  all  committees  of  adjustment  heretofore  constituted  adjustment 
by  the  council  of  a  municipality  in  the  Oxford  Planning  Area  are 
dissolved  on  the  1st  day  of  January,  1975,  and  the  council  of  each 
area  municipality  is  deemed  to  be  a  committee  of  adjustment 
under  section  48  of  the  Planning  Act,  but  notwithstanding  the 
provisions  of  such  Act  no  such  council  shall  have  any  authority  to 
grant  consents  referred  to  in  section  29  of  such  Act.  1974,  c.  57, 
s.  55  (1,  2). 


(3)  The  council  of  an  area  municipality  may  exercise  the  powers  Powers 
provided  in  section  22,  except  subsection  (12),  sections  24,  39,  40,  r"s*o.  i98o, 
41,  42,  43,  44,  45,  46,  and  section  49,  except  subsection  (3),  of  the  ^  379 
Planning  Act,  but  in  the  event  that  there  is  a  conflict  between  a 
by-law  passed  by  the  County  Council  and  a  by-law  passed  by  the 
council  of  an  area  municipality  in  the  exercise  of  such  powers  the 
by-law  passed  by  the  County  Council  shall  prevail.     1980,  c.  32, 
s.  5. 


(4)  The  County  Council  may  delegate  to  the  council  of  an  area  Delegation 
municipality  any  of  its  powers  in  respect  of  subdivision  agree- suMivision' 

mentS.       1974,  C.  57,  S.   55  (5).  agreements 


64.  The  County  Council,  before  the  31st  day  of  December,  o^^*^^ 
1978,  shall  prepare,  adopt  and  forward  to  the  Minister  of 
Housing  for  approval  an  official  plan  for  the  County, 
and  all  existing  official  plans  in  the  Oxford  Planning  Area 
shall  be  deemed  to  be  official  plans  of  the  County.  1974,  c.  57, 
s.  56. 
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HEALTH  AND  WELFARE  SERVICES 


Liability  for 
hospitali- 
zation of 
indigents 
R.S.O.  1980, 
cc.  410,  389 


Elxlsting 

liabilities 

transferred 


Proviso 


65. — (1)  The  County  shall  be  deemed  to  be  a  city  for  all  the 
purposes  of  the  provisions  of  the  Public  Hospitals  Act  and  the 
Private  Hospitals  Act  respecting  hospitalization  and  burial  of 
indigent  persons  and  their  dependants  and  no  area  municipality 
has  any  liability  under  such  provisions. 

(2)  The  County  is  liable  for  the  hospitalization  and  burial, 
after  the  31st  day  of  December,  1974,  of  an  indigent  person 
or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1974,  and  in  respect  of  whom  any  local  municipality 
within  the  County  was  liable  because  the  indigent  person  was 
a  resident  of  such  local  municipality. 

(3)  Nothing  in  subsection  (2)  relieves  any  such  local 
municipality  from  any  liability  in  respect  of  hospitalization 
or  burials  before  the  1st  day  of  January,  1975.     1974,  c.  57, 

s.  57. 


Aid  to 
hospitals 


Payment  of 
principal  and 
interest  to 
area  muni- 
cipalities 


Hospital  costs 
form  part  of 
County  levy 


Health  unit 
continued 


66. — (1)  The  County  may  pass  by-laws  for  granting  aid 
for  the  construction,  erection,  establishment,  acquisition, 
maintenance,  equipping  and  carrying  on  the  business  of 
public  hospitals  including  municipal  hospitals  and  other 
health  care  facilities  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  municipality  shall  exercise  any  such 
powers  in  respect  of  public  hospitals  including  municipal 
hospitals.     1974,  c.  57,  s.  58  (1). 

(2)  The  County  shall  pay  to  any  area  municipality,  on  or  before 
the  due  date,  all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  indebtedness  of  the  area  municipality  in 
respect  of  aid  granted  by  a  local  municipality  for  the  purposes 
mentioned  in  subsection  (1)  prior  to  the  1st  day  of  January,  1975 
and,  if  the  County  fails  to  pay  such  amounts  before  the  due  date, 
the  area  municipality  may  charge  the  County  interest  at  the  rate  of 
15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made.     1979,  c.  69,  s.  5. 

(3)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  payments  made  under  this  section  shall  form 
part  of  the  levy  under  section  86.     1974,  c.  57,  s.  58  (3). 

67. — (1)  The  health  unit  serving  the  County  on  the  31st 
day  of  December,  1974,  is  continued  under  the  name  of  the 
Oxford  County  Board  of  Health  on  and  after  the  1st  day  of 
January,  1975. 
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(2)  Notwithstanding  the  provisions  of  any  other  Act,  the  f^^***"®® 
boundaries  of  the  health  unit  of  the  County  shall  not  be 
altered  except  by  order  of  the  Minister  of  Health.     1974,  c.  57, 
s.  59. 

68. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  Oxford  ConstituUon 
County  Board  of  Health  shall  be  composed  of,  health  board 

(a)  not  more  than  seven  members  of  the  County  Council 
appointed  by  the  County  Council;  and 

(6)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health.  1974,  c.  57,  s.  60 
(1). 

(2)  Notwithstanding    the    provisions    of    any    other    Act,  Expenses  of 
the  expenses  incurred  by  the  Oxford  County  Board  of  Health 
in  establishing  and  maintaining  the  health  unit  and  performing 
its  functions  under  the  Public  Health  Act  or  any  other  Act  shall  be  R  so.  i98o, 

c    409 

accounted  for,  borne  and  paid  by  the  County.     1974,  c.  57,  s.  60 
(3). 

69. — (1)  For  the  purposes  of  the  following  Acts,  the  County  County 
shall  be  deemed  to  be  a  city  and  no  area  municipality  shall  be  city  under 
deemed  to  be  a  municipality: 

1.  Anatomy  Act.  R so.  i980, 

"^  c.  21 

2.  Mental  Hospitals  Act.  R^s.o.  i980, 

'^  c.  263 

3.  Sanatoria  for  Consumptives  Act.  R-S.o.  i98o, 

4.  War  Veterans  Burial  Act.  R  f  o  i98o, 

c.  527 

(2)  For    the    purposes    of    the    following    Acts,    no    area  coo^ty  r^jwii- 
municipality  shall  be  deemed  to  be  a  municipality  and  the 
County  shall  have  sole  responsibility  as  a  county  for  all 
matters  provided  for  in  such  Acts. 

1.  Day  Nurseries  Act.  R so.  i980, 

c.   Ill 

2.  General  Welfare  Assistance  Act.  R  s.o.  i98o, 

•^  c.  188 

3.  Homemakers     and     Nurses     Services     Act.     1974,  RS.o.  i980, 

_  ^  , ,  c-  200 

c.  57,  s.  61. 
70. — (1)  No     area     municipality     has     any    authority    to  Liability  for 

,,.  ..,  r  .  ,     '      ,       homes  for  aged 

estabnsh,    erect  and   maintain   a   home   for   the   aged   under 

the  Homes  for  the  Aged  and  Rest  Homes  Act.  R  so.  i98o, 

•>  f>  c.  203 
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ii'1)lHtf°'ve8t      ^^^  ^^^  home  for  the  aged  known  as  Woodingford  Lodge 
In  county        and  all  the  assets  and  liabilities  thereof  vest  solely  in  the 
County  on  and  after  the  1st  day  of  January,  1975. 

Levy  (3)  The   costs  of  operating  and   maintaining   Woodingford 

Lodge  shall  form  part  of  the  levy  under  section  86.     1974,  c.  57, 

s.  62. 


Residents  of 
other  homes 
for  Aged 


71. — (1)  The  County  shall  pay  to  the  committee  or  board 
of  management  of  any  home  for  the  aged  located  outside 
the  County  the  cost  of  maintenance  in  such  home,  incurred 
after  the  31st  day  of  December,  1974,  of  every  resident  of 
such  home  who  was  admitted  thereto  due  to  residence  in 
any  area  that  becomes  part  of  an  area  municipality. 


Amount  of  (2)  The  amount  payable  by  the  County  under  subsection 

paymenr""     (1)  shall  be  such  as  may  be  agreed  upon  or,  failing  agreement, 

as  may  be  determined  by  the  Municipal  Board.     1974,  c.  57, 

s.  63. 

Area 
municipalitv 

not  deemed  72.  No  area  municipality  shall  be  decmcdto  be  a  municipality 

municipality     ^^^  ^j^^  purposes  of  the  Child  Welfare  Act.      1974,  c.  57,  s.  64. 

R.S.O.  1980, 
c.  66 

Liability  under    73     Where  an  order  is  made  under  subsection  20  (2)  of  the 

order  made  ,.  ^        /^  •    v  •    •      i-x 

under  Juvenile  Delinquents  Act  (Canada)  upon  an  area  municipality, 

"R  ^  f    1  Q7n 

c.j-3  '  such  order  shall  be  considered  to  be  an  order  upon  the  County,  and 
the  sums  of  money  required  to  be  paid  under  such  order  shall  be 
paid  by  the  County  and  not  by  the  area  municipality.  1974, 
c.  57,  s.  66. 

Information  74.  Every  area  municipality  and  every  officer  or  employee 
thereof  shall,  at  the  request  of  the  officers  of  the  County  who 
are  responsible  for  the  administration  of  the  Acts  referred  to 
in  this  Part,  furnish  forthwith  to  such  officers  any  information 
they  may  require  for  the  purposes  of  this  Act.  1974,  c.  57, 
s.  67. 

Adjustments  75.  In  the  event  that  there  is  any  doubt  as  to  whether 
the  County  is  liable  under  this  Part  in  respect  of  the  liabilities 
imposed  herein,  the  matter  may  be  settled  by  agreement 
between  the  municipalities  concerned  or,  failing  agreement, 
may  be  determined  by  the  Municipal  Board.     1974,  c.  57,  s.  68. 


Grants,  etc., 
to  approved 
corporations 
under 

R.S.O.  1980, 
c.  201 


76.  The  County  may  grant  aid  to  approved  corporations 
established  under  \ht  Homes  for  Retarded  Persons  Act,  and  may 
enter  into  agreements  with  any  of  such  corporations  with  respect 
to  the  construction,  operation  and  maintenance  of  homes  for 
retarded  persons.     1974,  c.  57,  s.  69. 
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PART  VII 
POLICE 

77.  On  and  after  the  1st  day  of  Januar>-,  1975,  each  police  j^^ctjon 
force  within  the  County  shall  continue  to  have  jurisdiction 

in  the  area  in  which  each  police  force  had  jurisdiction  on  the 
31st  day  of  December.  1974.     1974.  c.  57.  s.  70. 

78.  All   existing   boards   of  commissioners   of   police   and  Boards  of 
police  committees  are  dissolved  on  the  31st  dav  of  December,  sioners 

-■  ryf  noliC6 

1974,  and  new  boards  of  commissioners  of  fx)lice  or  police 
committees  shall  be  established  in  the  manner  provided  for 
in  the  Police  Act  in  those  area  municipalities  in  which  a  local  R so.  i98o. 
police  force  has  jurisdiction.     1974,  c.  57,  s.  71. 

79.  In  any  area  municipality  in  which  a  police  force  hasAi^ara^inR 
jurisdiction  and  such   police  force  does  not   provide  police 
service  to  the  entire  area  municipality,  the  council  of  such 

area  municipality  shall  be  entitled  to  establish  a  police  area 
to  which  the  costs  of  policing  shall  be  charged.  1974,  c.  57. 
s.  72. 


80.  Notwithstanding  the  provisions  of  sections  77,  78  and  79,  ^°^^ 
the  County  Council  may  make  application  to  the  Minister  for  a  reviewed 
review  of  the  policing  services  being  provided  in  the  County. 
1974,  c.  57,  s.  73. 

PART  vm 

COUNTY  WATERWORKS  SYSTEM 

81.— (1)  On  and  after  the   1st  day  of  January,   1975,  the  g'j^ty'^*^ 
County  shall  have  the  sole  responsibility  for  the  supply  and  distributor  of 
distribution  of  water  and  the  financing  thereof  in  the  County 
and  all  the  provisions  of  any  general  Act  relating  to  the 
supply  and  distribution  of  water  and  the  financing  thereof, 
by  a  municipal  corporation  or  a  local  board  thereof  and  all 
of  the  provisions  of  any  special  Act  relating  to  the  supply  and 
distribution  of  water  and  the  financing  thereof  by  an  area 
municipality   or   a  local   board   thereof,    including  the  Local  R so.  i98o. 
Improvement  Act,   apply  with  necessary  modifications  to  the 
County,  except  the  power  to  establish  a  public  utilities  commis- 
sion. 

(2)  On  and  after  the  1st  day  of  January,   1975,  no  area  ^uSi^fpaiity 
municipality  shall  have  or  exercise  any  powers  under  any  to  distribute 
Act  for  the  supply  and  distribution  of  water,  including  the 
financing  thereof,  except  as  provided  in  subsection  (7). 


76 


Chap.  365 


COUNTY  OF  OXFORD 


Sec.  81  (3) 


Vesting  of 
water  supply 
facilities 


County 
liability 


R.S.O.  1980, 
c.  250 


Default 


(3)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  or  primarily  for  the  purposes  of  the 
supply  and  distribution  of  water  and  all  other  assets, 
habilities  and  surpluses  or  deficits,  including  reserves,  of  the 
local  municipahties  relating  to  any  facility  for  the  supply  and 
distribution  of  water  in  the  County  or  for  any  area  municipality 
are  vested  in  the  County  effective  the  1st  day  of  January, 
1975,  and  no  compensation  or  damages  shall  be  payable  to 
any  area  municipality  in  respect  thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  area 
municipality  before  the  due  date  all  amounts  of  principal 
and  interest  becoming  due  upon  any  outstanding  debt  of  such 
area  municipality  in  respect  of  the  property  assumed  by  the 
County  under  the  provisions  of  subsection  (3),  but  nothing 
in  this  subsection  requires  the  County  to  pay  that  portion 
of  the  amounts  of  principal  and  interest  that  under  the  Local 
Improvement  Act  is  payable  as  the  owners'  share  of  a  local 
improvement.     1974,  c.  57,  s.  76  (1-4). 

(5)  If  the  County  fails  to  make  any  payment  as  required  by 
subsection  (4),  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made.     1979,  c.  69,  s.  7. 


entered    into 


agreements'  (6)  With  respect  to  any  agreements  enterea  into  or 
matters  commenced  by  any  municipality  or  local  board 
thereof  in  the  County  respecting  the  supply  and  distribution 
of  water  and  the  financing  thereof,  the  County  shall,  on  the 
1st  day  of  January,  1975,  stand  in  the  place  and  stead  of 
such  municipality  or  local  board  for  all  purposes  of  any  such 
agreement  or  matter. 

(7)  The  County  is  entitled  to  enter  into  agreements  with 
any  person,  area  municipality  or  local  board  thereof  with 
respect  to  any  of  the  matters  provided  for  in  this  Part, 
and  in  such  event  the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 
1974,  c.  57,  s.  76(6,  7). 


Idem 


PART  IX 


COUNTY  SEWAGE  WORKS 


responsible  82.— (1)  On    and    after    the    1st    day    of   January,    1975, 

for  sanitary     the  County  shall  have  the  sole  responsibility  for  the  collection 

and  disposal   of  all   sewage  including  the  financing  thereof. 
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except  as  provided  for  in  subsection  (7),  in  the  County  and  all 
of  the  provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof,  by 
an  area  municipality  or  a  local  board  thereof  including 
the  Local  Improvement  Act  apply  with  necessar>'  modifications  to  ^  ?.9  ''*°' 
the  County,  except  the  power  to  establish  a  public  utilities  com- 
mission. 

(2)  On  and  after  the  1st  day  of  January,   1975,  no  area  muScfpaiity 
municipality  shall  have  or  exercise  any  powers  under  any  to  collect 

SATli  TfftFV 

Act  for  the  collection  and  disposal  of  sewage  and  financing  sewage 
thereof,  except  as  provided  in  subsections  (7)  and  (9). 

(3)  All  sewage  works,  sewer  systems  and  treatment  works,  ^^^y°^ 
including  buildings,  structures,  plant,  machinery,  equipment,  S®'^^ 
devices,    intakes    and   outfalls    or   outlets,    or   other   works 
designed  for  the  interception,   collection,  settling,   treating, 
dispersing,   disposing   or   discharging   of  sewage,   except   as 
provided  in  subsection  (7),  and  all  real  and  personal  property 

of  any  nature  whatsoever  used  solely  or  primarily  for  the 
purpose  of  the  collection  and  disposal  of  such  sewage  in  the 
County  by  any  area  municipality  is  vested  in  the  County 
on  the  1st  day  of  January,  1975,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in  respect 
thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  area{^°^j^^y 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest  becoming  due  upon  any  outstanding  debt  of 
such  area  municipality  in  respect  of  the  property  assumed 
by  the  County  under  the  provisions  of  subsection  (3),  but 
nothing  in  this  subsection  requires  the  County  to  pay  that 
portion  of  the  amounts  of  principal  and  interest  that  under 
the  Local  Improvement  Act  is  payable  as  the  owners'  share  of  the 
local  improvement  work.     1974,  c.  57,  s.  77  (1-4). 

(5)  If  the  County  fails  to  make  any  pay-ment  as  required  by  Default 
subsection  (4),  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 

rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made.     1979,  c.  69,  s.  8. 

(6)  With    respect    to    any    agreements    entered    into    or  ^^^^^^^^ 
matters    commenced   by   any    municipality   or   local   board 
thereof  in  the  County  respecting  the  interception,  collecting, 
settling,    treating,    dispersing,    disposing    or    discharging    of 
sewage,  including  the  financing  thereof,  except  as  provided 
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for  in  subsection  (7),  the  County  Council  shall  stand  in  the 
place  and  stead  of  such  municipality  or  local  board  for  all 
purposes  of  any  such  agreement  or  matter. 

Land  drainage  (7)  Jhe  County  shall  be  responsible  for  undertaking  the 
land  drainage  system  including  storm  sewers  with  respect 
to  county  roads  and  any  surrounding  lands  which  naturally 
drain  into  such  land  drainage  system  and  may  undertake  a 
land  drainage  program  including  storm  sewers  in  any  part  of 
the  County  as  the  County  Council  deems  necessary  and  the 
area  municipalities  shall  be  responsible  for  all  other  land 
drainage  systems,  including  storm  sewers,  within  their 
respective  boundaries. 

areamunic?pai     ^^^  Where  the  County  undertakes  a  program  provided  for  in 
land  drainage   subsection  (7),  the  County  may  assume  all  or  any  portion  of  the 
land  drainage  system,  including  storm  sewers,  of  an  area  munici- 
pality, without  compensation,  and  the  provisions  of  subsections 
(4)  and  (5)  shall  apply  thereto,  with  necessary  modifications. 


Idem 


(9)  The  County  is  entitled  to  enter  into  agreements  with 
any  person,  area  municipality  or  local  board  thereof  with 
respect  to  any  of  the  matters  provided  for  in  this  Part, 
and  in  such  event  the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 
1974,  c.  57,  s.  77  (6-9). 


PARTX 


FINANCES 


Interpre- 
tation 

R.S.O.  1980, 
c.  31 


83.  In  this  Part,  "rateable  property"  includes  business  and 
other  assessment  made  under  the  Assessment  Act.  1974,  c.  57, 
s.  78. 


84. — (1)  Section  169  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  County.     1974,  c.  57,  s.  79  (3). 


Application 

of 

R.S.O.  1980, 

c.  302,  s.  169 

County  deemed  (2)  The  County  shall  be  deemed  to  be  a  municipality  for  the 
fbr  purpose's  purposcs  of  scction  35  of  the  Credit  Unions  and  Caisses  Populaires 
R.S.O.1980.     ^'^-     1979,  c.  69,  s.  9. 

c.  102,  s.  35 

YEARLY  ESTIMATES  AND  LEVIES 


MttStes  *^' — ^1^  ^^^  County  Council  shall  in  each  year  prepare 

and  adopt  estimates  of  all  sums  required  during  the  year 
for  the  purposes  of  the  County,  including  the  sums  required 
by  law  to  be  provided  by  the  County  for  any  local  board 
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of  the  County,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and 
according  to  such  form  as  the  Ministry'  may  from  time  to 
time  prescribe. 

(2)  In  preparing  the  estimates,  the  County  Council  shall  ^"^'^^^ 
make   due   allowance   for   a   surplus   of  any   previous   year  in  estimates 
that   will   be   available   during   the  current   year   and  shall 
provide  for  any  operating  deficit  of  any  previous  year  and 

for  such  reserves  within  such  limits  as  to  type  and  amount 
as  the  Ministr>-  may  approve.     1974,  c.  57,  s.  80  (1,  2). 

(3)  Section  33  of  the  Assessment  Act  and  section  465  of  the  Application 
Municipal   Act    apply    with    necessary    modifications    to    the  r.s.o.  i980. 
County.     1974,  c.  57,  s.  80  (6).  "  ^^'  ^^^ 

86. — (1)  The  County  Council  in  each  year  shall,  subject  toLev>  <>„ 
sections  81  and  82,  levy  against  the  area  municipalities  a  sum  munid- 
sufficient,  p^'^« 

(a)  for  payment  of  the  estimated  current  annual  expendi- 
tures as  adopted;  and 

(b)  for  payment  of  all  debts  of  the  County  falling  due 
within  the  year  as  well  as  amounts  required  to  be 
raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  pay- 
ment of  which  the  County  is  liable  under  this  Act. 

(2)  The    County    Council    shall    ascertain    and    by    by-law  Apportion- 
direct  what  portion  of  the  sum  mentioned  in  subsection  (1) 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject    to    subsection    (9),    all    amounts    levied    under  idem 
subsection  (1)  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  County,  according  to  the  last  revised  assessment 
rolls. 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and  Assessment 
weight  the  last  revised  assessment  rolls  of  the  area  munici- 
palities and,  for  the  purpose  of  subsection  (3),  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  revised, 
equalized  and  weighted  by  the  Ministry  of  Revenue  shall  be 
deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipalities. 
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Copy  to 
County  and 
area  munici- 
palities 


Appeal 


(5)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision,  equalization  and  weighting  of  cissessment,  the 
Ministry  of  Revenue  shall  notify  the  County  and  each  of  the 
area  municipalities  of  the  revised,  equalized  and  weighted 
assessment  of  each  area  municipality. 

(6)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equalized  and  weighted  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from  the 
decision  of  the  Ministry  of  Revenue  by  notice  in  writing  to 
the  Municipal  Board  at  any  time  within  thirty  days  after 
the  notice  of  the  revised,  equalized  and  weighted  assessment 
was  sent  to  the  area  municipality  by  the  Ministry  of  Revenue. 


Idem 


(7)  Every  notice  of  revision,  equalization  and  weighting 
made  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect  to 
such  revision,  equalization  and  weighting. 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(8)  Where  the  last  revised  assessment  of  the  area  munici- 
pality has  been  revised,  equalized  and  weighted  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the  County 
Council  shall  forthwith  after  the  decision  of  the  Municipal 
Board  on  such  appeal,  amend,  if  required,  the  by-law  passed 
under  subsection  (2)  so  as  to  make  the  apportionments 
among  the  area  municipalities  according  to  the  assessments 
as  revised  by  the  Municipal  Board  upon  such  appeal,  and, 

{a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase  to 
the  treasurer  of  the  County;  and 

{b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  treasurer 
of  the  County  only  the  reduced  levy  or,  if  the  original 
levy  has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  County  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 


Fixed 

assessments, 
etc.,  not 
to  apply 


R.S.O.  19X0, 
c.  31 


(9)  The  apportionment  of  the  levy  among  the  area 
municipalities  as  provided  for  in  subsections  (2)  and  (3)  shall  be 
based  on  the  full  value  of  all  rateable  property,  and,  not- 
withstanding any  general  or  special  Act,  no  fixed  assessment  other 
than  a  fixed  assessment  under  section  22  of  the  Assessment  Act,  or 
partial  or  total  exemption  from  assessment  or  taxation  applies 
thereto,  except  as  provided  in  section  3  of  the  Assessment  Act. 


Assessment 
to  include 
valuations 


(10)  The  assessment  uf)on  which  the  levy  shall  be  appor- 
on'properties  tioned  among  the  area  municipalities  shall  include  the  valua- 

for  which 


lyments  in 
lieu  of  taxes 
paid 


I 


k 
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tions  of  all  projDerties  for  which  payments  in  lieu  of  taxes 
which  include  a  payment  in  respect  of  County  levies  are 
paid  by  the  Crown  in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other  agency  thereof  or 
Ontario  Hydro  to  any  area  municipality  and  the  amount  by 
which  the  assessment  of  an  area  municipality  shall  be 
deemed  to  be  increased  by  virtue  of  payments  under  sec- 
tions 160  and  161  of  the  Municipal  Act  and  section  4  of  the  RS.o.  i980, 

cc    302    402 

Provincial  Parks  Municipal  Tax  Assistance  Act  and  subsection  8  359 
(1)  of  the  Ontario  Unconditional  Grants  Act. 

(11)  Within  fourteen  days  of  a  request  by  the  Ministry  Valuation 
of  Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred  to 

in  subsection  (10)  and  the  said  Ministry  shall  revise,  equalize 
and  weight  the  valuations  of  these  payments  and  shcdl  notify 
the  County  and  the  appropriate  area  municipality  of  such 
valuations. 

(12)  One  by-law  or  several  by-laws  for  making  the  levies  j^^i^^ 
may  be  passed  as  the  County  Council  may  consider  expedient. 

(13)  Subject  to  subsection  36  (4),  (5)  and  (6)  of  the  Assessment  County  levy 
Act,  in  each  area  municipality  the  County  levy  shall  be  calculated 

and  levied  upon  the  whole  rateable  property  rateable  for  such 
purpose  within  such  area  municipality  according  to  the  last 
revised  assessment  roll  thereof. 

(14)  All    moneys    levied    against    an    area    municipality  Pajnnent 
under  the  authority  of  this  section  shall  be  deemed  to  be 

taxes  and  are  a  debt  of  the  area  municipality  to  the  County 
and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  treasurer  of  the  County  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the  County 
Council  mentioned  in  subsection  (2).     1974,  c.  57,  s.  81  (1-14). 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 

cent  per  annum,  or  such  lower  rate  as  the  County  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made.  1979, 
c.  69,  s.  10. 


87. — (1)  The   Ministry  of  Revenue   shall   revise,    equalize  ^^^^^^^^^ 
and  weight  each  part  of  the  last  revised  assessment  roll  of  of  merged 
the  area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the 
area   municipalities   as   revised,   equalized   and   weighted   is 
final  and  binding. 
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(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision,  equalization  and  weighting  of  assessment  in  an 
area  municipality  under  subsection  (1),  the  Ministr\'  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

(3)  The  net  County  levy  and  the  sums  adopted  in  accordance 
with  section  164  of  the  Municipal  Act  for  all  purposes,  excluding 
school  purposes,  levied  against  the  whole  rateable  property  of  an 
area  municipality  shall  be  apportioned  among  the  merged  areas  of 
such  area  municipality  in  the  proportion  that  the  total  equalized 
and  weighted  assessment  of  each  merged  area  bears  to  the  total 
equalized  and  weighted  assessment  of  the  area  municipality  both 
according  to  the  last  revised  assessment  roll  as  equalized  and 
weighted  by  the  Ministry  of  Revenue  under  subsection  (1),  and 
subsection  26  (9)  of  the  Assessment  Act  shall  not  apply  to  any 
apportionment  by  an  area  municipality  under  this  subsec- 
tion.     1974,  c.  57,  s.  82  (1-3). 

88. — (1)  Notwithstanding  section  86,  the  County  Council 
may,  in  any  year  before  the  adoption  of  estimates  for  that  year, 
levy  against  each  of  the  area  municipalities  a  sum  not  exceeding  50 
per  cent  of  the  levy  made  by  the  County  Council  in  the  preceding 
year  against  that  area  municipality  and  subsections  86  (14)  and 
(15)  apply  to  such  levy. 


Levy  under 
s.  87  to 
be  reduced 


(2)  The  amount  of  any  levy  made  under  subsection  (1)  shall  be 
deducted  from  the  amount  of  levy  made  under  section  86. 


Levy  by  (3)  Notwithstanding    section    87,    the    council    of    an    area 

municipality  municipality  may  in  any  year,  before  the  adoption  of  the 
estimates  estimates  for  that  year,  levy  in  each  of  the  merged  areas 
adopted  ^^  ^^^  ^^^^  municipality,  on  the  whole  of  the  assessment  for 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by  apply- 
ing to  such  assessment  the  total  rate  for  all  purposes  levied  in  the 
merged  area  in  the  preceding  year  on  residential  real  property  of 
public  school  supporters.     1974,  c.  57,  s.  83  (2-4). 


Levy  under 
s.  87  to 
be  reduced 


(4)  The  amount  of  any  levy  under  subsection  (3)  shall  be 
deducted  from  the  amount  of  the  levy  made  under  section  87. 


(5)  Subsection  159  (5)  of  the  Municipal  Act  applies  to  levies 
1974,  c.  57,  s.  83  (5,  6). 


Application  of 

R.S.O.  1980,  ,  ,  ,  . 

c.  302,  s.  159    made  under  this  section 

(5) 


Rates  under  gQ, — (i)  por  the  purposes  of  levying  taxes  under  Part  IV  of  the 

c.  129  Education  Act,  the  merged  areas  of  an  area  municipality  shall  be 

deemed  to  be  municipalities,  and  the  council  of  the  area  munici- 
pality shall  be  deemed  to  be  the  council  of  each  such  merged  area. 


Sec.  90  COUNTY  OF  OXFORD  Chap.  365  83 

(2)  The  amount  required  to  be  levied  and  collected  by  Sjbm;^°'^ 
an   area   municipality   for   public  school   purposes   on   com-  school 

.    ,  ,  .        ,  1        f     1  .  •        •        purposes  on 

mercial  assessment  determined  as  a  result  of  the  application  commercial 

&SS68SII16Dtt 

of  section  222  of  the  Education  Act  shall  be  apportioned  among  r  s  o  i980, 
the  merged  areas  in  the  ratio  that  the  total  commercial  assessment  c  i^^ 
for  public  school  purposes  in  each  merged  area  bears  to  the  total 
commercial  assessment  for  public  school  purposes  in  the  area 
municipality,  both  as  equalized  and  weighted  by  the  Ministr>-  of 
Revenue  in  accordance  with  subsecdon  87  (1). 

(3)  The  amount  required  to  be  levied  and  collected  by  an  5*^'°'' 
area  municipalitv  for  public  school  purposes  on  residential  school 

,        '      •        ,  1  f      1  .  ••  r  purposes  on 

assessment  determined  as  a  result  of  the  application  of  residential 
section  222  of  \ht  Education  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment  for 
public  school  purposes  in  each  merged  area  bears  to  the  total 
residential  assessment  for  public  school  purposes  in  the  area 
municipality,  both  as  equalized  and  weighted  by  the  Ministrv'  of 
Revenue  in  accordance  with  subsection  87  (1). 

(4)  The  amount  required  to  be  levied  and  collected  by  an  ^^^^^ 
area   municipality   for  secondary  school   purposes  on   com-  school 
mercial  assessment  determined  as  a  result  of  the  application  commercial 
of  section  222  of  the  Education  Act  shall  be  apportioned  among 
the  merged  areas  in  the  ratio  that  the  total  commercial  assessment 
for  secondare'  school  purposes  in  each  merged  area  bears  to  the 
total  commercial  assessment  for  secondar>-  school  purposes  in  the 
area  municipality,  both  as  equalized  and  weighted  by  the  Ministry 
of  Revenue  in  accordance  with  subsection  87  (1). 

(5)  The  amount  required  to  be  levied  and  collected  by  an  ^^^L 
area  municipality  for  secondary  school  purposes  on  residential  school 

,  .        ,  ,1-1  1-        •  r  purposes  on 

assessment  determined  as  a  result  of  the  application  of  residential 
section  222  oi  the  Education  Act  shall  be  apportioned  among  the 
merged  areas  in  the  ratio  that  the  total  residential  assessment  for 
secondar>'  school  purposes  in  each  merged  area  bears  to  the  total 
residential  assessment  for  secondary  school  purposes  in  the  area 
municipality,  both  as  equalized  and  weighted  by  the  Ministry  of 
Revenue  in  accordance  with  subsection  87  (1). 

(6)  Notwithstanding  subsections  (2),  (3),  (4)  and  (5),  where,  in  Reguiauons 
any  year,  a  regulation  is  in  force  under  section  214  of  XheEduca-  rs.o.  i980. 
tionAct,  the  apportionments  referred  to  in  the  said  subsections  (2),  *^  *^' 
(3),  (4)  and  (5)  shall  be  made  in  accordance  with  the  regula- 
tion.    1974,  c.  57,  s.  84. 

ADJUSTMENTS 

90.  The    Minister    may    provide    from    time    to    time    by  -[d^Sente 
order  that,  in  the  year  or  years  and  in  the  manner  specified 
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in  the  order,  the  council  of  any  area  municipality  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  merged  area  or  areas,  rates  of  taxation  for 
general  purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  purposes  but  for  the  pro- 
visions of  this  section.     1974,  c.  57,  s.  85. 


RESERVE  FUNDS 


Reserve 
funds  of 
munici- 
palities 


Idem 


91. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  County  has  authority  to  spend 
funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
County  and  the  assets  of  such  reserve  funds  are  vested  in 
the  County. 

(2)  Reserve  funds  established  by  local  municipalities, 
other  than  divided  municipalities,  for  purposes  for  which  the 
councils  of  area  municipalities  have  authority  to  spend 
funds  and  for  which  the  County  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality.  1974, 
c.  57,  s.  89. 


TEMPORARY   LOANS 


Current 
borrowingrs 


Limit  upon 
borrowing 


92. — (1)  The  County  Council  may  by  by-law,  either  before 
or  after  the  passing  of  by-laws  for  imposing  levies  on  the 
area  municipalities  for  the  current  year,  authorize  the 
warden  and  treasurer  to  borrow  from  time  to  time  by  way 
of  promissory  note  such  sums  as  the  County  Council  con- 
siders necessary  to  meet,  until  the  levies  and  other  revenues 
are  received,  the  current  expenditures  of  the  County  for 
the  year,  including  the  amounts  required  for  principal  and 
interest  falling  due  within  the  year  upon  any  debt  of  the 
County  and  the  sums  required  by  law  to  be  provided  by 
the  County  Council  for  any  local  board  of  the  County. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsection  (1),  together  with 
borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  County  as  set  forth  in  the  estimates  adopted  for  the 
year. 


Sec.  92  (10)  COUNTY  OF  OXFORD  Chap.  365  85 

(3)  Until  such  estimates  are  adopted,  the  limitation  ^^^^^^ 
upon  borrowing  prescribed  by  subsection  (2)  shall  temporarily  of  estimates 
be  calculated  upon  the  estimated  revenues  of  the  County  year 

as  set  forth  in  the  estimates  adopted  for  the  next  preceding 
year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of  ^e^eJ,°° 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory   note   made   under  the   authority  of  S^m^Mory*' 
this  section   shall  be  sealed  with   the  seal   of  the  County  °ote« 

and  signed  by  the  warden  or  by  some  other  person  authorized 
by  by-law  to  sign  it,  and  by  the  treasurer,  and  may  be 
expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money 
is  actually  lent. 

(6)  The   signature   of    the    warden    or    any    other   person  ^<*«'" 
authorized    to    sign    promissory    notes    may    be    written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced   on   promissory   notes   made   under   this   section 
and,   if  such   promissory   note   is   countersigned   in   writing 

by  the  deputy  treasurer  or  any  other  person  authorized 
by  by-law  to  countersign  it,  the  signature  of  the  treasurer 
thereon  may  be  written,  stamped,  lithographed,  engraved  or 
otherwise  mechanically  reproduced. 

(7)  The    County    Council    may    by    by-law    provide    or  creation 
authorize  the  warden  and  treasurer  to  provide  by  agreement  °  '^  "^ 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 

of  the  County  for  the  current  year  and  for  any  preceding 
years  as  and  when  such  revenues  are  received,  provided 
that  such  charge  does  not  defeat  or  affect  and  is  subject 
to  any  prior  charge  then  subsisting  in  favour  of  any  other 
lender. 

(8)  Any  agreement  entered  into  under  subsection  (7)  shall  ^^J^^°^j^f 
be  sealed  with  the  corporate  seal  and  signed  by  the  warden 

and  treasurer. 

(9)  If   the   County   Council   authorizes   the   borrowing   of^®'^^^^ 
or   borrows    any    larger    amount    than    is    permitted    under  borrowings 
this  section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two  years. 

(10)  If    the    County    Council    authorizes    the    application  ^r'^jgf 
of  any  revenues  of  the  County  charged  under  the  authority  application 

,,.  I-,-  r,i  of  revenues 

01   this   section   otherwise   than   in   repayment   of   the   loan  by  county 

•^    -^  Council 
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by  officials 


secured  by  such  charge,  the  members  who  knowingly  vote 
for  such  apphcation  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  County  Council  or  officer  of 
the  County  knowingly  apphes  any  revenues  so  charged 
otherwise  than  in  repayment  of  the  loan  secured  by  such 
charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Savinjt 
as  to 
penalties 

R.S.O.  1980, 
c.  303 


(12)  Subsections  (9),  (10)  and  (11)  do  not  apply  to  the  County 
Council  or  any  member  of  the  County  Council  or  officer  of  the 
County  acting  under  an  order  or  direction  issued  or  made  under 
the  authority  of  the  Municipal  Affairs  Act,  nor  do  they  apply  irt 
any  case  where  application  of  the  revenues  of  the  County  is  made 
with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists.     1977,  c.  36,  s.  3. 


DEBT 

Debt  93. — (1)  Subject  to  the  limitations  and  restrictions  in  this  Act 

R.s^o.  1980,     ^j^^  jjjg  Ontario  Municipal  Board  Act,  the  County  Council  may 
borrow  money  for  the  purposes  of, 

(fl)  the  County; 

{b)  any  area  municipality ; 

(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  County. 

Liability  (2)  All  debentures  issued  pursuant  to  a  by-law  passed  by 

the  County  Council  under  the  authority  of  this  Act  are  direct, 
joint  and  several  obligations  of  the  County  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or 
any  portion  of  the  rates  imposed  for  the  payment  thereof 
may  have  been  levied  only  against  one  or  more  of  the  area 
municipalities,  but  nothing  in  this  subsection  affects  the 
rights  of  the  County  and  of  the  area  municipalities  resf)ectively 
as  among  themselves. 


Limitation  (3)  Notwithstanding  any  general  or  special  Act,  no  area 

municipality   has,   after   the  31st   day   of   December,    1974, 
power  to  issue  debentures. 
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(4)  When  an  area  municipality,  on  or  before  the  31st  dayJJ"^^^^®'®** 
of  December,  1974, 

(a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  resjject  of  any  work, 
project  or  other  matter  mentioned  in  subsection  64  (1)  of 
the  Ontario  Municipal  Board  Act;  and  R so.  i98o. 


c.  34" 


(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  County  Council  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  County  for  the  purposes  and 
in  the  amount  approved  by  the  Municipal  Board  and  shall, 
if  required  by  the  area  municipality,  issue  such  debentures 
and  provide  temporary  financing  for  the  area  municipality 
in  the  manner  provided  in  section  97  and  no  further  approval 
of  the  Municipal  Board  is  required. 

(5)  Bonds,  debentures  and  other  evidences  of  indebtedness  fg^^^torgg 
of  the  County  shall  be  deemed  to  be  bonds,  debentures  and  etc..  trustee 
other  evidences  of  indebtedness  of  a  municipal  corporation 
for  the  purposes  of  the  Trustee  Act.      1974,  c.  57,  s.  91.  R  s.o.  i98o, 

c.  512 

94. — (1)  Where   the   County   has   entered   into   an   agree-  remporan 
ment  under  the  Ontario   Water  Resources  Act   whereby  the  ^gQ  j^go 
County    is    entitled    to    receive    moneys    from    the    Crown,  c.  36i 
the   County   Council   pending   the   receipt   of  such   moneys 
may,   in  order  to   meet   expenditures  incurred  in   ranying 
out  the  agreement,  agree  with  a  bank  or  a  person  for  temporarv^ 
advances  from  time  to  time. 

(2)  The  proceeds  of  every  advance  under  this  section  o^^ro^e(te° 
shall  be  apphed  to  the  expenditures  incurred  in  carrying 
out  the  agreement  made  by  the  County  under  the  Ontario 
Water  Resources  Act,  but  the  lender  shall  not  be  bound  to 
see  to  the  application  of  the  proceeds  and,  when  the 
County  has  received  the  moneys  to  which  it  is  entitled 
from  the  Crown  under  the  said  agreement,  such  moneys 
shall  be  appHed  first  in  repayment  of  the  advances.  1976, 
c.  73,  s.  6. 

95.  Subject  to  the  limitations  and  restrictions  in  this  Act  and  i^°^^debt 
the  Ontario  Municipal  Board  Act,  the  County  may  by  by-law  or  iMue 
incur  a  debt  or  issue  debentures  for  the  purposes  set  forth  in  '^®*^°"^^ 
subsection  93  (1)  and,  notwithstanding  any  general  or  special  Act, 
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such  by-law  may  be  passed  without  the  assent  of  the  electors  of  the 
County.      1974,  c.  57,  s.  92. 

Mem  96. — (1)  Where,  under  any  general  or  special  Act,  an  area 

municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  mem- 
bers of  its  council,  the  County  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  behalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  County  Council 
has  been  obtained. 


Proviso 


R.S.O.  1980, 
c.  347 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


(2)  Nothing  in  subsection  (1)  requires  the  zissent  of  any  electors 
where  such  assent  has  been  dispensed  with  under  section  63  of  the 
Ontario  Municipal  Board  Act.      1974,  c.  57,  s.  93. 

97. — (1)  When  the  Municipal  Board  has  authorized  the 
borrowing  of  money  and  the  issue  of  debentures  by  the 
County  for  its  purposes,  the  County  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
warden  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  bor- 
rowing of  money  and  the  issue  of  debentures  by  the  County 
for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue  and 
sale  of  the  debentures  may,  and  the  County  Council  on  the 
request  of  the  area  municipality  shall,  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  the  County  Council  may,  or  on  the 
request  of  the  area  municipality  shall,  pending  the  sale 
of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  warden  and  treasurer  to  raise  money  by  way  of  loan  on 
the  debentures  and  to  hypothecate  them  for  the  loan,  and 
shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipahty.    1977,  c.  36,  s.  4  (1). 


Interest 
on  proceeds 
transferred 


Application 
of  proceeds 
of  loan 


(3)  The  County  may  charge  interest  on  any  proceeds  of  an 
advance  or  loan  transferred  under  subsection  (2)  at  a  rate 
sufficient  to  reimburse  it  for  the  cost  of  such  advance  or 
loan. 

(4)  The  proceeds  of  every  advance  or  loan  under  this 
section  shall  be  applied  to  the  purposes  for  which  the 
debentures   were   authorized,   but   the   lender   shall   not   be 
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bound  to  see  to  the  application  of  the  proceeds  and,  if  the 
debentures  are  subsequently  sold,  the  proceeds  of  the  sale 
shall  be  applied  first  in  repayment  of  the  loan  and,  where 
the  debentures  were  issued  for  the  purposes  of  an  area 
municipality,  the  balance,  subject  to  section  110,  shall  be 
transferred  to  the  area  municipality. 

(5)  Subject  to  subsection  (4),  the  redemption  of  a  debenture  y^2*J|Jt®^' 
hypothecated  does  not  prevent  the  subsequent  sale  thereof,  prevent  sud- 

*nnA  c-7         e\i    /->  rx  sequent  sale 

1974,  C.  57,  S.  94  (3-5).  STdebentures 

(6)  The   signature   of   the   warden    or   any   other   person  ^i*^^'*^ 
authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc.,  may  be 

•  r       '  mechanically 

lithographed,  engraved  or  otherwise  mechanicaUy  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such 
loan  agreement  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced.    1977,  c.  36,  s.  4  (2). 

98. — (1)  Subject  to  subsection  (2),  a  money  by-law  for  the  ^^^terest 
issuing    of    debentures    shall    provide    that    the    principal  payments 
shall  be  repaid  in  annual  instalments  with  interest  annually 
or    semi-annually    upon    the    balances    from    time    to    time 
remaining  unpaid,  but  the  by-law  may  provide  for  annual 
instalments  of  combined  principal  and  interest. 

(2)  A  money  by-law  for  the  issuing  of  debentures  may  sinWng 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  debentures 
with  interest  payable  annually  or  semi-annually,  in  which  case 
debentures    issued    under    the    by-law    shall    be    known    as 
sinking  fund  debentures. 

(3)  Notwithstanding  any  general  or  special  Act,  the  whole  ^^ntures 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made  ^^^^^ 
payable  within  such  term  of  years  as  the  Municipal  Board 

may  approve. 

(4)  The  by-law  may  provide  for  raising  in  each  year,  by  |^^^^ 
special  levy  or  levies  against  one  or  more  area  municipalities,  ™^^^" 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 

area  municipality  shall  pay  to  the  County  such  sums  at  the 
times  and  in  the  amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a  General 
special   levy   on    all    the   area   municipalities,    the   sums   of 
principal   and   interest   payable   under   the   by-law   in   such 

year  to  the  extent  that  such  sums  have  not  been  provided 
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for  by  any  special  levy  or  levies  against  any  area  munici- 
pality or  municipalities  made  especially  liable  therefor  by  the 
by-law. 

(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  (4)  may  be  levied 
by  the  area  municipality  against  persons  or  property  in  the 
same  manner  and  subject  to  the  same  limitations  as  if  it 
were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  (4). 

(7)  Notwithstanding  subsection  (5),  the  County  Council 
may  by  by-law, 

(a)  authorize  the  borrowing  of  money  by  the  issue  of 
instalment  debentures,  the  last  instalment  of  which 
shall  mature  not  earlier  than  ten  years  after  the  date 
upon  which  they  are  issued,  and  a  specified  sum  of 
principal  payable  thereunder  in  the  final  year  shall 
be  raised  by  the  issue  of  refunding  debentures  as 
provided  in  clause  (6),  and  it  shall  not  be  necessary 
to  raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the  debentures 
which  are  being  refunded ;  and 

(b)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures  shall 
be  payable  within  the  maximum  period  of  years  that 
was  approved  by  the  order  of  the  Municipal  Board 
for  the  repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were  issued, 
commencing  on  the  date  of  the  debentures  originally 
issued  for  such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raised  by  a 
special  levy  or  levies  against  such  area  municipality  or 
municipalities  as  may  be  specified  in  the  by-law  and  such 
levy  shall  be  levied  against  the  same  area  municipality 
or  municipalities  in  each  case. 


Levy  (8)  Any  special  levy  against  an  area  municipality  imposed 

by  the  by-law  under  the  authority  of  subsection  (7)  may  be 
levied  by  the  area  municipality  against  persons  or  property 
in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
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of  the  debt  levied  against  it  under  subsection  (7),  and  any  levy 
imposed  by  a  by-law  under  clause  (7)(b)  shall  be  levied  by  the  area 
municipality  against  the  same  persons  or  property  as  the  levy 
imposed  by  the  related  by-law  under  clause  (7)  (a)  was  levied. 

(9)  All    levies    imposed    by    the    by-law    against    an    area  ]^^ 
municipality   are   a   debt   of   the   area   municipality   to   the 
County. 

(10)  The    County    Council    may    by    by-law    authorize    a  c^}^'® 
change  in  the  mode  of  issue  of  the  debentures  and   may  mode  of 
provide  that  the  debentures  be  issued  with  coupons  instead  debentures 
of  in   amounts  of  combined   principal   and  interest   or  vice 

versa,  and  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  County 
Council  upon  again  acquiring  them  or  at  the  request  of  any 
holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in 
the  amount  payable  in  each  year.     1974,  c.  57,  s.  95  (1-10). 

(11)  All  the  debentures  shall  be  issued  within  two  years  ^^°^"^- 
after  the  passing  of  the  by-laws  unless,  on  account  of  the  dated  and 

188tl6Q 

proposed  expenditure  for  which  the  by-law  provides  being 
estimated  or  intended  to  extend  over  a  number  of  years 
and  of  its  being  undesirable  to  have  large  portions  of  the 
money  in  hand  unused  and  uninvested,  in  the  opinion  of  the 
County  Council  it  would  not  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the 
debentures  may  be  issued  in  sets  of  such  amounts  and  at  such 
times  as  the  circumstances  require,  but  so  that  the  first  of  the 
sets  shall  be  issued  within  two  years,  and  all  of  them  uithin 
five  years,  after  the  passing  of  the  by-law.  1974,  c.  57, 
s.  95  (11);  1976,  c.  73,  s.  7  (1). 

(12)  All  the  debentures  shall  bear  the  same  date,  except  ^^J^^o'^^^^ 
where  they  are  issued  in  sets,  in  which  case  every  debenture 

of  the  same  set  shall  bear  the  same  date. 

(13)  Notwithstanding  the  provisions  of  the  by-law,  the^**™ 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  (11)  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the 
first  levy  being  made  in  the  year  in  which  the  debentures 
are  dated  or  in  the  next  succeeding  year. 

(14)  The    Municipal    Board,    on    the    application    of    the  ^^^°^ 
County  Council,  the  council  of  any  area  municipality  or  any  foriBsue 
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person  entitled  to  any  of  the  debentures  or  of  the  proceeds 
of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time 
for  the  issue  of  any  set  beyond  the  time  authorized  by 
the  by-law. 

(15)  The  extension  may  be  made  although  the  applica- 
tion is  not  made  until  after  the  expiration  of  the  two  years 
or  of  the  time  provided  for  the  issue  of  the  set. 


Effective  (16)  Unless  the  by-law  names  a  later  day  when  it  is  to 

take  effect,  it  takes  effect  on  the  day  of  its  passing. 

tion°°^^***"  (^^)  Notwithstanding    any    general    or    sp)ecial    Act,    the 

County  Council  may  borrow  sums  for  two  or  more  purposes 
in  one  debenture  by-law  and  provide  for  the  issue  of  one 
series  of  debentures  therefor. 


(18)  Section  145  of  the  Municipal  Act  applies  with  necessary 
modifications  to  the  County. 


Consoli- 
dating 
debenture 
by-laws 
R.S.O.  1980, 
c.  302 

Redemption        (iQ)  jhe  by-law  may  provide  that  all  the  debentures  or  a 
maturity        portion   thereof  shall   be  redeemable  at   the  option   of   the 
County  on  any  date  prior  to  maturity,  subject  to  the  follow- 
ing provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be  so 
redeemed. 


2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision 
is  duly  made  for  the  payment  of  principal  thereof, 
the  interest  to  the  date  set  for  redemption  and  any 
premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
shown  in  the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption  notice  of  intention  so  to  redeem  shall  be 
published   in    The  Ontario   Gazette  and   in   a  daily 
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newspaper  of  general  circulation  in  the  County 
and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued 
under  the  by-law  is  so  to  be  redeemed,  such 
portion  shall  comprise  only  the  debentures  that 
have  the  latest  maturity  dates  and  no  debentures 
issued  under  the  by-law  shall  be  called  for  such 
redemption  in  priority  to  any  debentures  that  have 
a  later  maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  validity 
of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  County  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  County  Council  in  respect  of  the  debenture 
so  redeemed. 

(20)  The  by-law  may  provide  that  the  debentures  to  be  Currency 
issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain ;  or 

(d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great 
Britain. 

(21)  Where  under  the  provisions  of  the  by-law  debentures  ^^°*^ 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 

or  in  any  currency  other  than  that  of  Canada,  the  County 
Council  may  in  such  by-law  or  in  any  amending  by-law  in 
lieu  of  providing  for  the  raising  in  each  year  during  the 
currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 
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(22)  When  sinking  fund  debentures  are  issued,  the  amount 
of  principal  to  be  raised  in  each  year  shall  be  a  specific 
sum  which,  with  the  estimated  interest  at  a  rate  not  exceed- 
ing 5  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 
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R.S.O.  1980. 
c.  302 
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(23)  When  sinking  fund  debentures  are  issued,  the  sinking 
fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 

(a)  the  treasurer  of  the  County  shall  deposit  each  year 
during  the  term  of  the  debentures  the  moneys  raised 
for  the  sinking  fund  of  all  debts  that  are  to  be  paid 
by  means  of  sinking  funds ;  and 

(b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 

(24)  When  sinking  fund  debentures  are  issued,  there 
shall  be  a  sinking  fund  committee  that  shall  be  composed 
of  the  treasurer  of  the  County  and  two  members  appointed 
by  the  County  Council,  and  the  two  appointed  members  may 
be  paid,  out  of  the  current  fund  of  the  County,  such  annual 
remuneration  as  the  County  Council  determines.  1974, 
c.  57,  s.  95  (12-24). 

(25)  The  County  Council  may  appoint  an  alternate  member 
for  each  of  the  appointed  members  and  any  such  alternate 
member  has  all  the  powers  and  duties  of  the  member  in 
the  absence  or  inability  to  act  of  such  member  and  any 
such  alternate  member  may  be  paid,  out  of  the  current 
fund  of  the  County,  such  remuneration  as  the  County 
Council  determines.     1976,  c.  73,  s.  7  (2). 

(26)  The  treasurer  of  the  County  shall  be  the  chairman 
and  the  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman  and  treasurer. 

(27)  Each  member  of  the  sinking  fund  committee  shall, 
before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands, 
in  such  amount  as  the  auditor  of  the  County  shall  determine, 
and  in  other  respects  the  provisions  of  section  94  of  the 
Municipal  Act  apply  with  respect  to  such  security. 

(28)  Two  members  of  the  sinking  fund  committee  are  a 
quorum,  and  all  investments  and  disposals  of  investments 
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must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All  assets  of  the  sinking  fund,  including  all  consolidated ^^"^^^i^j^ 
bank  accounts,  shall  be  under  the  sole  control  and  manage- fu°d assets 
ment  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  ^^*^ais 
shall  be  authorized  by  the  sinking  fund  committee,  and  all  accounts 
cheques  on  the  consolidated  bank  accounts  shall  be  signed 

by  the  chairman  or  acting  chairman  and  one  other  member 
of  the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys  ^^®**'™®°^ 
on   deposit    from    time    to   time    in    the   consolidated   bank 
accounts  and  may  at  any  time  or  times  vary  any  invest- 
ments.    1974.  c.  57,  s.  95  (26-31). 

(32)  The  moneys  in  the  consolidated  bank  accounts  shall  ^^®™ 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities   in   which   a  trustee   may  invest  under 

the  Trustee  Act;  R  s.o.  i980, 

'  c.  512 

ib)  in  debentures  of  the  County; 

(c)  in  temporary  advances  to  the  County  pending  the 
issue  and  sale  of  any  debentures  of  the  County ; 

(d)  in  temporary  loans  to  the  County  for  current 
expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made ; 

(e)  in  securities  issued  or  unconditionally  guaranteed 
as  to  principal  and  interest  by  the  United  States 
of  America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council.  1974,  c.  57, 
s.  95(32);  1976,  c.  73,  s.  7  (3). 

(33)  Any  securities  acquired  by  the  sinking  fund  committee  ^^^i  °/ 
as  investments  for  sinking  fund  purposes  may  be  deposited  ^h 
with  the  Treasurer  of  Ontario.  of  Ontario 

(34)  The   Treasurer   of   Ontario   shall   release,    deliver   or  ^^^^°^ 
otherwise  dispose  of  any  security  dep)osited  with  him  under  ^Jq^^^^^ 
subsection    (33)    only   upon    the    direction    in    writing   of   the 

sinking  fund  committee. 
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Sinking 

fund 

accounts 


(35)  All  sinking  fund  debentures  issued  on  the  same 
date,  payable  in  the  same  currency,  and  maturing  on 
the  same  date,  notwithstanding  they  are  issued  under 
one  or  more  by-laws  shall  be  deemed  one  debt  and  be 
represented  by  one  sinking  fund  account. 


(36)  That    portion    of    the    amount    of    all    earnings    in 


EarnlngB 

credited  ,    ,       • 

toainiting      any  year,   on  an  accrual  basis,   from  smkmg  fund  mvest- 
accounts       ments  obtamed  by, 


(a)  multiplying  the  amount  of  all  such  earnings  by 
the  amount  of  the  capitalized  interest  for  that 
year  under  subsection  (22)  with  respect  to  the 
principal  raised  up  to  and  including  such  year 
for  all  sinking  fund  debentures  represented  by 
any  sinking  fund  account;  and  ^ 

ib)  dividing  the  product  obtained  under  clause  (a) 
by  the  amount  of  all  capitalized  interest  for  that 
year  under  subsection  (22)  with  respect  to  all 
principal  raised  up  to  and  including  such  year  for 
all  outstanding  sinking  fund  debentures, 

shall    be    credited    to    the    sinking    fund    account    mentioned 
in  clause  (a). 

requirenients  (^^)  ^^^  treasurer  of  the  County  shall  prepare  and  lay 
before  the  County  Council  in  each  year,  before  the  annual 
County  levies  are  made,  a  statement  showing  the  sums 
that  the  County  Council  will  be  required,  by  by-law, 
to  raise  for  sinking  funds  in  that  year. 

Offence  (38)  If  the  treasurer  of  the  County  contravenes  subsection  (23) 

or  (37),  he  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $250. 


Failure 
to  levy 


(39)  If  the  County  Council  neglects  in  any  year  to 
levy  the  amount  required  to  be  raised  for  a  sinking  fund, 
each  member  of  the  County  Council  is  disqualified  from 
holding  any  municipal  office  for  two  years,  unless  he  shows 
that  he  made  reasonable  efforts  to  procure  the  levying 
of  such  amount. 


Where 
amount  in 
sinking  fund 
account  more 
than 

sufRcient 
to  pay  debt 


(40)  Notwithstanding  this  or  any  other  Act  or  by-law 
if  it  appears  at  any  time  that  the  amount  at  the  credit 
of  any  sinking  fund  account  will  be  more  than  sufficient, 
with  the  estimated  earnings  to  be  credited  thereto  under 
subsection  (36)  together  with  the  levy  required  to  be  made 
by  the  by-law  or  by-laws  that  authorized  the  issue  of  the 
debentures  represented  by  such  sinking  fund  account,  to  pay 
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the  principal  of  the  debt  represented  by  such  sinking  fund 
account  when  it  matures,  the  Municipal  Board,  on  the 
application  of  the  sinking  fund  committee,  the  County 
Council  or  the  council  of  an  area  municipality,  may 
authorize  the  County  Council  or  the  council  of  an  area 
municipality  to  reduce  the  amount  of  money  to  be  raised 
with  respect  to  such  debt  in  accordance  with  the  order 
of  the  Municipal  Board. 

(41)  No   money   collected   for   the   purpose   of   a   sinking  ^f°g^^^°° 
fund    shall    be    applied    towards    paying    any    part    of    the  ^^^^ 
current   or  other  expenditure   of   the   County   or  otherwise 

than  is  provided  in  this  section. 

(42)  When  there  is  a  surplus  in  a  sinking  fund  account,  surplus 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the 
credit  of  another  sinking  fund  account;  or 

(6)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall 
be  used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  County 
or  of  an  area  municipality, 

(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  respect 
to  debentures  of  the  County  or  an  area 
municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for 
which  the  issue  of  debentures  has  been 
approved  by  the  Municipal  Board, 

and  the  surplus  shall  be  used  under  either  clause  (a)  or  {b) 
for  the  purposes  of  the  County  or  an  area  municipality 
in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions 
to  the  sinking  fund  account  in  connection  with  which  the 
surplus  arose. 

(43)  Notwithstanding   that   any  sinking   fund   debentures  Deficit^and 
have   been   issued   for   the   purposes   of   one   or   more   area 
municipalities,    any    deficit    in    the    sinking    fund    account 

shall  be  provided  by  the  County  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be 
used  as  provided  in  subsection  (42). 
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Sec.  98  (44) 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  deben- 
tures of  which  a  portion  shall  be  payable  on  a  fixed 
date  with  interest  payable  annually  or  sem-annually,  in 
which  case  such  debentures  shall  be  known  as  term  deben- 
tures. 


Amounts 
to  be  raised 
annually 


(45)  In  respect  of  the  term  debentures,  the  by-law  shall 
provide  for  raising, 

(a)  in  each  year  of  the  currency  of  the  term  debentures 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 


Retirement 
fund 


{b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures 
at  maturity.     1974,  c.  57,  s.  95  (33-45): 

(46)  The  retirement  fund  for  the  term  debentures  shall 
be  administered  by  the  sinking  fund  committee  in  all 
respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section  and  the  provisions  of  subsections  (23)  to  (43)  of 
this  section  with  respect  to  a  sinking  fund  shall  apply  with  neces- 
sary modifications  to  such  retirement  fund.  1974,  c.  57,  s.  95 
(46);  1976,  c.  73,  s.  7  (4). 


All 

debentures 
rank 
equally 


(47)  Notwithstanding  the  provisions  of  any  general  or 
special  Act  or  any  differences  in  date  of  issue  or  maturity, 
every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  County,  except 
as  to  the  availabihty  of  any  sinking  funds  applicable  to 
any  particular  issue  of  debentures.     1976,  c.  73,  s.  7  (5). 


Debentures 
payable  on 
a  fixed  date 
subject  to 
the  annual 
redemption 
by  lot  of  a 
specified 
principal 
amount 


99.  Notwithstanding  any  other  provision  of  this  Act, 

{a)  a  money  by-law  of  the  County  Council  may 
provide  that  all  or  a  portion  of  the  debentures  to 
be  issued  thereunder  shall  be  payable  on  a  fixed 
date,  subject  to  the  obligation  of  the  County  to 
redeem  by  lot  annually  on  each  anniversary  of 
the  date  of  such  debentures  a  specified  principal 
amount  of  such  debentures  upon  payment  by  the 
County  of  such  principal  amount  plus  accrued 
interest  to  the  date  of  redemption  and  upon 
giving  notice  as  provided  in  this  section ; 
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(6)  the  principal   amount   of  ever\'  debenture  that   is  ^^^ 
called  for  redemption  shall  become  due  and  payable  accrue  on 

d&tiC  86tj  lOr 

on  the  date  set   for  the  redemption  thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where  provision  is  duly  made  by  the  County  for 
the  payment  of  the  principal  amoimt  thereof; 

(c)  the  debentures  to  be  redeemed  on  each  anniversary  j®^"^'^^^ 
of  the  date  of  such  debentures  shall  be  selected  by  redeemed 
lot   by   the   treasurer  of  the   County  at   a   public  purchaaed 
meeting  of  the  County  Council  and  when  redeemed 
shall  be  cancelled  and  shall  not  be  reissued,  pro- 
vided  always    that    the    principal   amount    of   the 
debentures  to  be  redeemed  in  any  year  may  be 
reduced  by  the  principal  amount  of  any  debentures 
purchased  by  the  County,  at  a  price  or  prices  not 
exceeding  the  principal  amount  thereof,  smd  sur- 
rendered   for    cancellation    on    the   date    fixed    for 
redemption ; 

{d)  notice  of  intention  to  redeem  any  debenture  shall  ^^^ 
be    sent    by    prepaid    mail    at    least    thirty    days  ^  sent  by 
prior  to  the  date  set  for  such  redemption  to  the 
person,  if  any,  in  whose  name  the  debenture  may 
be  registered  at  the  address  shown  in  the  Debenture 
Registry  Book; 

{e)  notice  of  intention  to  redeem  any  debenture  shall  ^^^^^^1 
be  pubhshed  at  least  thirty  days  prior  to  the  date  *^^j^j^^ 
set    for   such   redemption   in   such   manner  as   the 
by-law  may  provide; 

(/)  where    only    a    portion    of   the    debentures    issued  *^i.^  °^^ 
under  a  by-law  is  payable  on  a  fixed  date,   the  debentures 
obhgation  of  the  County  to  redeem  by  lot  annually  Exeddate" 
a   specified   principal   amount   of  such   debentures 
does  not  apply  in  any  year  in  which  an  instalment 
of   principal    of   the    remaining    debentures    issued 
under  such  by-law  becomes  due  and  payable ;  and 

ig)  the   aggregate   amounts  of  principal   and  interest,  annual 
or  the  amounts  of  principal,  payable  in  each  year  payable  to  be 
during  the  currency  of  debentures  issued  under  this  mateiy 
section  shall  be  approximately  equal.     1976,  c.  73,  ^'^ 
s.  8. 

100. — (1)  Subsection  152  (1)  of  the  Municipal  Act  applies -^pp''"**""  <>' 
with  necessar>'  modifications  to  the  County  Council.     1976,  c  302. 
c.  73,  s.  9.  ^  »52(i) 
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Hypotheca- 
tion not  a 
sale  under 
this  section 


(2)  For  the  purposes  of  this  section,  the  hypothecation  of 
debentures  under  section  97,  shall  not  constitute  a  sale  or  other 
disposal  thereof. 


Consoli- 
dation of 
debentures 


(3)  The  County  Council  may  by  one  by-law  authorized 
under  subsection  (1)  amend  two  or  more  by-laws  and  provide  for 
the  issue  of  one  series  of  new  debentures  in  substitution  and 
exchange  for  the  debentures  issued  thereunder. 


Special 
assessment 
and  levies 


(4)  A  by-law  passed  under  this  section  does  not  affect 
the  validity  of  any  by-law  by  which  special  assessments 
are  imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers  of  the 
County  Council  to  continue  to  levy  and  collect  from  any 
area  municipality  the  subsequent  payments  of  principal 
and  interest  payable  by  it  to  the  County  Council.  1974,  c.  57, 
s.  96  (2-4). 


Repeal  of  101. — (1)  Where  part  only  of  a  sum  of  money  provided 

part  only  for  by  a  by-law  has  been  raised,  the  County  Council 
be  raised        may    repeal    the    by-law    as    to    any    part    of    the    residue, 

and  as  a  proportionate  part  of  the  amounts  to  be  raised 

annually. 


When  to 
take  effect 


Until  debt 
paid  certain 
by-laws 
cannot  be 
repealed 


Application 
of  payments 


(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on 
the  31st  day  of  December  in  the  year  of  its  passing, 
shall  not  affect  any  rates  or  levies  due  or  penalties 
incurred  before  that  day  and  shall  not  take  effect  until 
approved  by  the  Municipal  Board.     1974,  c.  57,  s.  97. 

102. — (1)  Subject  to  section  101,  after  a  debt  has  been 
contracted  under  a  by-law,  the  County  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the 
by-law  or  any  by-law  appropriating,  for  the  payment  of 
the  debt  or  the  interest,  the  surplus  income  from  any 
work  or  any  interest  therein,  or  money  from  any  other 
source,  and  shall  not  apply  to  any  other  purpose  any 
money  of  the  County  that  has  been  directed  to  be  applied 
to  such  payment. 

(2)  When  the  County,  by  or  under  the  authority  of  this 
Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the 
area  municipality  nor  any  officer  thereof  shall  apply  any 
of  the  moneys  so  paid  for  any  purpose  other  than  the 
payment  of  the  amounts  of  principal  and  interest  so 
becoming  due.     1974,  c.  57,  s.  98. 


Sec.  104  (5)  COUNTY  OF  OXFORD  Chap.  365  101 

103.  Any  officer  of  the  County  whose  duty  it  is  to  carry  offeree  for 
into   effect    any   of   the   provisions   of   a   money   by-law   of  officer  to 
the  County  who  neglects  or  refuses  to  do  so,  under  colour  by-iaw 
of   a   by-law   illegally   attempting   to   repeal   or   amend   it, 
so  as  to  diminish  the  amouht  to  be  raised  armually  under 
it,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     1974,  c.  57,  s.  99. 

104. — (1)  Within  four  weeks  after  the  passing  of  a  money  Money 
by-law,    the  clerk   may   register  a   duplicate   original   or   a  may  be 
copy  of  it   certified   imder  his   hand   and   the  seal   of  the 
County  in  the  appropriate  land  registry  office. 


(2)  Subject  to  section  61  of  the  Ontario  Municipal  Board  ^p^^^°° 
Act,   every  by-law  registered  in   accordance  with   subsection  registered 
(1),  or  before  the  sale  or  other  disposition  of  the  debentures  to  be  made 
issued  under  it,  and  the  debentures  are  valid  and  binding,  ^^,9,  ^'*?- 

■,■  1  ,  r  1111  1        11  "     ^'»7'    126, 

according  to  the  terms  thereof,  and  the  by-law  shall  not  250 
be  quashed,  unless  within  one  month  after  the  registration 
in  the  case  of  by-laws  passed  under  the  Drainage  Act  or 
the  Local  Improvement  Act,  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  application 
or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action 
brought,  is  registered  in  such  registry  office  within  such 
period  of  three  months  or  one  month,  as  the  case  may  be. 

(3)  After    the    expiration     of    the     period  prescribed     by  J^"?®*Jj?° 
subsection    (2),    if    no    application    or    action  to    quash    the  be  valid 
by-law    is    made    or    brought,    the    by-law  is    valid    and 
binding  according  to  its  terms. 

(4)  If    an    application    or    action    to    quash    the    by-law  ^^^^ 
is  made  or  brought  within  the  period  prescribed  by  sub-  ^law 
section    (2),    but   part   only   of   the    by-law    is   sought   to    be 
quashed,   the  remainder  of  it,  if  no  application  or  action 

to  quash  it  is  made  or  brought  within  that  period,  is 
after  the  expiration  of  that  period,  vahd  and  binding 
according  to  its  terms. 

(5)  If   the   application    or   action   is   dismissed   in    whole  i^??^^  °^ 

\  '  *^*^ .  /.  ,     1         1  •        •        1  1  1    application 

or  m  part,  a  certificate  of  the  dismissal  may  be  registered, 
and  after  such  dismissal  and  the  expiration  of  the  period 
prescribed  by  subsection  (2),  if  it  has  not  already  expired, 
the  by-law,  or  so  much  of  it  £is  is  not  quashed,  is  valid 
and  binding  according  to  its  terms. 
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Sec.  104  (6) 


by-laws  not         (^'   Nothing  in  this  section  makes  valid  a  by-law  passed 

validated        without  the  assent  of  the  electors  of  an  area  municipality 

as  required  by  subsection  96  ( 1)  or  a  by-law  where  it  appears  on  the 

face  of  it  that  any  of  the  provisions  of  subsection  98  (5)  have  not 

been  substantialh-  complied  with. 

register^"  (7)  Failure    to    register    a    by-law    as    prescribed    by    this 

section  does  not  invalidate  it.      1974,  c.  57,  s.  100. 

Debentures,         1  ()5. — (1)  A  debenture  or  other  like  instrument   shall   be 

how  sealed  i    j         •   ,        i  i        f      i         /- 

and  executed  sealed  With  the  seal  of  the  County,  which  seal  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon,  and,  subject  to  subsection  (3),  shall 
be  signed  by  the  warden,  or  by  some  other  person  authorized 
by  by-law  of  the  County  to  sign  it,  and  by  the  treasurer. 


Interest 
coupons 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
that  shall  be  signed  by  the  treasurer  and  his  signature 
may  be  engraved,  lithographed,  printed  or  otherwise  mechani- 
cally reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  treasurer 
on  the  date  the  County  Council  authorized  the  execution 
of  the  debenture  or  on  the  date  the  debenture  bears 
or  at  the  time  the  debenture  was  issued  and  delivered. 


reproductton  (^^  ^^^  signature  of  the  warden,  or  such  other  person 
ofsignatures  authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon,  and  if  the  deben- 
ture or  other  like  instruments  are  countersigned  in  writing 
by  a  person  authorized  by  by-law  of  the  County  to 
countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

m^chan^icai  ^'^^  ^^^  ^^^^  °^  ^^^  County  when  so  engraved,  litho- 
reproduction  graphed,  printed  or  otherwise  mechanically  reproduced  has 
the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  warden  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  like  instru- 
ments and,  if  the  debentures  or  other  like  instruments  are 
countersigned,  the  signature  of  the  treasurer  when  so  en- 
graved, lithographed,  printed  or  otherwise  mechanically 
reproduced  shall  be  deemed  the  signature  of  the  warden 
or  other  person  so  authorized  to  sign  or  of  the  treasurer, 
as  the  case  may  be.  and  is  binding  upon  the  County. 


Wffnatures       ^^^  ^">'  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it   bears   the  signature  of  the 
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persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  County  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears 
or  at  the  time  it  was  issued  and  delivered.     1974,  c.  57,  s.  101. 

106.  Where   the    interest   for   one   vear   or   more   on    the  i'«^°*'Jf®* 

on  wliicn 

debentures  issued  under  a  bv-law  and  the  principal  of  any  payment  has 
debenture  that  has  matured  has  been  paid  by  the  County,  for  one  year 
the  by-law  and   the  debentures   issued   under  it   are  vaHd'°^^  ^^ 
and  binding  upon  the  County.     1974,  c.  57,  s.  102. 

107. — (1)  Where   a   debenture   contains   or   has   endorsed  Mo<*« of 

1       r  11        •  ,.<-  transfer 

upon  It  provisions  to  the  following  effect:  may  be 

prescribed 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or 
by  such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  ownership), 
transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  p)erson  so  authorized)  in  the  Deben- 
ture   Registry    Book    of    the    Corporation    at    the 


of 


the  treasurer  (or  such  other  persons  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certi- 
ficate of  ownership  and  shall  enter  in  a  book  to  be  called 
the  Debenture  Registry  Book,  a  copy  of  the  certificate 
and  of  every  certificate  that  is  subsequently  given,  and 
shall  also  enter  in  such  book  a  memorandum  of  every 
transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRe<i"ire-, 

^  ments  as  to 

debenture  except   bv   the   written   authority  of  the  person  endorsing 

certificate 

last   entered   as   the   owner   of   it,    or   of   his   executors   or  of  ownership 
administrators,    or    of    his    or    their    attorney,    and,    if    the 
person   last   entered   as   owner   of   it   is   a   corporation,    the 
written    authority    of   such    corporation,    or    its    successors, 
which  authority  shall  be  retained  and  filed  by  the  treasurer. 

(3)  After   a  certificate   of  ownership   has   been   endorsed,  ^^l^'^^y 
the   debenture,    if   it   contains   or   has   endorsed   upon   it   a  Debenture 

jvoinstrv 

provision  to  the  like  effect  of  the  provision  contained   in  Book 
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subsection  (1),  is  transferable  only  by  entry  by  the  treasurer 
(or  by  such  father  pf^rson  so  authorized)  in  the  Debenture 
Registry  Book  as  and  when  a  transfer  of  the  debenture 
is  authorized  by  the  then  owner  of  it  or  his  executors 
or  administrators  or  his  or  their  attorney  and,  if  the 
then  owner  of  it  is  a  corporatifjn,  th(-  written  authority 
of  such  corporation,   or  its  successors. 

reifi'si«r*'ci  ^"^'   ^   debenture   may   be   registered   as   to   both   principal 

debenture  and  interest,  in  which  case  the  interest  thereon  shall 
be  paid  by  (  he(|ue  and  the  debenture  may  b(;  referred  to 
as  a  fully  registered  debenture.      1974,  c.  57,  s.  103. 

d'ebenture  ^^^   Where    debentures    are    payable    in    a    currency    other 

ReKjKtry        than  that  of  ("anada,  the  County  Council  may  provide  that 

Book  may  be      ,         ^x    i  t-.  n       i         r      i         /-  •  <• 

maintained    the   Uebcnture   Kegistry   nook   of  trie  County  in   respect   of 
Canada  such   debentures   be    maintained   outside   Canada   by   a   cor- 

poration or  person  other  than  the  treasurer  and  may  make 
such  other  provisions  for  the  registration  and  transfer  of 
such  debentures  as  the  County  Council  considers  appropriate. 
1976,  c.  73,  s.  10. 

Replace-  108.    Where    a    flebenture    is    defaced,    lost    or    destroyed, 

mentoflost  -        ' 

debentures  the  Count\'  Council  may  by  by-law  provide  for  the  replacing 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as  to  evidence  and  indemnity  as  the  by-law  may 
provide,      1974,  c.  57,  s.  104. 


Exchanj?e  of 
debentures 


109. — (1)  On  request  of  the  holrler  of  any  debenture 
issued  by  the  County,  the  treasurer  of  the  County  may 
issue  anri  deliver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate 
principal  amount. 


(2)   On    the   request    of   the   sinking   fund   committee,    the 


On  request 
ofsinkins 

fund  treasurer  of   the   Countv   mav,   as   provided   in   this  section. 

committee  ■  -  "^  ,,, 

exchange  ciebentures,   heretofore  or  hereafter  issued   by  the 
C()unt\'. 


(,^)  Anv    new    debenture    mentioned    in    subsection    (1)    mav 


New  deben- 
ture of  same  ,       .       ,  ,     .  1  •  11         1 

force  and  be   registered   as   to   principal   and   interest   but   in  all   other 

fiffect  as 

debenture  respects    shall    be    of    the    same    force    and    effect    as    the 

surrendered  fi(.|-,(.nt ure  or  debentures  surrendered  for  exchange. 


Surrendered         '"**   ^''*'  treasurer  and  auditor  of  the  County  shall  cancel 
for  exchange    and    (lestrov    all    debentures   surrendered    for   exchange   and 

to  be  ■ 

cancelled  shall  (('rtif\-  in  the  IVbenture  Registry  Book  that  they 
have  been  cancelled  and  destroyed  and  shall  also  enter 
in  the  Debenture  Registry  Book  particulars  of  any  new 
debenture  issued  in  exchange.     1974,  c.  57.  s,  105. 


Sec.  Ill  COUNTY  OF  OXFORD  Chap.  365  105 

110. — (1)  The    moneys    received    by    the    County    from  Awpu^won 
the  sale  or  hypothecation  of  any  debentures,  to  the  extent  of  debentures 
that  such  moneys  are  required  for  the  purposes  for  which 
the  debentures  were  issued  and  for  the  repayment  of  any 
outstanding  temporary  loans  with  respect  thereto,  shall  be 
used  only  for  such  purpose  or  purposes. 

(2)  None   of   the   moneys   received   by   the   County   from  i^®™ 
the    sale    or    hypothecation    of    any    debentures    shall    be 
applied  towards  payment  of  the  current  or  other  expenditures 

of  the  County  or  an  area  municipahty. 

(3)  Where    on    the    sale    of    any    debenture    an    amount  snrpius 
is  realized  in   excess  of  that   required   for   the   purpose   or 
purposes  for  which  the  debentures  were  issued,  the  excess 
amount  shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  County  to  redeem 
one  or  more  of  the  debentures  having  the  latest 
maturity  date;  or 

(6)  to  reduce  the  next  annual  levy  on  account  of 
principal  and  interest  payable  with  resp)ect  to  such 
debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  rate- 
payers as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  with  respect  to 
which  the  excess  arose. 

(4)  Where   on    the   sale   of   any   debentures   a   deficiency  i^fl<=^®°<^y 
in   the   amount   required   for   the   purpose   or   purposes   for 
which  the  debentures  were  issued  is  sustained,  the  amount 

of  such  deficiency  shall  be  added  to  the  sum  to  be  raised 
for  the  first  annual  payment  of  principal  and  interest 
with  respect  to  the  debentures  and  the  levy  made  in  the 
first  year  for  such  purpose  or  purposes  shall  be  increased 
accordingly  or  shall  be  raised  by  the  issue  of  other 
debentures  approved  by  the  Municipal  Board  for  the  same 
or  any  similar  purpose  or  purposes.     1974,  c.  57,  s.  106. 

111.  Where    real    or   personal    property   acquired   out   ofu^s^^^ 
moneys  received  by  the  County  from  the  sale  or  hypothe- sale  of  asset 
cation  of  any  debentures  is  disposed  of  by  sale  or  other- from  pro- 

'■  ceedsofsale 

of debentures 
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wise,  the  net  proceeds  of  such  disposal  shall  be  applied 
as  an  excess  in  accordance  with  subsection  110  (3)  or,  with  the 
approval  of  the  Municipal  Board,  may  be  applied  to  meet  the 
whole  or  a  portion  of  any  other  capital  expenditure  the  debt 
charges  for  which,  if  raised  by  taxation,  would  be  raised  by 
taxation  levied  upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest  charges  of  the 
property  disposed  of  or  sold.      1974,  c.  57,  s.  107. 


Tenders  for 
debentures 


Accounts, 
how  to  be 
kept 


112,  When  the  County  intends  to  borrow  money  on 
debentures  under  this  or  any  other  Act,  the  County 
Council  may  prior  to  the  issue  thereof  call  for  tenders 
for  the  amount  of  money  required  and  the  person  tender- 
ing shall  specify  the  rate  of  interest  the  debentures  shall 
bear  when  issued  at  par.     1974,  c.  57,  s.  108. 

1  \li. — (1)  The  County  Council  shall, 

{a)  keep  a  separate  account  of  every  debenture  debt ; 


{b)  where  the  whole  of  a  debenture  debt  is  not 
payable  in  the  current  year,  keep  in  respect 
thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt   was  contracted;   and 


Consolidated 

Interest 

account 


Application 

ofsurplus 

money 


{c)  keep  the  accounts  so  as  to  exhibit  at  all  times 
the  state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  pay- 
ment of  it. 

(2)  The  County  Council  may  by  by-law  provide  and 
direct  that  instead  of  a  separate  account  of  the  interest 
upon  every  debt  being  kept,  a  consolidated  account  of  the 
interest  upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  deter- 
mine therefrom  the  true  state  of  the  interest  account 
upon  every  debt  and  that  provision  has  been  made  to  meet 
the  interest  upon  every  debt.     1974,  c.  57,  s.  109. 

114.  If,  in  any  year  after  paying  the  interest  and 
appropriating  the  necessary  sum  in  payment  of  the  instal- 
ments,   there    is    a    surplus    prop)erly    applicable    to    such 
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debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  of  interest  or  in  payment  of  principal.  1974, 
c.  57,  s.  110. 


115. — (1)  If  the-  County  Council  applies  any  money  J;/^^|*^*,y„ 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund 
in  payment  of  current  or  other  expeditures,  the  members 
who  vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
of  competent  jurisdiction. 

(2)  If  the  County  Council,   upon  the  request  in  writing  ^*^Ai°°'^y 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for    one    month    to    bring    an    action    therefor,    the    action 
may    be    brought    by    any    such    ratepayer    on    behalf    of 
himself  and  all  other  ratepayers  in  the  County. 


(3)  The    members    who    vote    for    such    application    are  flc^^J'^n^" 
disqualified  from  holding  any  municipal  office  for  two  years. 
1974,  c.  57,  s.  111. 


116.  When,  by  or  under  the  authority  of  this  Act,  ^|°^°ci^ 
the  County  is  or  becomes  liable  for  the  payment  tq 
an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  County  may,  with  the 
approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been 
sold  and  issue  new  debentures  of  the  County  in 
substitution  and  exchange  therefor  and  apply  the 
proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board  for  the  purposes  for  which  such 
debentures  were  issued; 


(6)  arrange  with  the  area  municipality  for  redemption 
of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  County  to  raise  the 
moneys  required  for  such  redemption;  and 


(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of 
the  area  municipality,  and  issue  new  debentures 
of  the  Corporation  to  raise  the  money  required  to 
complete  such  purchase.     1974,  c.  57,  s.  112. 
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GENERAL 


Application 
of 

R.S.O.  1980, 
c.  302 


117.— (1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96, 
subsections  98  (1),  (4)  and  (S),  sections  99,  100,  105,  106, 
109,  113,  116,  117,  121,  165  and  190,  paragraphs  3,  10,  11, 
12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54  of  section  208, 
subparagraph  iii  of  paragraph  62  and  subparagraph  ii  of 
paragraph  125  of  section  210,  paragraph  10  of  section  315  and 
Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apply  with 
necessary  modifications  to  the  County.     1979,  c.  69,  s.  11. 


Erections, 
annexations 
and 

amalgama- 
tions 


(2)  Sections  10  and  11  and,  subject  to  subsection  2  (5),  subsec- 
tion 14  (2)  of  the  Municipal  Act  do  not  apply  to  any  area  munici- 
pality except  in  relation  to  alterations  of  boundaries  of  area 
municipalities,  which  alterations,  in  the  opinion  of  the  Municipal 
Board,  are  of  a  minor  nature. 


Public 
transporta- 
tion systems, 
refuse 
disposal, 
entertain- 
ment 
expenses,  etc. 

Application 

of 

R.S.O.  1980, 

c.  297,  s.  13 


(3)  The  County  shall  be  considered  to  be  a  local  municipality 
for  the  purposes  of  paragraphs  98  and  129  of  section  210  and 
section  253  of  the  Municipal  Act.      1974,  c.  57,  s.  114  (2,  3). 


(4)  The  County  shall  be  deemed  to  be  a  municipal  corporation 
for  the  purposes  of  section  1 3  of  the  Mortmain  and  Charitable  Uses 
Act.      1977,  c.  36,  s.  5  (2). 


(5)  The  County  shall  be  deemed  to  be,  and  to  have  always  been, 


Purchasing 

machinery        a  municipality  for  the  purposes  of  section  3 1 1  of  the  Municipal 

R.S.O.  1980,    Act.      1980,  c.  32,  s.  6. 

c.  302 


Delegation 
of  approval 


Bv-laws 


Idem 


(6)  Notwithstanding  any  other  provision  in  this  Act,  the 
County  may  pass  a  by-law  authorizing  the  head  of  the  depart- 
ment concerned  to  grant  the  approval  required  by  subsection  34 
(2)  and  any  such  by-law  may  prescribe  terms  and  conditions  under 
which  any  such  approval  or  consent  may  be  granted. 

(7)  Every  by-law  of  a  local  municipality  as  it  exists 
on  the  31st  day  of  December,  1974,  shall  remain  in  force 
in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1975,  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  as  it 
affects  such  area  municipality  and  where  any  such  by-law 
pertains  to  a  function  of  the  County  it  may  be  amended 
or  repealed  by  the  County  Council. 

(8)  Where  any  local  municipality  has  passed  a  by-law  that, 
prior  to  its  coming  into  force  requires  the  approval  of  any 
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minister  of  the  Crown,  any  provincial  ministry,  the  Municipal 
Board  or  any  provincial  body  or  agency,  and  such  approval 
has  not  been  obtained  prior  to  the  31st  day  of  December,  1974, 
the  council  of  the  successor  area  municipality  to  such  local 
municipality,  or  the  County  Council  when  the  subject-matter 
of  the  by-law  pertains  to  a  function  of  the  County,  shall 
be  entitled  to  initiate  or  continue  the  procedure  to  obtain 
such  approval  to  the  by-law  passed  by  the  local  municipality, 
in  so  far  as  it  pertains  to  such  area  municipedity  or  the 
County  and  the  provisions  of  subsection  (7)  apply  with  necessary 
modifications  to  any  such  by-law. 

(9)  In  the  event  that  the  County  establishes  a  trans-  vesting  of 
portation  system  m  accordance  with  the  provisions  of  sub-  tion  assets 
section  (3),  no  area  municipality  shall  operate  such  a  system 

and  all  the  assets  and  liabilities  of  any  area  municipality 
used  for  a  public  transportation  system  vest  in  the  County 
on  the  day  such  County  transportation  system  is  estab- 
lished, without  compensation,  and  the  County  shall  there- 
after pay  to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect  of  any 
such  assets. 

(10)  If  the  County  fails  to  make  any  payment  required  Default 
by  subsection  (9),  the  area  municipality  may  charge  the 
(Dounty  interest  at  the  rate  of  12  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made.    1974,  c.  57.  s.  114  (4-8). 

(11)  Notwithstanding  section  4  of  the  Conservation  Author-  conservation 
ities  Act,  the  County  Council  may  appoint  to  the  Upper  represento- 
Thames  River  Conservation  Authority  the  same  number  of  ^*°°q  j,^ 
members  as  the  local  municipalities  within  the  County  were  c  85 
entitled  to  appoint  in  the  year  1974.     1974,  c.  118,  s.  3  (2). 

1 18. — (1)  The  County  may  pass  by-laws,  Emer^ncy 

•^  -^   '^  -^  '  measures 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
County;  and 

(b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the 
cost  of  the  of)eration  of  such  organization,  and  for 
other  similar  work  in  the  County, 

and  when  a  by-law  passed  under  this  subsection  is  in 
force   in   the   County,   any  by-laws   passed  by   the   council 


no 
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of County 
Council  re 
emergency 
measures 


R.S.C.  1970, 
c.  W-2 


of  an  area  municipality  under  subclauses  209  ib)  (ii)  and  (iii)  of  the 
Municipal  Act  have  no  effect. 

(2)  When  a  by-law  passed  under  clause  (1)  (a)  is  in  force,  the 
County  Council  may  pass  by-laws, 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

{b)  with  the  consent  of  the  area  municipality  or 
local  board  concerned,  for  training  employees  of  the 
area  municipality  or  local  board  in  their  emergency 
functions ; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  County,  as  the  by-faw  may  pro- 
vide, when  an  emergency  has-  been  proclaimed 
under  the  War  Measures  Act  (Canada); 

(d)  for  acquiring  alternative  headquarters  for  the  County 
Government  outside  the  County; 

{e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a 
nuclear  attack.     1974,  c.  57,  s.  115  (1,  2). 


Expenditures         119. — (1)  The    County    may   make    expenditures    for   the 
diffusing         purposc  of  diffusing  information  respecting  the  advantages 
information      qj    ^hc    County    as    an    industrial,    business,    educational, 
residential  or  vacation  centre.     1976,  c.  73,  s.  12. 


Application 

of 

R.S.O.  1980, 

c.  302, 

s.  210,  par.  50. 

s.  208,  par.  22 


(2)  Paragraph  SO  of  section  2 10  and  paragraph  22  of  section  208 
of  the  Municipal  Act  apply  with  necessary  modifications  to  the 
County,  and  no  area  municipality  shall  exercise  any  such  powers, 

(a)  save  and  except  in  respect  of  those  lands  acquired  or  held 
by  a  local  municipality  on  or  before  the  31st  day  of 
December,  1974;  or 

(b)  unless  the  by-law  of  the  area  municipality  has  been 
approved  by  the  County  Council.     1979,  c.  69,  s.  12. 
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120.  Where,    in    an    action    or    by    the    settlement    of   aPa.^^entof 
claim   arising  out  of  any  injur>'  to  an  employee  or  to  any  empio>-ees 
person    considered    an    employee    for    the    purposes    of    the 
Workmen's  Compensation  Act,  the  County  recovers  damages  RS.o.  i980, 
from  a  third  f)erson,  such  damages  or  any  portion  thereof 
may  be  paid  to  such  employee  or  person  or,  in  the  event 
of  his  death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  County  may  impose.     1974,  c.  57, 
s.  118. 

121. — (1)  Where  the  County  Council  passes  a  resolution  investigration 

,  f      ,  •,-,/-  by  county 

requestmg  a  judge  of  the  county  court  withm  the  County  judge  of 
or  a  judge  of  the  county  court  of  a  county  or  judicial  maifcMance 
district  adjoining  the  County,  to  investigate  any  matter 
relating  to  a  supposed  malfeasance,  breach  of  trust  or 
other  misconduct  on  the  part  of  a  member  of  the  County 
Council,  or  an  officer  or  employee  of  the  County,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the 
duties  or  obligations  of  the  member,  officer,  employee  or 
other  person  to  the  County,  or  to  inquire  into  or  con- 
cerning any  matter  connected  with  the  good  government 
of  the  County  or  the  conduct  of  any  part  of  its  public 
business,  including  any  business  conducted  by  a  local  board 
of  the  County,-  the  judge  shall'  make  the  inquiry  and  for 
that  purpose  has  all  the  powers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  such  ^^f^  ^'*°' 
inquir>'  as  if  it  were  an  inquir>'  under  that  Act,  and  he  shall,  with 
all  convenient  speed,  report  to  the  County  Council  the  result  of  the 
inquir>-  and  the  evidence  taken. 

(2)  The   judge   shall   be   paid   by   the   County   the   same  ^^f^^/***^® 
fees  as  he  would  be  entitled  to  if  the  inquiry  had  been 

made  by  him  as  a  referee  under  the  Judicature  Act.  ^  f  ;9  '^^°' 

■'  c.  22i 

(3)  The    County    Council    may    engage    and    pay    counsel  f^^^^ 
to  represent  the  County,  and  may  pay  all  proper  witness 

fees  to  persons  summoned  to  give  evidence  at  the  instance 
of  the  County,  and  any  person  charged  with  malfeasance, 
breach  of  trust  or  other  misconduct,  or  whose  conduct  is 
called  in  question  on  such  investigation  or  inquiry,  may 
be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  Mem 
and   staff   and   incur   such   incidental   expenses   as   he   con- 
siders   advisable    for    the    proper    conduct    of    the    investi- 
gation   or    inquiry,    and    the    County    shall    pay    the    costs 
thereof.     1974,  c.  57,  s.  119. 

122. — (1)  The    Lieutenant    Governor    in    Council,    upon  commission 

^    '  '         »-         of  Inquiry 

the  recommendation  of  the  Minister,  may  issue  a  commission 
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to  inquire  into  any  of  the  affairs  of  the  County  or  a  local 
board  thereof,  and  any  matter  connected  therewith,  and 
the  commission  has  the  pxjwers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to,  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 


When 

commission 
may  Issue 


(2)  A  commission  may  be  recommended  at  the  instance 
of  the  Ministry  or  uf)on  the  request  in  writing  of  not 
less  than  one- third  of  the  members  of  the  County  Council, 
or  of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident  therein. 


Expenses  of 
commission 


(3)  The  expenses  of  and  incidental  to  the  execution 
of  the  commission,  including  the  fees  and  disbursements 
of  the  commissioner,  shall  be  fixed  and  certified  by  the 
Minister  and  are  subject  to  such  division  between  the 
County  and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct.     1974,  c.  57,  s.  120. 


Entry  on 
highways 


123.  The  County  for  its  purposes  may  enter,  break 
up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes, 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all 
such  highways,  lanes  and  other  public  communications  shall 
be  restored  to  their  original  condition  without  unnecessary 
delay.     1974,  c.  57,  s.  121. 


Agreements 
re  services 


124.  The  County  and  any  area  municipality  may  enter 
into  agreements  for  the  use  within  any  part  of  the 
County  of  the  services  of  their  respective  officers,  employees 
and  equipment  on  any  such  terms  and  conditions  as  the 
councils  deem  necessary.     1974,  c.  57,  s.  122. 


Application  125. — (1)  For  the  purposes  of  paragraph  9  of  section  3  and 

R.S.O.  1980,     section  26  oi  the  Assessment  Act,  the  County  shall  be  deemed  to  be 
'^-  ^^  a  municipality. 


County  and  (2)  For    the    purposes    of    paragraph    9    of    section    3    of 

municipalities  the  Assessment  Act,  where  property  belonging  to  the 
teMnts°°  County  is  occupied  by  an  area  municipality  or  where 
property  belonging  to  an  area  municipality  is  occupied  by 
the  County  or  another  area  municipality,  the  occupant 
shall  not  be  considered  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 


Interpre- 
tation 


(3)  In    subsection    (2),    "County"    and   "area   municipality" 
include  a  local  board  thereof.     1974,  c.  57,  s.  123. 
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126. — (1)  An    execution     against    the     County    may     be^^^'^Joo 
endorsed    with    a    direction    to    the    sheriff    to    levy    the  county 
amount  thereof  by  rate,  and  the  proceedings  therein  shall 
then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  County,  or 
leave  such  copy  at  the  office  or  dwelling  place  of 
the  treasurer,  with  a  statement  in  writing  of  the 
sheriff's  fees  and  of  the  amount  required  to  satisfy 
the  execution,  including  the  interest  calculated  to 
some  day  as  near  as  is  convenient  to  the  day  of 
the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the 
sheriff  shall  examine  the  assessment  rolls  of  all  the 
area  municipalities  and  shall,  in  like  manner  as 
the  levies  of  the  County  for  general  purposes 
are  apportioned  among  the  area  municipalities, 
determine  the  portion  of  the  amount  mentioned 
in  the  statement  that  shall  be  levied  against  and 
in  each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar 
to  cover  its  share  of  the  amount  due  from  the 
execution,  and  in  determining  such  amount  he  may 
make  such  addition  to  the  same  as  the  sheriff 
considers  sufficient  to  cover  its  share  of  the  interest 
up  to  the  time  when  the  rate  will  probably  be 
available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  col- 
lector of  the  area  municipality  and  shall  annex 
to  the  precept  the  roll  of  such  rate  and  shall  by 
the  precept,  after  reciting  the  writ  and  that  the 
County  has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to 

the  general  annual  rates. 

•»•  -I 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roU  delivered  to  him  for  the  year, 
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he  shall  add  a  column  thereto,  headed  "Execution 
in  A.B.  vs.  the  County  of  Oxford"  (adding  a  similar 
column  for  each  execution  if  more  than  one),  and 
shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 
and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  within 
which  he  is  required  to  make  the  return  of  the 
general  annual  rate,  return  to  the  sheriff  the 
precept  with   the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution 
and  all  the  fees  and  poundage  thereon,  pay  any 
surplus,  within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  area  municipality. 


Function  of 
clerk  and 
treasurer 


(2)  The  clerk,  assessor  and  collector  of  each  area  muni- 
cipality shall,  for  all  purposes  connected  with  carrying 
into  effect,  or  permitting  or  assisting  the  sheriff  to  carry 
into  effect,  the  provisions  of  this  Act  with  respect  to  such 
execution,  be  considered  to  be  officers  of  the  court  out  of 
which  the  writ  issued,  and  as  such  are  amenable  to  the 
court  and  may  be  proceeded  against  by  attachment,  man- 
damus or  otherwise  in  order  to  compel  them  to  perform 
the  duties  imposed  upon  them.     1974,  c.  57,  s.  124. 


Roads  127.  The   Woodstock   Suburban   Roads   Commission   and 

dissolved        the    Ingersoll    Suburban    Roads    Commission    are    dissolved 

on  the   1st  day  of  January,   1975,   and  all  the  assets  and 

liabilities  thereof  vest  in  the  County  on  such  date.     1974, 

c.  57,  s.  125. 


Powers  of 
O.M.B. 


R.S.O.  1980, 
c.  347 


Settling  of 
doubts 


128. — (1)  In  the  event  of  any  doubt  as  to  whether  any 
particular  asset  or  liability  is  vested  in  the  County  under 
this  Act,  the  Municipal  Board  upon  application  has  power 
to  determine  the  matter  as  sole  arbitrator  and  sections  94 
and  95  of  the  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  power. 

(2)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of 
any  asset  assumed  by  or  vested  in  the  County  under  this 
Act,  the  Municipal  Board  upon  application  may  determine 
the  matter  and  its  decision  is  final.     1974,  c.  57,  s.  126. 


Conditional 
powers 


129.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such 
acts  or  things  not  specifically  provided  for  in  this  Act 
that  are  considered  necessary  or  advisable  to  carry  out 
effectively  the  purposes  of  this  Act.     1974,  c.  57,  s.  127. 
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130. — (1)  The  provisions  of  this  Act  apply  notwithstanding  ^^^^cta"* 
the    provisions    of    any    general    or    special    Act    and,    in 
the    event    of    any    conflict    between    this    Act    and    any 
general  or  sp)ecial  Act,  this  Act  prevails. 

(2)  The  provisions  of  any  special  Act  relating  to  a  ^^^j^on 
local  municipality  or  local  board  thereof  within  the  County, 
in  so  far  as  the  provisions  of  such  special  Act  are  not 
in  conflict  with  the  provisions  of  this  Act,  continue  in  force, 
and  the  powers  conferred  by  any  such  special  Act  may 
be  exercised  by  the  County  or  a  local  board  thereof  or 
by  the  corporation  of  the  appropriate  area  municipality 
or  a  local  board  thereof  according  to  whether  the  powers 
conferred  by  such  sf)ecial  Act  relate  to  a  function  eissigned 
under  this  Act  to  the  County  or  a  local  board  thereof 
or  to  the  area  municipalities  or  local  boards  thereof.  1974, 
c.  57.  s.  128. 


131. — (1)  The    Countv   or   an    area    municipality   or   the  Municipal 
County  and  one  or  more  area  municipalities, 

(a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

(6)  may  construct  municipal  buildings  for  the  use  of 
the  County  or  the  County  and  one  or  more  area 
municipalities  or  any  local  board  thereof. 

(2)  Section  125  of  the  Municipal  Act  applies  with  necessary  Application 
modiflcations  to  any  joint  undertaking  under  this  section.     1974,  rs.o.  i980, 
c.  57,  s.  129.  «=^o^ 


132. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpretation 
refuse,  domestic  waste,  industrial  sohd  waste  or  municipal 
refuse,    and   such    other   waste   as   may   be   designated   by 
by-law  of  the  County  Council. 

(2)  On   and   after   the    1st   day   of   January.    1975,    the  gjgij^o"** 
County  shall  provide  facilities  for  the  purpose  of  receiving,  *JJ^^*'y 
dumping  and  disposing  of  waste,  and  no  area  municipaUty 

shall  provide  such  facilities.     1974.  c.  57,  s.  130  (1,  2). 

(3)  For  the   purposes  of  subsection  (2),   the   County  may^^^ 
acquire  and  use  land  within  the  County  and  may  erect.  ■**« 
maintain  and  operate  all  facihties  including  buildings,  struc- 
tures, machinery  or  equipment  for  the  purposes  of  receiving, 
dumping  and  disposing  of  waste,  and  may  contract  with 
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any  person,  including  Her  Majesty  in  right  of  Ontario,  for 
such  purposes,  and  may  prohibit  or  regulate  the  dumping 
and  disposing  of  waste  or  any  class  or  classes  thereof  upon 
such  land,  and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the 
volume,  weight,  or  class  of  waste,  or  otherwise  as  the  County 
Council  considers  appropriate  in  the  circumstances,  and  all 
such  existing  facilities  and  lands  of  a  local  municipality  to 
the  extent  they  are  used  for  such  purposes  vest  in  the  County 
on  the  1st  day  of  January,  1975,  without  compensation. 
1974,  c.  57.  s.  130  (3);  1974,  c.  118,  s.  5. 

principal  and      ('*)  ^^^    County    shall    pay    to    the    corporation    of    any 
Interest  to     area  municipality  on  or  before  the  due  date  all  amounts 

area  ,../■;. 

muni-  of    pnncipal    and    mterest    becommg    due    upon    any    out- 

c  pa     68       standing  debt  of  such  area  municipality  in  respect  of  the 

property  assumed  by  the  County  under  the  provisions  of 

subsection  (3). 

Default  (5)  If   the    County    fails    to    make    any    payment    required 

by  subsection  (4),  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines  from  such  date  until  payment  is 
made. 


O.M.B.  to 
arbitrate 


(6)  In  the  event  of  any  doubt  as  to  whether  any 
outstanding  debt  or  portion  thereof  was  incurred  in  respect 
of  any  property  vested  in  the  County  under  this  section, 
the  Municipal  Board  may  determine  the  matter  and  such 
determination  is  final  and  binding. 


AppHcation^of       (7)  por  the  purposes  of  subsection  (3),  paragraph  84  of  section 
c.  302        '     210  of  the  Municipal  Act  applies  with  necessary  modifications. 
1974,  c.  57,  s.  130  (4-7). 


Successor 
rights 


133.  Where  any  agreement  has  been  entered  into  or 
proceeding  commenced  by  a  local  municipality,  providing 
the  terms  thereof  are  not  inconsistent  with  the  provisions 
of  this  Act,  the  County  or  the  appropriate  area  municipality 
shall  on  and  after  the  1st  day  of  January,  1975,  be  deemed 
to  stand  in  the  place  and  stead  of  such  local  municipality 
for  all  purposes  in  so  far  as  the  agreement  or  proceeding 
pertains  to  the  functions  of  the  County  or  area  municipality. 
1974,  c.  57,  s.  131. 


County  Fire  134.  The  County  shall  appoint  a  County  Fire  Co-ordinator 

who    shall    be    responsible    for    the    establishment    of    an 
emergency   fire    service   plan    and    program    for   the    County 
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including  the  estabhshment  of  a  communications  system  and 
training  facilities  for  fire  fighters,  and  the  County  is  author- 
ized to  expend  such  sums  as  it  considers  necessary  to  implement 
such  plan  and  program.     1974,  c.  57,  s.  132. 

135. — (1)  Notwithstanding    the    other    provisions    of    this  S^^^^g 
Act  but  subject  to  subsections  (2)  and  (3),  for  the  purposes  continued 
of    section    109    of    the    Highway    Traffic    Act    the    area    in  R  so.  i980, 
the    County    that,    on    the    31st    day    of    December,    1974, 
formed   part   of   a   city,    town,    village   or   township   muni- 
cipality shall  be  considered  to  continue  to  form  part  of  a 
city,  town,  village  or  township  municipality. 

(2)  Notwithstanding    subsection    (1),    the    County    Council  count^Mid 

and-  the    council    of    each    area    municipality    may    exercise  »rea 

r    •  ■  r     I       TT-  t  mum- 

any    of    Its    powers    under    section     109    of    the    Highway  cipaiiues 

Traffic  Act  in  respect  of  highways  under  its  jurisdiction  and 

control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  ^^u^ts 
under  any  provision  of  section    109  of  the  Highway  Traffic  continued 
Act  that  applied,  on  the  31st  day  of  December,   1974,  to 

any  highway  or  portion  thereof  within  the  County  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
County  Council  or  the  council  of  an  area  municipahty 
under  such  section  109  applies  thereto.     1974,  c.  57,  s.  133. 

136. — (1)  On  the  31st  day  of  December,    1974,  all  com-  Boards,  etc.. 

diSSOlVGO 

munity  centre  boards  and  all  boards  of  recreation  or  park 
management  in  a  local  municipality  are  dissolved  and  the 
assets  and  liabilities  thereof  become,  on  the  1st  day  of 
January,  1975,  the  assets  and  liabilities  of  the  area  munici- 
pality of  which  the  local  municipality  becomes  a  part,  and 
in  the  event  the  area  of  jurisdiction  of  any  such  board  is 
divided  between  two  area  municipalities,  the  committee  of 
arbitration  appointed  under  section  88  of  The  County  of  Oxford  ''^'*'  *^  ^^ 
Act,  1974  shall  make  the  determination  of  the  disposition  of  such 
assets  and  liabilities  in  the  manner  prescribed  in  that  section. 

(2)  The  council  of  an  area  municipality  shall  be  deemed  to  be  a  ^^^^ 
recreation  committee  under  the  Ministry  of  Culture  and  Recrea-  recreauon 

-^    •'  committee 

tion  Act  and  the  regulations  thereunder,  and  a  board  of  a  com-  r.s.o  i980, 
munity   recreation   centre   under   the    Community  Recreation  "  ^^^'  *° 
Centres  Act.     1974,  c.  57,  s.  135. 

137.   Section  59  of  the  Education  Act  applies  to  the  election  of  Eiecuon 
the  members  of  The  Oxford  County  Board  of  Education  and  ^^29,  '^^' 
section  113  of  the  Education  Act  applies  to  the  election  of  the  ss.  59, 113 
members  of  The  Oxford  County  Roman  Catholic  Separate  School 
Board.      1974,  c.  57,  s.  136,  revised. 
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Apportion- 
ment of 
operating 
costs  of 
County 
library 
system 


138.  The  operating  costs  of  the  County  library  system 
shall  be  apportioned  amongst  the  area  municipalities,  with 
the  exception  of  the  City  of  Woodstock  and  the  Town  of 
Tillsonburg,  in  the  proportion  that  the  equalized,  weighted 
assessment  for  each  such  area  municipality  respectively, 
as  ascertained  under  section  86,  bears  to  the  total  equalized, 
weighted  assessment  for  such  area  municipalities.  1974, 
c.  57,  s.  138. 
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FORM  1 

{Section  10  U)  ) 

Oath  of  Allegiance 

I having  been  elected  (or  appointed)  as 

Warden  of  the  council  of  the  County  of  Oxford,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II  (or 
the  reigning  sovereign  for  the  time  beit^). 

Sworn  before  me,  etc. 

1974,  c.  57,  Form  1. 


FORM  2 

(Section  10  U) ) 

Declaration  of  Qualification  by  Warden 

I having    been    elected    (or    appointed)    as 

Warden  of  the  council  of  the  County  of  Oxford  declare  that: 

1.  I   am  a  Canadian  citizen  or  other  British  subject  and  am  not  a 
citizen  or  a  subject  of  any  foreign  country. 

2.  I  am  of  the  full  age  of  eighteen  years. 

3.  ■  I  am  not  an  employee  of  any  area  municipality  or  local  board  of 
any  area  municipality. 

4.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

Declared  before  me,  etc. 

1974.  c.  57,  Form  2. 


r 
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CHAPTER  366 
Paperback  and  Periodical  Distributors  Act 

1. — (1)    In  this  Act,  Interpre- 

(a)  "business  premises"  does  not  include  a  dwelling; 

{b)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Ministry  of  Consumer  and 
Commercial  Relations; 

(c)  "distributor"  means  a  person  who  engages  in  the 
business  of  selling  or  distributing  pajDerbacks  or 
periodicals,  or  both,  other  than  by  sale  by  retail  to  an 
ultimate  consumer ; 

(d)  "dweUing"  means  any  premises  or  any  part  thereof 
occupied  as  hving  accommodation ; 

(e)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  cir- 
cumstances or  under  some  circumstances  that  have 
occurred  and  are  continuing; 

(/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(g)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  Canadian  citizen 
or  has  not  been  lawfully  admitted  to  Canada 
for  permanent  residence, 

(ii)  an  individual  who  is  not  ordinarily  resident 
in  Canada, 

(iii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iv)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in 
subclause  (i),  (ii)  or  (iii), 
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(v)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  (i),  (ii),  (iii)  or  (iv),  or  a  trust  in  which 
non-residents  as  so  defined  have  more  than  SO 
per  cent  of  the  beneficial  interest,  or 

(vi)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause 
(V); 

{h)  "paperback"  means  any  printed  matter  other  than  a 
periodical  that  is  published  for  general  distribution  to 
the  public  and  that  is  not  bound  in  a  hard  cover, 
and  includes  paperback  books ; 

(i)  "f)eriodical"  means  any  printed  matter  that  is 
published  for  general  distribution  to  the  public  and 
that  purparts  to  be  a  copy  of  one  publication  in  a 
series  of  publications  at  regular  intervals,  and  that  is 
not  bound  in  a  hard  cover  but  does  not  include  a 
periodic  publication  that  is  devoted  primarily  to 
conveying  current  news ; 

(j)  "person"  means  an  individual,  a  partnership  or  a 
corporation  or  an  association,  syndicate  or  other 
organization  of  individuals ; 

{k)  "Registrar"  means  the  Registrar  of  Paperback  and 
Periodical  Distributors  of  the  Ministry  of  Con- 
sumer and  Commercial  Relations ; 

(/)  "resident"  means  a  person,  company  or  trust  that 
is  not  a  non-resident ; 

(w)  "Tribunal"  means  The  Commercial  Registration  Appeal 
R.s.o.  1980,  Tribunal  under  the  Ministry  of  Consumer  and  Commer- 

cial Relations  Act.      1971,c.82,s.  1(1);  1972,c.  l,ss.  23 
(5),  SO;  1974,  c.  27,  s.  1  (1,  2). 

Control  (2)  For  the  purposes  of  subclause  (l)(g)(iv),  a  corporation  shall 

be  deemed  to  be  controlled  by  another  person  or  corporation  or  by 
two  or  more  corporations  if, 

(a)  equity  shares  of  the  first-mentioned  corporation 
carrying  more  than  50  p)er  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than 
by  way  of  security  only,  by  or  for  the  benefit 
of  such  other  person  or  corporation  or  by  or  for 
the  benefit  of  such  other  corporations ;  and 
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(b)  the  votes  carried  by  such  securities  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  board 
of  directors  of  the  first-mentioned  corporation. 
1974.  c.  27,  s.  1  (3). 


(3)  This  Act  does  not  apply  to,  ^fAct^"°° 

{a)  distributors  in  respect  of  the  distribution  of  paper- 
backs or  periodicals,  or  both,  that  are  published, 
printed  and  distributed  primarily  in  Canada ;  or 

(6)  persons  whose  principal  business  is  the  publication  in 
Canada  of  books  that  are  not  paperbacks  or  periodicals. 

(4)  Nothing   in   this   Act   shall    be   construed   to   have   the^**®™ 
effect  of  controlling,  influencing  or  otherwise  affecting  the 
content  of  any  paperback  or  periodical.     1971,  c.  82,  s.  1  (2,  3). 

2. — (1)  There    shall    be    a    Registrar    of    Paperback    and^^®«^^^^ 
Periodical    Distributors    who    shall    be    appointed    by    the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform  ^^|^,5|^ 
the  duties  conferred  or  imposed  upon  him  by  or  unHer  this 
Act  under  the  supervision  of  the  Director.     1971,  c.  82,  s.  2. 

3. — (1)  No  person  «hall  carry  on  business  as  a  distributor  ^^^'f*- 

1         0-  •  11         !»-»•  1         .-.  tionof 

unless  he  is  registered  by  the  Registrar  under  this  Act.  distributor 

(2)  Registration  under  this  Act  shall  not  be  construed  as  ^^tration 
approval  of  any  matter  in  the  conduct  of  the  business  of 
the   registrant    except    those    matters   sp)ecifically   provided 
for  in  this  Act.     1971,  c.  82,  s.  3. 

4. — (1)  Subject  to  subsection  (2),  every  person  carrying  on^^^^^^ 
business  as  a  distributor  immediately  before  the  14th  day  deemed 
of  June,  1971  shall  be  deemed  to  be  registered  under  this  Act.  "*^ 

(2)  Every  registration  made  under  subsection  (1)  expires^**®™ 
on  the  1st  day  of  October,  1971  unless  before  that  date 
an  application  for  registration  is  made  and  the  material 
required  by  the  regulations  is  filed  in  the  manner  prescribed 
by  the  regulations,  unless  sooner  revoked  under  section  5. 
1971,  c.  82,  s.  4. 

5. — (1)  Subject  to  section  4,  an  applicant  is  entitled  to^""®™®°*^ 
registration  by  the  Registrar  except  where,  regiatration 

(a)  the  applicant  fails  to  comply  with  section  8  or  9, 
as  the  case  may  be ;  or 

(6)  the  applicant  fails  to  file  the  material  required  by 
the  regulations. 
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Sec.  5  (2) 


Refusal  to 
regrlster 


Revocation 

of 

registration 


Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


Powers  of 
Tribunal 
where 
hearing 


Conditions 
of order 


Parties 


(2)  Subject  to  section  6,  the  Registrar  may  refuse  to 
register  an  applicant  where  in  the  Registrar's  opinion  the 
appHcant  is  disentitled  to  registration  under  subsection  (1). 

(3)  Subject  to  section  6,  the  Registrar  may  revoke  a 
registration  where  the  registrant  fails  to  comply  with  any 
provision  of  this  Act  or  the  regulations.     1971,  c.  82,  s.  5. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice  of 
his  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  registrant. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  (1)  is  served  on  him,  notice  in  writing  requiring  a 
hearing  to  the  Registrar  and  the  Tribunal  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  (2), 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  (1). 

(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  (2),  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal,  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


Voluntary 
cancellation 


Order  of 
Tribunal 
effective, 
stay 


(7)  Notwithstanding  subsection  (1),  the  Registrar  may  cancel  a 
registration  upon  the  request  in  writing  of  the  registrant  in  the 
prescribed  form  surrendering  his  registration.  1971,  c.  82,  s.  6 
(1-7). 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal   under  section    11   of  the  Ministry  .of 
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Consumer  and   Commercial  Relations   Act,    the    order   takes  R^so.  i980, 

.    c.  274 

effect  immediately,  but  the  Tribunal  may  grant  a  stay  until 
disposition  of  the  appeal.  1971,  c.  82,  s.  6  (8);  1972,  c.  1, 
s.  23  (5). 

7. — (1)  A  registration  authorizes  the  registrant  to  carry  on  Business 
business   only  in   the   area   in   Ontario   determined   by  the 
Registrar   and   described   in    the   certificate   of   registration 
issued  by  the  Registrar  and  a  registrant  shall  not  carry  on 
business  outside  the  area  so  described. 

(2)  The  Registrar  may  reduce  the  area  appUed  for  by  the  r^|{|^°^ 
registrant  where,  in  his  opinion,  not  to  do  so  would  lessen  or  be 

likely  to  lessen  competition  unduly  in  respect  of  channels  or 
methods  of  distribution,  contrary  to  the  public  interest. 

(3)  Where    the    Registrar    proposes    to    reduce    the    area  ^^"'^®' 
applied  for,  subsections  6(1),  (2),  (3)  and  (6)  apply  with  necessary 
modifications,  in  the  same  manner  as  to  a  proposal  to  revoke  a 
registration.     1971,  c.  82,  s.  7  (1-3). 

(4)  An  appeal  lies  from  a  decision  of  the  Registrar  under  ^^^^ 
this  section  to  the  Minister  whose  decision  is  final  and  section 

11   of  the  Ministry  of  Consumer  and  Commercial  Relations 
Act  does  not  apply.     1971,  c.  82,  s.  7  (4);  1972,  c.  1,  s.  23  (S). 

(5)  Where  an   applicant  requires  a  hearing  under  subsec-  ty^SIi''^ 
tion  6  (2),  the  Tribunal  shall  hold  a  hearing  and  report  to  the 
Minister  its  finding  of  fact  and  recommendations.     1971,  c.  82, 

s.  7  (5). 

8. — (1)  Subject  to  subsection  (2),  no  person  who  is  not  a  ^^"J^y^^g 
corporation  shall  carry  on  business  in  Ontario  as  a  distributor  ?<>£,   ..    , 

/  ■^  individual 

unless, 

(a)  he  is  a  resident ;  or 

{b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  every  mem- 
ber thereof  is  a  resident. 

(2)  A   person    who    is   not    a   corporation   and    who   was  wem 
carrying  on  business  as  a  distributor  immediately  before  the 
14th  day  of  June,  197 1  and  who  on  that  day  was  in  contravention 
of  subsection  (1)  may  continue  to  carry  on  business,  subject  to 
section  4,  if, 

(a)  in  the  case  of  an  individual,  his  interest  or  any 
part  thereof  is  not  transferred  to  or  for  the  benefit 
of  a  non-resident ;  or 


126  Chap.  366         paperback  &  periodical,  etc.      Sec.  8  (2)  (b) 

(b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  no  person 
who  is  a  non-resident  is  admitted  as  a  member  thereof. 
1971,c.  82,s.  8. 

Residency  9 — (1)  Nq  corporation  shall  carry  on  business  in  Ontario 

requirements  ^    '  .    *^  -^ 

re  corpora-       as  a  distributor  if, 


tions 


(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ; 

(b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident or  over  which  he  exercises  control  or 
direction,  together  with  other  shareholders  associated 
with  him,  if  any,  exceeds  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ;  or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 

1971,  c.  82,  s.  9(1). 

i"^®"*  (2)  In     calculating    the     total     number    of    equity    shares 

of  the  corporation  beneficially  owned  or  controlled  for  the 
purposes  of  this  section,  the  total  number  shall  be  cal- 
culated as  the  total  -of  all  the  shares  actually  owned  or 
controlled,  but  each  share  that  carries  the  right  to  more 
than  one  vote  shall  be  calculated  as  the  number  of 
shares  equalling  the  total  number  of  votes  it  carries.  1974, 
c.  27,  s.  2. 

wem  (3)  A    corporation    that    was    carrying    on    business    as    a 

distributor  immediately  before  the  14th  day  of  June,  1971 
and  that  on  that  day  was  in  contravention  of  subsection  (1) 
may  continue  to  carry  on  business,  subject  to  section  4, 

(a)  in  the  case  of  a  contravention  of  clause  ( 1)  (a)  or  (b),  if  no 
transfer  of  equity  shares  or  beneficial  interest  therein 
including  their  control  or  direction  is  made  to  a  non-resi- 
dent or  person  associated  with  him  excepting  when  the 
result  would  be  in  compliance  with  clauses  (1)  (a)  and  (b); 
or 

(b)  in  the  case  of  a  contravention  of  clause  (1)  (c), 
until  the  14th  day  of  June,   1972,  but  a  corporation 
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incorporated  on  or  after  the  14th  day  of  June,  1971  and 
before  the  14th  day  of  June,  1972  by  or  under  an  Act  of 
Ontario,  Canada  or  a  province  of  Canada  may,  not- 
withstanding clauses  (1)  (a)  and  (b),  be  registered  in  the 
place  of  the  first  mentioned  corporation  if  the  equit>- 
shares  of  the  new  corporation  or  beneficial  interest 
therein,  including  their  control  or  direction,  held  by 
non-residents  are  held  directly  or  indirectly  in  the  same 
manner  as  the  equity  shares  of  the  firSt  mentioned  cor- 
poration, but  where  the  new  corporation  is  in  contra- 
vention of  clause  (1)  (a )  or  (6 ),  clause  (a)  of  this  subsec- 
tion applies. 

(4)  For  the   purposes   of  this   section,    a  shareholder  shall  ^^hoid«r 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

{b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 

(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the 
same  individual  or  corporation  that  controls,  directly 
or  indirectly,  the  other  shareholder ; 

{e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  meaning 
of  clauses  (a)  to  (e)  with  the  same  shareholder. 

(5)  For    the    purposes    of    this    section,    where    an    equity  shares hew 

,  ,  '^*^.  •,,,••,  ,  ^       J  jointly 

snare   ot   a   corf)oration   is   held   jointly   and   one   or  more 

of   the   joint    holders   thereof   is   a   non-resident,    the  share 

shall  be  deemed  to  be  held  by  a  non-resident.     1971.  c.  82, 

s.  9  (2-4). 

lO. — (1)  The  Registrar  or  any  person  designated  by  him  in  inspection 
writing  may  at  any  reasonable  time  enter  up)on  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that    the    provisions   of   this   Act    and   the    regulations   are 
being  complied  with. 

(2)  Where    the    Registrar    has    reasonable    and    probable  ^'*®°* 
grounds  to  believe  that  any  person  is  acting  as  a  distributor 


Tjii 
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while  unregistered,  the  Registrar  or  any  person  designated 
by  him  in  writing  may  at  any  reasonable  time  enter  upon 
such  f)erson's  business  premises  to  make  an  insf)ection  for 
the  purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  3  or  9. 

iMDection  ^^^  Upon    an    inspection    under    this   section,    the    person 

inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection  ;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  (a)  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of 
making  a  copy  thereof,  provided  that  such  copying 
is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned 
to  the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection. 

Admissibility  (4)  Any  copy  made  as  provided  in  subsection  (3)  and 
purporting  to  be  certified  by  an  inspector  is  admissible 
in  evidence  in  any  action,  proceeding  or  prosecution  as 
prima  facie  proof  of  the  original.     1971,  c.  82,  s.  10. 

[ovestiga-  11^ — (1)  Where,  upon  a  statement  made  under  oath,  the 

Director  Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has  contravened  any  of  the  provision?  of  this 
Act  or  the  regulations,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulation  or 
the  commission  of  such  an  offence  or  such  conduct  has 
occurred  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Director. 

Powers  of  (2)  For   purposes   relevant    to    the   subject-matter   of   an 

investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

'  **  {a)  upon  production  of  his  appointment,  enter  at  any 

reasonable  time  the  business  premises  of  such  person 
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and  examine  books  of  account,  papers,  documents 
and  things  relevant  to  the  subject-matter  of  the 
investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation. 


and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  the  Public  Inquiries  Act,  which  Part  applies  to  such  inquiry  as  if  ^^^^  '^^' 
it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation   under  this  section  or  withhold   from   him  investigator 
or    conceal    or    destroy    any    books    of    account,    papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
investigation. 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte  ^^^^ 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building,  dwelling,  recepta- 
cle or  place  any  books  of  account,  papers,  documents  or  things 
relating  to  the  person  whose  affairs  are  being  investigated  and  to 
the  subject-matter  of  the  investigation,  the  justice  of  the  peace 
may,  whether  or  not  an  inspection  has  been  made  or  attempted 
under  clause  (2)  (a),  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if  necessary  by  force, 
such  building,  dwelling,  receptacle  or  place  for  such  books  of 
account,  papers,  documents  or  things  and  to  examine  them,  but 
ever\  such  entr>'  and  search  shall  be  made  between  sunrise  and 
sunset  unless  the  justice  of  the  peace,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 


(5)  Any  person  making  an  investigation  under  this  section  books^etc*^ 
may,  upon  giving  a  receipt  therefor,  remove  any  books  of 
account,  papers,  documents  or  things  examined  under  clause 
(2)  (a)  or  subsection  (4)  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the  investi- 
gation for  the  purpose  of  making  copies  of  such  books  of  account, 
papers  or  documents,  but  such  copying  shall  be  carried  out  with 
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reasonable  dispatch  and  the  books  of  account,  papers  or  docu- 
ments in  question  shall  be  promptly  thereafter  returned  to  the 
person  whose  affairs  are  being  investigated. 


Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  (5)  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  exf)ert 
to  examine  books  of  account,  papers,  documents  or  things 
examined  under  clause  (2)  (a)  or  under  subsection  (4).  1971, 
c.  82,  s.  11. 


Matters 
confidential 


12. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  10  or  11,  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 


(fl)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 

{h)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony  in  (2)  No  person  to  whom  subsection  (1)  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 
1971,c.  82,  s.  12. 


Service 


13. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Ministry  of  Consumer  and 
Commercial  Relations.  1971,  c.  82,  s.  13(1);  1972.  c.  1, 
s.  23(5). 
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(2)  Where  service  is  made  by  registered  mail,  the  service  ^^"^ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of  ^^^®** 
mailing  unless  the  person  on  whom  service  is  being  made  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

(3)  Notwithstanding  subsections  (1)  and  (2),   the  Tribunal  Exception 
may  order  any  other  method  of  service  in  resf)ect  of  any 
matter  before  the  Tribunal.     1971,  c.  82,  s.  13  (2,  3). 

14. — (1)  Where  it  appears  to  the  Director  that  any  person  ^era**^"^ 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Director  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upx)n  the  application,  the  judge 
may  make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (1).     1971,  c.  82,  s.  14. 

15. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations ;  or 

(6)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporationa 
subsection  (1),   the  maximum   penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided 
therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^2i8^r°' 
except  with  the  consent  of  the  Mmister. 

(4)  No    proceeding    under    clause    (1)    (a)    shall    be    com-  Lin^tation 
menced  more  than  one  year  after  the  facts  upon  which  the  pro- 
ceeding is  based  first  came  to  the  knowledge  of  the  Director. 
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(5)  No  proceeding  under  clause  (1)  (b)  shall  be  commenced  more 
than  two  years  after  the  time  when  the  subject-matter  of  the 
proceeding  arose.     1971,  c.  82,  s.  15 


Certificate 
as  evidence 


16.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  p>ermitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 
1971,c.  82,  s.  16. 


Regulations        jj^  ihe    Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  providing  for  the  registration  of  distributors ; 

(b)  requiring  distributors  to  furnish  such  returns,  reports 
or  other  information  as  is  prescribed ; 

(c)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(d)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(e)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

if)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations.     1971,  c.  82,  s.  17. 
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CHAPTER  367 
Parks  Assistance  Act 

1.-{1)  In  this  Act.  i^^,^"*- 

(a)  "approved  park"  means  a  park  approved  for  assist- 
ance under  this  Act ; 

(b)  "Minister"  means  the  Minister  of  Natural  Resources  or 
such  other  member  of  the  Executive  Council  designated 
by  the  Lieutenant  Governor  in  Council  to  administer 
this  Act; 

(c)  "municipality"  includes  a  band  under  the  Indian  Act  ff^-  ''^°' 
(Canada)  that  is  permitted  to  control,   manage  and 
expend  its  revenue  moneys  under  section  69  of  that  Act; 

id)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970,  c.  337,  s.  1  (1);  1972,  c.  1, 
s.  86  (1). 

(2)  An  elementarv'  or  secondar\'  school  board  having  jurisdic-  School  boards 

...  .  .  ,  .    .       ,  ...  1       ">  temtorv 

tion  only  m  territory  without  municipeil  organization  has  the  without 
powers  of  the  council  of  a  municipality  under  this  Act,  and  the  ^"^^on 
provisions  of  this  Act  apply  with  necessary  modifications  to  such  a 
school  board.     R.S.O.  1970,  c.  337,  s.  1  (2). 

2.  The  parks  established  imder  this  Act  shall  be  main-  ^j^^^^^ 
tained    and    operated    for    the    use    and    enjoyment    of    the  to  provincial 
public  in  such  a  manner  as  will  be  complementary  to  the 
use  and  enjoyment  of  provincial  parks.     R.S.O.  1970,  c.  337, 
s.  2. 

3. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^^^rfzed 
Governor    in    Council,    may    make    grants    out    of    moneys 
appropriated   therefor   by   the    Legislature   to   any    munici- 
j)ality  to  assist  in, 

(a)  the  acquisition  of  land  for  an  approved  park; 

(6)  the  development  of  an  approved  park ;  and 

(c)  the  conversion  of  a  provincial  or  public  park  into 
an  approved  park.  R.S.O.  1970,  c.  337,  s.  3  (1); 
1972.  c.  l,s.  86(2). 
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Limitation, 
total  grrant 


(2)  The  assistance  granted  under  subsection  (1)  in  respect 
of  any  one  park  shall  not  exceed  $100,000  or  50  per  cent 
of  the  total  cost  of  acquiring  the  land  and  developing  the 
park  or  of  converting  a  provincial  or  public  park  into  an 
approved  park,  whichever  is  the  lesser. 


acquiStion         ^"^^  ^^^  assistance  granted  under  clause  (1)  (a)  for  the  acquisi- 
of  rand  tion  of  land  shall  not  exceed  $25 ,000  or  50  per  cent  of  the  total  cost 

of  acquiring  the  land,  whichever  is  the  lesser.     R.S.O.  1970, 

c.  337,  s.  3  (2,  3). 


Establish- 
ment of 
parks  by 
municipality 


4. — (1)  The  council  of  any  municipality  may  by  by-law 
provide  for  the  establishment  of  an  approved  park  in  the 
municipality  or  in  territory  without  municipal  organization 
in  accordance  with  this  Act,  and  may  acquire  by  purchase 
or  otherwise  real  and  personal  property  for  that  purpose. 


undertaking        (^^  ^^^    council    of    any    municipality    may    enter    into 
agreement  with  the  council  of  any  other  municipality, 

(a)  for  establishing  an  approved  park  in  any  munici- 
pality that  is  a  party  to  an  agreement  or  in  territory 
without  municipal  organization ; 

{b)  for  the  acquisition  of  real  and  personal  property 
for  that  purpose ;  arid 

(c)  for  the  development  and  operation  of  such  park 
upon  such  terms  as  to  contribution  to  the  cost 
of  the  establishment,  maintenance  and  operation 
thereof  as  may  be  agreed  upon, 

and  the  municipalities  may  acquire  by  purchase  or  otherwise 
real  and  personal  property  for  such  purposes.  R.S.O.  1970, 
c.  337,  s.  4. 

Application        5    Applicants    for    assistance    under    this    Act    shall    file 

for  assistance        ^^'       rr 

with  the  Minister  plans  and  specifications  of  the  proposed 
park  in  accordance  with  the  requirements  of  the  regulations 
and  such  other  information  as  the  Minister  may  require. 
R.S.O.  1970,  c.  337,  s.  5;  1972,  c.  1,  s.  86  (3). 


Duties  of 
Minister 


6. — (1)  The  Minister  in  dealing  with  an  application  for 
assistance  under  this  Act  shall  determine  the  need  for  the 
proposed  park,  having  regard  to  its  location  in  relation 
to  other  parks  in  Ontario  and  the  camping,  picnicking  and 
other  facilities  to  be  provided  therein  for  the  accommodation 
and  enjoyment  of  the  public.  R.S.O.  1970,  c.  337,  s.  6  (1); 
1972,  c.  l,s.86(4). 
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(2)  Where  an  apphcation  for  assistance  is  granted  under  ^^i>^*i 
this  Act,  the  Minister  shall  approve  the  plans  and  specifi- 
cations for  the  proposed  approved  park  as  submitted  by  the 
applicant  or  with  such  alterations  as  he  considers  desirable. 
R.S.O.  1970.  c.  337.  s.  6  (2) ;  1972.  c.  1.  s.  86  (5). 

7 .  The  approved  park  shall  not  be  maintained  or  oper-  operation 
ated    otherwise    than    in    accordance    with    the    approved 

plans  and  specifications  without  the  approval  of  the  Minister. 
R.S.O.  1970,  c.  337.  s.  7;  1972.  c.  1.  s.  86  (6). 

8.  Where  aid  has  been  granted  under  this  Act  to  assist  dibpomi 
in  the  estabUshment  and  development  of  a  park,  the  park 

or  any  part  thereof  shall  not  be  sold  or  disposed  of  without 
the  approval  of  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  337,  s.  8;  1972,  c.  1.  s.  86  (7). 

9.  Unless  otherwise  provided  in  an  agreement,  where  a  ManaMment 
municipality    has    a    board    of    park    management    under 

the  Public  Parks  Act  or  the  Municipal  Act,  it  may  appoint  such  R so.  i98o. 
board  to  manage  and  control  any  approved  park  established  in  the  ''^      ' ' 
municipality.     R.S.O.  1970,  c.  337,  s.  9. 

10. — (1)  Subject  to  this  Act  and  the  regulations  and  subject  By-i*w8 
to  the  approval  of  the  Minister,  the  council  of  any  munici- 
paUty  that  alone  or  in  agreement  with  another  municipality 
has  established  an  approved  park  may  pass  by-laws, 

(a)  for  the  care,  preservation,  improvement,  control 
and  management  of  the  park ; 

(6)  regulating  and  controlling  the  use  of  lands  in  the 
park; 

(c)  prohibiting  or  regulating  and  controlling  the  use 
or  keeping  of  horses,  dogs  and  other  animals  in  the 
park; 

{d)  prohibiting  or  regulating  and  controlling  the  erec- 
tion, posting  or  other  display  of  notices,  signs,  sign- 
boards and  other  advertising  devices  in  the  park; 

{e)  prohibiting  or  regulating  and  controUing  the  use, 
setting  out  and  extinguishment  of  fires  in  the 
park; 

(/)  prohibiting  or  regulating  and  controUing  pedestrian, 
vehicular,  boat  or  air  traffic  in  the  park ; 
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Regulations 


(g)  prohibiting  or  regulating,  controUing  and  licensing 
trades,  businesses,  amusements,  sp>orts,  occupations 
and  other  activities  or  undertakings  in  the  park ; 

(A)  prescribing  fees  to  be  payable  for  the  use  of  any 
facilities  provided  in  the  park ; 

(t)  prescribing  the  maximum  periods  of  stay  of  persons, 
vehicles,  boats,  vessels  or  aircraft  in  the  park; 

{j)  prescribing  fees  to  be  payable  for  entrance  into  the 
park  of  persons,  vehicles,  boats  and  aircraft ; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  337,  s.  10  (1);  1972,  c.  1.  s.  86  (8). 

(2)  Part  XIX  of  the  Municipal  Act  applies  with  necessary  modi- 
fications to  any  by-law  passed  under  this  section.     R.S.O.  1970, 

c.  337,  s.  10(2). 

11.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  prescribing  the  terms  and  conditions  upon  which 
and  the  manner  in  which  grants  may  be  made 
under  this  Act ; 


(b)  respecting  plans  and  specifications  to  be  submitted 
with  applications  for  assistance ; 

(c)  prescribing  the  uses  to  which  an  approved  park 
may  or  may  not  be  put,  and  the  facilities  and 
accommodations  that  may  be  provided  therein; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  337,  s.  11. 
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CHAPTER  368 


Parkway  Belt  Planning  and 
Development  Act 


1. — (1)  The  Minister  of  Housing,  herein  called  the  Minister,  Estabiish- 
'  "'  '  mentof 

may,  by  order,  establish  as  the  Parkway  Belt  Planning  Area  the  Parkway  Beit 

area  of  land  in  Ontario  defined  in  the  order.      1973,  c.  53,  s.  1  (1);  Area 

O.  Reg.  407/79. 

(2)  Where    the    Parkwav    Belt    Planning    Area    has    been  Direction  by 

"  Minister 

established  under  subsection  (1),  the  Minister  shall  include  in  to  prepare 
the  order  a  direction  that  there  be  carried  out  an  investiga-puin**^ 
tion  and  survey  of  the  environmental,  physical,  social  and 
economic  conditions  in  relation  to  the  development  of  the 
Planning  Area  or  any  part  thereof,  and  that  there  be  prepared 
within  a  period  of  two  years  or  such  other  period  of  time  as 
the  Minister  in  his  order  determines,  the  Parkway  Belt  Plan. 

(3)  Where  any  order  is  made  under  subsection  (1),  the^JJJ^^^j^ 
Minister  shall,  on  the  day  the  order  is  made,  or  as  soon  Assembly 
thereafter  as  is  practicable,  lay  the  order  before  the  Assembly 

if  it  is  in  session  or,  if  not,  at  the  commencement  of  the  next 
ensuing  session  and  the  Assembly  shall,  by  resolution,  declare 
the  order  approved,  revoked  or  varied.      1973,  c.  53,  s.  1  (2,  3). 


2.  The  Ontario  Planning  and  Development  Act,  except  section  Application 
12,  applies  with  necessary  modifications  to  the  Parkway  BeltRs.o.  i980. 
Planning  Area,  and  the  Parkway  Belt  Plan  and  the  Parkway  Belf^  ^^^ 
Planning  Area  shall  be  deemed  to  be  a  development  plan  and  a 
development  planning  area  respectively  within  the  meaning  of 
that  Act.      1974,  c.  51,  s.  1. 


3. — (1)  W^here  the  use  of  any  land  within  the  Parkway ^^^^«°* 
Belt  Planning  Area  is  not  in  conformity  with  the  use  designated  assessment 
for  such  land  in  the  Parkway  Belt  Plan  or  in  any  local  plan 
covering  such  land,  and  the  assessment  of  such  land  is  in- 
creased because  of  such  designation,  the  local  municipality  in 
which  the  land  is  situate  and  the  owner  of  the  land  may, 
with  the  approval  of  the  Minister,  enter  into  an  agreement 
providing  for  a  fixed  assessment  for  the  land  reflecting  the 
use  to  which  the  land  is  being  put,  to  apply  to  taxation  for 
general,  school  and  special  purposes,  but  not  to  apply  to 
taxation  for  local  improvements.  ^ 
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Term  of  (2)  Everv  such  agreement  shall  be  for  such  term  of  years 

not  exceeding  three  as  the  Mmister  approves  and  the  Minister 
may,  in  granting  his  approval,  attach  such  terms  and  conditions 
thereto  as  he  considers  appropriate. 


Procedure 


(3)  Where  a  parcel  of  land  has  a  fixed  assessment  under 
subsection  (1), 


assessment 


(a)  the  land  shall  be  assessed  in  each  year  as  if  it  did 
not  have  a  fixed  assessment ; 


taxes 


(6)  the  treasurer  of  the  local  municipality  shall  calculate 
each  year  what  the  taxes  would  have  been  on  the 
land  if  it  did  not  have  a  fixed  assessment ;  and 


record 


(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes  that 
would  have  been  paid  if  the  land  did  not  have  a  fixed 
assessment  and  shall  debit  the  land  with  this  amount 
each  year  during  the  term  of  the  agreement  and 
shall  add  to  such  debit  on  the  1st  day  of  January 
in  each  year  such  interest  as  may  be  agreed  upon  on 
the  aggregate  amount  of  the  debit  on  such  date. 


Payment 
to  munici- 
pality 


(4)  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  pay  in  each  year  to  a  local 
municipality  in  respect  of  which  an  agreement  made  under 
subsection  (1)  is  in  force,  an  amount  of  money  equal  to  the 
difference  in  the  taxes  paid  pursuant  to  the  agreement  and 
the  taxes  that  would  have  been  paid  if  the  land  covered  by 
the  agreement  did  not  have  a  fixed  assessment. 


Apportion-  (5)  Where  a  local  municipality  receives  an  amount  under 
subsection  (4),  the  council  of  the  local  municipality  shall 
apportion  the  amount  to  each  body  in  the  same  manner  as 
taxes  would  have  been  apportioned  if  taxes  had  been  levied  in 
the  normal  manner  on  the  assessment  in  accordance  with  clause 
(3)  (a). 


When 

agreement 

terminated 


(6)  Where  the  land  or  a  part  thereof  that  is  subject  to 
an  agreement  under  subsection  (1)  ceases  to  be  put  to  the  use 
that  was  the  basis  for  determining  the  fixed  assessment,  the 
agreement  is  thereupon  terminated  with  respect  to  the  land  or 
such  part  thereof. 


Regristration 

of 

agreement 


(7)  Any  agreement  entered  into  under  subsection  (1)  may  be 
registered  against  the  land  affected  by  the  agreement  and  when 
registered  such  agreement  runs  with  the  land  and  the  provisions 
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thereof  are  binding  upon  and  enure  to  the  benefit  of  the 
owner  of  the  land  and,  subject  to  the  provisions  of  the 
Registry  Act,  any  and  all  subsequent  owners  of  the  land.  R.s.o.  i98o, 

c.  445 

(8)  Where  an  agreement  is  for  any  reason  terminated  in  ^^^^g'^^g^^. 
respect  of  the  whole  of  the  land,  the  owner  shall  pay  to  the^^^aii 
local    municipality    the    amount    debited   against    the    land, 
including  the  amounts  of  interest  debited  in  accordance  with 

clause  (3)  (c). 

(9)  Where  an  agreement  is  for  any  reason  terminated  in  ^i^ndS*^* 
respect  of  a  part  of  the  land,  the  owner  shall  pay  to  the 

local  municipality  that  jjortion  of  the  amount  debited  against 
the  land,  including  the  amounts  of  interest  debited  in 
accordance  with  clause  (3)  (c),  that  is  attributable  to  the  portion  of 
the  land  in  respect  of  which  the  agreement  is  terminated. 

(10)  Where  a  local  municipality  receives  a  payment  under  Payj^^^.' to 
subsection  (8)  or  (9),  the  treasurer  of  the  local  municipality  shall 
forthwith  pay  the  amount  of  money  received,  including  the 
amount  of  debited  interest,  to  the  Minister. 

(11)  An  agreement  may  be  terminated  on  the  31st  day  o^  of®""^  gmen" 
December  in  any  year  upon  the  owner  of  the  land  that  is  the  by  owner 
subject  of  the  agreement  giving  six  months  notice  of  such 
termination  in  writing  to  the  local  municipahty. 

(12)  For  the  purposes  of  an  apportionment  required  under ^ppo'^^o^- 
any  Act,  the  assessment  used  as  the  basis  for  such  apportion- 
ment shall   include  the   assessment  determined  under  clause 

(3)  (a).     1973,  c.  53,  s.  5. 

4. — (1)  On  and  after  the  4th  day  of  June,  1973,  the  Minister  Re^^ations 
may,  in  respect  of  any  land  within  the  Parkway  Belt  Planning 
Area,  make  land  use  regulations  and  in  any  such  regulations  the 
Minister  may  exercise  any  of  the  powers  conferred  upon  the 
Minister  under  clause  35  (1)  (a)  of  the  Planning  Act,  and  not-RS.o.  i98o, 
withstanding  subsection  35  (4)  of  the  Planning  Act,  any  such 
regulation  may  be  made  that  does  not  conform  to  a  local  plan  in 
effect  in  the  area  covered  by  the  regulation. 

(2)  Any  regulation  made  by  the  Minister  under  subsection  ^^^*i^® 
(1)  may  be  retroactive  in  its  application  and  may  provide  that  regulations 
it  comes  into  force  and  has  effect  on  and  after  a  day  not 
earlier  than  the  4th  day  of  June,  1973.    1973,  c.  53,  s.  6. 
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CHAPTER  369 
Partition  Act 


1.  In   this  Act,  Interpre- 

'  tation 

(a)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which 
the  land  or  any  part  thereof  is  situate; 

(6)  "land"  includes  lands,  tenements,  and  heredita- 
ments, and  all  estate  and  interests  therein.  R.S.O. 
1970,  c.  338,  s.  1. 

2.  AD  joint  tenants,  tenants  in  common,  and  coparceners,  ^^"\*|<j^o 
all   doweresses,   and   parties   entitled   to   dower,   tenants  by  makeparti- 
the  curtesy,  mortgagees  or  other  creditors  having  liens  on, 

and  all  parties  interested  in,  to  or  out  of,  any  land  in 
Ontario,  may  be  compelled  to  make  or  suffer  partition  or 
sale  of  the  land,  or  any  part  thereof,  whether  the  estate 
is  legal  and  equitable  or  equitable  only.  R.S.O.  1970, 
c.  338,  s.  2. 

3. — (1)  Any  person  interested  in  land  in  Ontario,  or  the  ^°™^ 
guardian  appointed  by  a  surrogate  court  of  a  minor  entitled  to  the  ^t??f^^°'" 
immediate  possession  of  an  estate  therein,  may  take  proceedings 
for  the  partition  of  such  land  or  for  the  sale  thereof  under  the 
directions  of  the  court  if  such  sale  is  considered  by  the  court  to  be 
more  advantageous  to  the  parties  interested. 

(2)  Where  the  land  is  held  in  joint  tenancy  or  tenancy  ^ceedings 
in   common   or   coparcenary   by   reason   of  a   devise   or   an  maybe 
intestacy,    no    proceedings    shall    be    taken    until    one    year 
after  the  decease  of  the  testator  or  person  dying  intestate 
in  whom  the  land  was  vested.     R.S.O.  1970,  c.  338,  s.  3. 

4. — (1)  Where  a   person   interested  in   the  land  has  not  ^/''^^Jijl^n"^ 
been   heard   of   for   three   years   or   upwards   and   it   is   un-  to  estate  of 
certain   whether  such   person   is  living  or  dead,   the  court  heard  of  for 
upon    the   application    of   any   one   interested    in    the   land         ^**" 
may  appoint  a  guardian  to  take  charge  of  the  interest  of 
such  person   and  of  those  who,  in   the  event  of  his  being 
dead,  are  entitled  to  his  share  or  interest  in  the  land. 
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Powers 
of  such 
gruardlan 


(2)  The  guardian  shall,  in  the  proceedings,  represent  the 
absent  person  and  those  who,  if  he  is  dead,  are  entitled 
to  his  share  or  interest  in  the  land,  and  whether  they 
or  any  of  them  are  minors  or  otherwise  under  disability,  and  his 
acts  in  relation  to  such  share  or  interest  are  binding  on  the  absent 
person  and  all  others  claiming  or  entitled  to  claim  under  or 
through  him,  and  are  as  valid  as  if  done  by  him  or  them. 


Power  of 
the  court  to 
deal  with 
the  estate 


(3)  The  court  upon  proof  of  such  absence  of  such 
person  as  affords  reasonable  ground  for  believing  such  person 
to  be  dead,  upon  the  application  of  the  guardian,  or  any 
one  interested  in  the  estate  represented  by  the  guardian, 
may  deal  with  the  estate  or  interest  of  such  person,  or 
the  proceeds  thereof,  and  may  order  payment  of  the 
proceeds,  or  the  income  or  produce  thereof,  to  the  person 
who,  in  the  event  of  the  absent  person  being  dead,  appears 
to  be  entitled  to  the  same.     R.S.O.  1970,  c.  338,  s.  4. 


Sales 
Including 
estates  in 
dower  or  by 
the  curtesy 
or  for  life 


5. — (1)  In  an  action  or  proceeding  for  partition  or 
administration,  or  in  an  action  or  proceeding  in  which  a 
sale  of  land  in  lieu  of  partition  is  ordered,  and  in  which 
the  estate  of  a  tenant  in  dower  or  tenant  by  the  curtesy 
or  for  life  is  established,  if  the  person  entitled  to  the 
estate  is  a  party,  the  court  shall  determine  whether  the 
estate  ought  to  be  exempted  from  the  sale  or  whether  it 
should  be  sold,  and  in  making  such  determination  regard 
shall  be  had  to  the  interests  of  all  the  parties. 


to^m-chaser  ^^^  ^^  ^  ^^^^  ^^  ordered  including  such  estate,  all  the 
estate  and  interest  of  every  such  tenant  passes  thereby, 
and  no  conveyance  or  release  to  the  purchaser  shall  be 
required  from  such  tenant,  and  the  purchaser,  his  heirs  and 
assigns,  hold  the  premises  freed  and  discharged  from  all 
claims  by  virtue  of  the  estate  or  interest  of  any  such 
tenant,  whether  the  same  be  to  any  undivided  share  or  to 
the  whole  or  any  part  of  the  premises  sold. 


Compensa- 
tion to 
owners  of 
particular 
estates 


(3)  The  court  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
dower  or  estate  by  the  curtesy  or  for  life,  as  is  considered, 
upon  the  principles  applicable  to  life  annuities,  a  reason- 
able satisfaction  for  such  estate,  or  may  direct  the  payment 
to  the  person  entitled  of  an  annual  sum  or  of  the  income 
or  interest  to  be  derived  from  the  purchase  money  or  any 
part  thereof,  as  seems  just,  and  for  that  purpose  may 
make  such  order  for  the  investment  or  other  disposition 
of  the  purchase  money  or  any  part  thereof  as  is  necessary. 
R.S.O.  1970.  c.  338,  s.  5. 
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6.  A  partition  or  sale  made  by  the  court  is  as  effectual  for  the  ^^ons^" 
apportioning  or  convev-ing  away  of  the  estate  or  interest  of  a  minor  ^<^?^,^. 
or  mentally  incompetent  person,  party  to  the  proceedings  by 
which  the  sale  or  partition  is  made  or  declared,  as  of  a  person 
competent  to  act  for  himself."    R.S.O.  1970,  c.  338,  s.  7,  revised. 

7. — (1)  Where  proceedings  under  this  Act  are  brought  pr<J^eediiura 
in  a  county  or  district  court,  a  respondent  may,  by  notice  |°to  supreme 
served  on  the  applicant  and  on  the  other  respondents, 
if  any,  and  filed  with  proof  of  service  thereof  with  the 
clerk  of  the  county  or  district  court  not  later  than  two 
days  preceding  the  day  of  return  of  the  application, 
require  the  proceedings  to  be  removed  into  the  Supreme 
Court. 

(2)  Upon   the   filing  of   the   notice  and   proof  of  service  ^l^io'nof 
thereof,    the    clerk    of    the    county    or   district    court    shall  proceedings 
forthwith    transmit    the    papers    and    proceedings    to    the 

proper    office    of    the    Supreme    Court    in    the    county    or 
district  in  which  the  proceedings  are  brought. 

(3)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 

^    '  r    r  f  o  proceedingB 

proper   office   of   the   Supreme   Court,    the   proceedings   are 
ipso  facto  in  the  Supreme  Court.     R.S.O.  1970,  c.  338,  s.  8. 

8.  An  appeal  lies  to  the  Court  of  Appeal  from  any  order  Appeal 
made  under  this  Act.     R.S.O.  1970,  c.  338,  s.  9. 
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CHAPTER  370 
Partnerships  Act 

l.-(l)  In  this  Act.  ^-^^^ 

(a)  "business"    includes   every   trade,    occupation    and 
profession ; 

{b)  "court"  includes  every  court  and  judge  having  juris- 
diction in  the  case. 

(2)  A  person  is  deemed  to  be  "insolvent"  within  the  meaning  i<*®™ 
of    this    Act    if    he    is    adjudged    a    bankrupt    under    the 
Bankruptcy  Act  (Canada)  or  if  he  makes  an  assignment  for  the  ^  |^  i^^°' 
general    benefit   of   his   creditors,    and    "insolvency"    has    a 
meaning  corresponding  with  "insolvent".     R.S.O.  1970,  c.  339, 
s.  1. 

NATURE  OF   PARTNERSHIP 

2.  Partnership    is    the    relation    that    subsists    between  Partnership 
persons  carrying  on  a  business  in  common  with  a  view  to  profit, 

but  the  relation  between  the  members  of  a  company  or 
association  that  is  incorporated  by  or  under  the  authority 
of  any  special  or  general  Act  in  force  in  Ontario  or  elsewhere, 
or  registered  as  a  corporation  under  any  such  Act,  is  not  a 
partnership  within  the  meaning  of  this  Act.  R.S.O.  1970, 
c.  339,  s.  2. 

3.  In  determining  whether  a  partnership  does  or  does  not  f^^^i^ng 
exist,  regard  shall  be  had  to  the  following  rules:  ^SSiid 


1.  Joint  tenancy,  tenancy  in  common,  joint  property, 
common  property,  or  part  ownership  does  not  of  itself  create 
a  partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by 
the  use  thereof. 

2.  The  sharing  of  gross  returns  does  not  of  itself  create  a 
partnership,  whether  the  persons  sharing  such  returns  have  or 
have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived. 

3.  The  receipt  by  a  person  of  a  share  of  the  profits  of  a 
business  is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share  or  payment,  con- 
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tingent  on  or  varying  with  the  profits  of  a  business,  does 
not  of  itself  make  him  a  partner  in  the  business,  and  in 
particular, 

(a)  the  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount  by  instalments  or  otherwise  out  of  the 
accruing  profits  of  a  business  does  not  of  itself 
make  him  a  partner  in  the  business  or  liable  as  such ; 

{b)  a  contract  for  the  remuneration  of  a  servant  or 
agent  or  a  person  engaged  in  a  business  by  a  share  of 
the  profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or  liable 
as  such ; 

(c)  a  person  being  the  widow,  widower  or  child  of  a 
deceased  partner  and  receiving  by  way  of  annuity  a 
portion  of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner  is  not  by  reason  only  of 
such  receipt  a  partner  in  the  business  or  liable  as  such; 

(d)  the  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  a  business  on  a 
contract  with  that  person  that  the  lender  is  to  receive 
a  rate  of  interest  varying  with  the  profits,  or  is  to 
receive  a  share  of  the  profits  arising  from  carrying  on 
the  business,  does  not  of  itself  make  the  lender  a 
partner  with  the  person  or  persons  carrying  on  the 
business  or  liable  as  such,  provided  that  the  contract 
is  in  writing  and  signed  by  or  on  behalf  of  all  parties 
thereto ; 

{e)  a  person  receiving  by  way  of  annuity  or  otherwise  a 
portion  of  the  profits  of  a  business  in  consideration 
of  the  sale  by  him  of  the  goodwill  of  the  business,  is 
not  by  reason  only  of  such  receipt  a  partner  in  the 
business  or  liable  as  such.     R.S.O.  1970,  c.  339,  s.  3. 

Insolvency  4^  j^  the  event  of  a  person  to  whom  money  has  been 

advanced  by  way  of  loan  upon  such  a  contract  as  is  mentioned 
in  section  3,  or  of  a  buyer  of  the  goodwill  in  consideration 
of  a  share  of  the  profits  of  the  business,  becoming  insolvent 
or  entering  into  an  arrangement  to  pay  his  creditors  less  than 
100  cents  in  the  dollar  or  dying  in  insolvent  circumstances, 
the  lender  of  the  loan  is  not  entitled  to  recover  anything 
in  respect  of  his  loan,  and  the  seller  of  the  goodwill  is  not 
entitled  to  recover  anything  in  respect  of  the  share  of  profits 
contracted  for,  until  the  claims  of  the  other  creditors  of  the 
borrower  or  buyer,  for  valuable  consideration  in  money 
or  money's  worth,  are  satisfied.     R.S.O.  1970,  c.  339,  s.  4., 
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5.  Persons  who  have  entered  into  partnership  with  one.^^,'*"' 
another  are,  for  the  purposes  of  this  Act,  called  collectively  a 

firm,  and  the  name  under  which  their  business  is  carried  on 
is  called  the  firm  name.     R.S.O.  1970,  c.  339,  s.  5. 

RELATION  OF  PARTNERS  TO  PERSONS  DEALING  WITH 
THEM 

6.  Every  partner  is  an  agent  of  the  firm  and  his  other  ?^®^°^ 
partners  for  the  purpose  of  the  business  of  the  partnership,  wnd  firm 
and  the  acts  of  every  partner  who  does  any  act  for  carrying 

on  in  the  usual  way  business  of  the  kind  carried  on  by  the 
firm  of  which  he  is  a  member,  bind  the  firm  and  his  partners 
imless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  firm  in  the  particular  matter  and  the  person  with 
whom  he  is  dealing  either  knows  that  he  has  no  authority, 
or  does  not  know  or  beUeve  him  to  be  a  partner.  R.S.O. 
1970.  c.  339,  s.  6. 

7.  An  act  or  instrument  relating  to  the  business  of  the  firm^^'J®^ 
and  done  or  executed  in  the  firm  name,  or  in  any  other a^t^n^^ 
manner  showing  an  intention  to  bind  the  firm  by  a  person  firm 
thereto  authorized,  whether  a  partner  or  not,  is  binding  on  the 

firm  and  all  the  partners,  but  this  section  does  not  affect  any 
general  rule  of  law  relating  to  the  execution  of  deeds  or 
negotiable  instruments.    R.S.O.  1970,  c.  339,  s.  7. 

8.  Where  one  partner  pledges  the  credit  of  the  firm  for  a^^^^J^^^ 
purpose  apparently  not  connected  with  the  firm's  ordinary  °^^/°' 
course  of  business,  the  firm  is  not  bound,  unless  he  is  in  fact  purposes 
specially  authorized  by  the  other  partners,  but  this  section 

does  not  affect  any  personal  liability  incurred  by  an  individual 
partner.     R.S.O.  1970,  c.  339,  s.  8. 

O.  If  it  is  agreed  between  the  partners  to  restrict  the  power ^^°imt 
of  any  one  or  more  of  them  to  bind  the  firm,  no  act  done  ingj^^°^ 
contravention  of  the  agreement  is  binding  on  the  firm  with^tof 
respect  to  persons  having  notice  of  the  agreement.     R.S.O. 
1970,  c.  339.  s.  9. 

10.  Every  partner  in  a  firm  is  liable  jointly  with  the  other  ^^Qg^®' 
partners  for  all  debts  and  obligations  of  the  firm  incurred 

while  he  is  a  partner,  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 
debts  and  obligations  so  far  as  they  remain  unsatisfied,  but 
subject  to  the  prior  payment  of  his  separate  debts.  R.S.O. 
1970,  c.  339,  s.  10. 

11.  Where  by  any  wrongful  act  or  omission  of  a  partner  |^JJj*^y°' 
acting  in  the  ordinary  course  of  the  business  of  the  firm,  or  with  wrongs 
the  authority  of  his  co-partners,  loss  or  injury  is  caused  to  a 


148 


Chap.  370 


PARTNERSHIPS 


Sec.  11 


jjerson  not  being  a  partner  of  the  firm,  or  any  penalty  is 
incurred,  the  firm  is  liable  therefor  to  the  same  extent  as  the 
partner  so  acting  or  omitting  to  act.     R.S.O.  1970,  c.  339,  s.  11. 


Misapplica- 
tion of 
money  or 
property 
received  for 
or  in  custody 
of  the  firm 


12.  In  the  following  cases,  namely, 

(a)  where  one  partner,  acting  within  the  scope  of  his 
apparent  authority,  receives  the  money  or  property 
of  a  third  person  and  misapplies  it ;  and 

{b)  where  a  firm  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person,  and  the  money 
or  property  so  received  is  misapplied  by  one  or  more 
of  the  partners  while  it  is  in  the  custody  of  the  firm, 


the  firm  is  liable  to  make  good  the  loss, 
s.  12. 


R.S.O.  1970,  c.  339, 


Liability 
for  wrongs 
joint  and 
several 


13.  Every  partner  is  liable  jointly  with  his  co-partners  and 
also  severally  for  everything  for  which  the  firm,  while  he  is  a 
partner  therein,  becomes  liable  under  section  1 1  or  12.  R.S.O. 
1970,  c.  339,  s.  13. 


employment        ^  4*  ^^  ^  partner,  being  a  trustee,  improperly  employs  trust 
of  trust  property  in  the  business  or  on  the  account  of  the  partnership, 

property  for  ,  •     ,-    %  ^     e         -,  , 

partnership    no  Other  partner  is  liable  for  the  trust  property  to  the  persons 
purposes        beneficially  interested  therein,  but, 

{a)  this  section  does  not  affect  any  liability  incurred  by 
any  partner  by  reason  of  his  having  notice  of  a  breach 
of  trust ;  and 

(6)  nothing  in  this  section  prevents  trust  money  from 
being  followed  and  recovered  from  the  firm  if  still  in 
its  possession  or  under  its  control.  R.S.O.  1970,  c.  339, 
s.  14. 


Persons 
liable  by 
"holding 
out" 


15. — (1)  Every  person,  who  by  words  spoken  or  written  or 
by  conduct  represents  himself  or  who  knowingly  suffers  himself 
to  be  represented  as  a  partner  in  a  particular  firm,  is  liable  as  a 
partner  to  any  person  who  has  on  the  faith  of  any  such 
representation  given  credit  to  the  firm,  whether  the  representa- 
tion has  or  has  not  been  made  or  communicated  to  the 
persons  so  giving  credit  by  or  with  the  knowledge  of  the 
apparent  partner  making  the  representation  or  suffering  it  to 
be  made. 


business"*         ^^^  Where  after  a  partner's  death  the  partnership  business 

after  death      is  continued  in  the  old  firm  name,  the  continued  use  of  that 

name  or  of  the  deceased  partner's  name  as  part  thereof  does 
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not  of  itself  make  his  executor's  or  administrator's  estate  or 
effects  liable  for  any  partnership  debts  contracted  after 
his  death.     R.S.O.  1970,  c.  339,  s.  15. 

1 6.  An  admission  or  representation  made  by  a  partner  ^ndre^r"?^ 
concerning  the  partnership  affairs  and  in  the  ordinary  course  sentatlons  of 
of  its  business  is  evidence  against  the  firm.     R.S.O.   1970, 

c.  339,  s.  16. 

17.  Notice    to    a    partner    who    habitually    acts    in    theNo^^^eto 
partnership  business  of  any  matter  relating  to  partnership  partner  to  be 
affairs  operates  as  notice  to  the  firm,  except  in  the  case  of  a  firm 
fraud  on  the  firm  committed  by  -or  with  the  consent  of  that 
partner.     R.S.O.  1970,  c.  339,  s.  17. 

18. — (1)  A  person  who  is  admitted  as  a  partner  into  an  ^^i^^^^i^y 

^    '  *  *^  commences 

existing  firm  does  not  thereby  become  liable  to  the  creditors  with 

EkdmissioQ 

of  the  firm  for  anything  done  before  he  became  a  partner,      to  firm 

(2)  A  partner  who  retires  from  a  firm  does  not  thereby  debts!  eU!^°^ 
cease  to  be  liable  for  partnership  debts  or  obhgations  incurred  |J^^^^^ 
before  his  retirement.  retirement 

(3)  A  retiring  partner  may  be  discharged  from  any  existing  ^^^^^ 
liabilities  by  an  agreement  to  that  effect  between  himself  and  retiring 
the  members  of  the  firm  as  newly  constituted  and  the  creditors, 

and  this  agreement  may  be  either  express  or  inferred  as  a  fact 
from  the  course  of  dealing  between  the  creditors  and  the  firm 
as  newly  constituted.     R.S.O.  1970,  c.  339,  s.  18. 

1 0.  A  continuing  guaranty  or  cautionary  obligation  given  Revocation 
either   to   a   firm   or   to   a   third   person   in   respect   of   the  guaranty  by 
transactions  of  a  firm  is,  in  the  absence  of  agreement  to  theflrm^^^^ 
contrary,  revoked  as  to  future  transactions  by  any  change  in 
the  constitution  of  the  firm  to  which,  or  of  the  firm  in  respect 
of  the  transaction  of  which,  the  guaranty  or  obligation  was 
given.     R.S.O.  1970.  c.  339,  s.  19. 


RELATION  OF  PARTNERS  TO  ONE  ANOTHER 

20.  The  mutual  rights  and  duties  of  partners,  whether  variation  by 

COfiS6Iltj  of 

ascertained  by  agreement  or  defined  by  this  Act,  may  be  terms  of 
varied  by  the  consent  of  all  the  partners,  and  such  consent  ^"^'"^"^   ^ 
may  be  either  expressed  or  inferred  from  a  course  of  dealing. 
R.S.O.  1970,  c.  339,  s.  20. 

21. — (1)  All  property  and  rights  and  interests  in  property  p*J"*'°^'^^p 
originally  brought  into  the  partnership  stock  or  acquired, 
whether  by  purchase  or  otherwise,  on  account  of  the  firm,  or  for 
the  purposes  and  in  the  course  of  the  partnership  business. 
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are  called  in  this  Act  "partnership  property",  and  must  be 
held  and  applied  by  the  partners  exclusively  for  the  purposes 
of  the  partnership  and  in  accordance  with  the  partnership 
agreement. 


Devolution 
of  land 


(2)  The  legal  estate  or  interest  in  land  that  belongs  to  a 
partnership  devolves  according  to  the  nature  and  tenure 
thereof  and  the  general  rules  of  law  thereto  applicable,  but  in 
trust,  so  far  as  necessary,  for  the  persons  beneficially  interested 
in  the  land  under  this  section. 


Co-owners 
of  land 


(3)  Where  co-owners  of  an  estate  or  interest  in  land,  not 
being  itself  partnership  property,  are  partners  as  to  profits 
made  by  the  use  of  that  land  or  estate,  and  purchase  other 
land  or  estate  out  of  the  profits  to  be  used  in  like  manner,  the 
land  or  estate  so  purchased  belongs  to  them,  in  the  absence 
of  an  agreement  to  the  contrary,  not  as  partners,  but  as 
co-owners  for  the  same  respective  estates  and  interests  as  are 
held  by  them  in  the  land  or  estate  first  mentioned  at  the  date  of 
purchase.     R.S.O.  1970,  c.  339,  s.  21. 


Prope'rty 
bought  with 
partnership 
money 


22.  Unless  the  contrary  intention  appears,  property  bought 
with  money  belonging  to  the  firm  shall  be  deemed  to  have 
been  bought  on  the  account  of  the  firm.  R.S.O.  1970,  c.  339, 
s.  22. 


Conversion 
of  land 
bought  with 
partnership 
money  into 
personalty 


23.  Where  land  or  any  heritable  interest  therein  becomes 
partnership  property,  unless  the  contrary  intention  appears, 
it  is  to  be  treated  as  between  the  partners,  including  the 
representatives  of  a  deceased  partner,  and  also  as  between 
the  heirs  of  a  deceased  partner  and  his  executors  or 
administrators  as  personal  or  movable  and  not  real  or 
heritable  estate.     R.S.O.  1970,  c.  339,  s.  23. 


Rules  as  to 
interests 
and  duties 
of  partners 


24.  The  interests  of  partners  in  the  partnership  property 
and  their  rights  and  duties  in  relation  to  the  partnership  shall 
be  determined,  subject  to  any  agreement  express  or  implied 
between  the  partners,  by  the  following  rules: 

1 .  All  the  partners  are  entitled  to  share  equally  in  the  capital 
and  profits  of  the  business,  and  must  contribute  equally  towards 
the  losses,  whether  of  capital  or  otherwise,  sustained  by  the 
firm. 

2.  The  firm  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  incurred  by  him, 


(a)  in  the  ordinary  and  proper  conduct  of  the  business 
of  the  firm ;  or 
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(b)  in    or    about    anything    necessarily    done    for    the 
preservation  of  the  business  or  property  of  the  firm. 

3.  A  partner  making,  for  the  purpose  of  the  partnership,  any 
actual  payment  or  advance  beyond  the  amount  of  capital  that 
he  has  agreed  to  subscribe  is  entitled  to  interest  at  the  rate  of  5 
per  cent  per  annum  from  the  date  of  the  payment  or  advance. 

4.  A  partner  is  not  entitled,  before  the  ascertainment  of 
profits,  to  interest  on  the  capital  subscribed  by  him. 

5.  Every  partner  may  take  part  in  the  management  of  the 
partnership  business. 

6.  No  partner  is  entitled  to  remuneration  for  acting  in  the 
partnership  business. 

7.  No  person  may  be  introduced  as  a  partner  without  the 
consent  of  all  existing  partners. 

8.  Any  difference  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  be  decided  by  a  majority 
of  the  partners,  but  no  change  may  be  made  in  the  nature  of  the 
partnership  business  without  the  consent  of  all  existing 
partners. 

9.  The  partnership  books  are  to  be  kept  at  the  place  of 
business  of  the  partnership,  or  the  principal  place,  if  there  is 
more  than  one,  and  every  partner  may,  when  he  thinks  fit, 
have  access  to  and  inspect  and  copy  any  of  them.  R.S.O. 
1970,  c.  339,  s.  24. 

25.  No  majority  of  the  partners  can  expel  any  partner  ^^^^io^ 
unless   a   power   to   do   so   has   been   conferred  by   express 
agreement  between  the  partners.     R.S.O.  1970,  c.  339,  s.  25. 

26. — (1)  WTiere   no   fixed   term   is   agreed   upon   for   the^^**™®"' 
duration  of  the  partnership,  any  partner  may  determine  the^^^"^P 
partnership  at  any  time  on  giving  notice  of  his  intention  so  to 
do  to  all  the  other  partners. 

(2)  Where  the  partnership  was  originally  constituted  by^°^^°'j,^ 
deed,  a  notice  in  writing,  signed  by  the  partner  giving  it,  is 
sufficient  for  that  purpose.     R.S.O.  1970,  c.  339,  s.  26. 

27. — (1)  Where  a  partnership  entered  into  for  a  fixed  term^^^P^\°° 
is  continued  after  the  term  has  expired  and  without  any  a^ce  after 

-  .    ,  ■,     1      ■  f     ,  expiry  of 

express  new  agreement,  the  nghts  and  duties  of  the  partners  term 
remain  the  same  as  they  were  at  the  expiration  of  the  term,  so 
far  as  is  consistent  with  the  incidents  of  a  partnership  at  will. 
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Arises  flrom 
continuance 
of  business 


(2)  A  continuance  of  the  business  by  the  partners  or  such  of 
them  as  habitually  acted  therein  during  the  term  without  any 
settlement  or  liquidation  of  the  partnership  affairs  shall  be 
presumed  to  be  a  continuance  of  the  partnership.  R.S.O. 
1970,  c.  339,  s.  27. 


Duty  as  to 
rendering 
accounts 


28.  Partners  are  bound  to  render  true  accounts  and  full 
information  of  all  things  affecting  the  partnership  to  any 
partner  or  his  legal  representatives.     R.S.O.  1970,  c.  339,  s.  28. 


Accounta- 
bility for 
private 
profits 


29. — (1)  Every  partner  must  account  to  the  firm  for  any 
benefit  derived  by  him  without  the  consent  of  the  other 
partners  from  any  transaction  concerning  the  partnership  or 
from  any  use  by  him  of  the  partnership  property,  name  or 
business  connection. 


Extends  to 
survivors 
and  repre- 
sentatives of 
deceased 


(2)  This  section  applies  also  to  transactions  undertaken  after 
a  partnership  has  been  dissolved  by  the  death  of  a  partner  and 
before  its  affairs  have  been  completely  wound  up,  either  by  a 
surviving  partner  or  by  the  representatives  of  the  deceased 
partner.     R.S.O.  1970,  c.  339,  s.  29. 


Duty  of 
partner  not 
to  compete 
with  firm 


30.  If  a  partner,  without  the  consent  of  the  other  partners, 
carries  on  a  business  of  the  same  nature  as  and  competing  with 
that  of  the  firm,  he  must  account  for  and  pay  over  to  the  firm  all 
profits  made  by  him  in  that  business.     R.S.O.  1970,  c.  339,  s.  30. 


Rights  of 
assignee  of 
share  in 
partnership 


31. — (1)  An  assignment  by  a  partner  of  his  share  in  the 
partnership,  either  absolute  or  by  way  of  mortgage  or 
redeemable  charge,  does  not,  as  against  the  other  partners, 
entitle  the  assignee,  during  the  continuance  of  the  partnership, 
to  interfere  in  the  management  or  administration  of  the 
partnership  business  or  affairs,  or  to  require  any  accounts  of 
the  partnership  transactions,  or  to  inspect  the  partnership 
books,  but  entitles  the  assignee  only  to  receive  the  share  of 
profits  to  which  the  assigning  partner  would  otherwise  be 
entitled,  and  the  assignee  must  accept  the  account  of  profits 
agreed  to  by  the  partners. 


On 
dissolution 


(2)  In  the  case  of  a  dissolution  of  the  partnership,  whether 
as  resjjects  all  the  partners  or  as  respects  the  assigning 
partner,  the  assignee  is  entitled  to  receive  the  share  of  the 
partnership  assets  to  which  the  assigning  partner  is  entitled  as 
between  himself  and  the  other  partners,  and,  for  the  purpose 
of  ascertaining  that  share,  to  an  account  as  from  the  date 
of  the  dissolution.     R.S.O.  1970,  c.  339,  s.  31. 
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DISSOLUTION  OF   PARTNERSHIP 

32.  Subject  to  any  agreement  between  the  partners,  a  by^OT?ry°° 
partnership  is  dissolved,  of  term  or 

*  ^  notice 

(a)  if  entered  into  for  a  fixed  term,  by  the  expiration  of 
that  term ; 

(b)  if  entered  into  for  a  single  adventure  or  undertaking, 
by  the  termination  of  that  adventure  or  undertaking ; 
or 

(c)  if  entered  into  for  an  undefined  time,  by  a  partner 
giving  notice  to  the  other  or  others  of  his  intention 
to  dissolve  the  partnership,  in  which  case  the  partner- 
ship is  dissolved  as  from  the  date  mentioned  in  the 
notice  as  the  date  of  dissolution,  or,  if  no  date  is  so 
mentioned,  as  from  the  date  of  the  communication 
of  the  notice.     R.S.O.  1970,  c.  339,  s.  32. 

33. — (1)  Subject  to  any  agreement  between  the  partners,  ^^^*or 
every  partnership  is  dissolved  as  regards  all  the  partners  by  the  ^^j^^^/ 
death  or  insolvency  of  a  partner. 

(2)  A  partnership  may,  at  the  option  of  the  other  partners,  where 
be  dissolved  if  any  partner  suffers  his  share  of  the  partner-  share 
ship  property  to  be  charged  under  this  Act  for  his  separate  Lparate  °' 
debt.     R.S.O.  1970,  c.  339,  s.  33.  ^^^^ 

34.  A  partnership  is  in  every  case  dissolved  by  the  happening  o/buiineM  ^ 
of  any  event  that  makes  it  unlawful  for  the  business  of  the  firm 

to  be  carried  on  or  for  the  members  of  the  firm  to  carry  it  on  in 
partnership.     R.S.O.  1970,  c.  139,  s.  34. 

35.  On  application  by  a  partner,  the  court  may  order  a  fj^^ 
dissolution  of  the  partnership, 

(a)  when  a  partner  is  found  mentally  incompetent  by 
inquisition  or  is  shown  to  the  satisfaction  of  the  court 
to  be  of  permanently  unsound  mind,  in  either  of  which 
cases  the  apphcation  may  be  made  as  well  on  behalf 
of  that  partner  by  his  committee  or  next  friend  or 
person  having  title  to  intervene  as  by  any  other 
partner ; 

(6)  when  a  partner,  other  than  the  partner  suing,  becomes 
in  any  other  way  permanently  incapable  of  performing 
his  part  of  the  partnership  contract ; 

(c)  when  a  partner,  other  than  the  partner  suing,  has 
been  guilty  of  such  conduct  as,  in  the  opinion  of  the 
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court,  regard  being  had  to  the  nature  of  the  business, 
is  calculated  to  prejudicially  affect  the  carrying  on  of 
the  business ; 

(d)  when  a  partner,  other  than  the  partner  suing,  wilfully 
or  persistently  commits  a  breach  of  the  partnership 
agreement,  or  otherwise  so  conducts  himself  in  matters 
relating  to  the  partnership  business  that  it  is  not 
reasonably  practicable  for  the  other  partner  or 
partners  to  carry  on  the  business  in  partnership 
with  him ; 

{e)  when  the  business  of  the  partnership  can  only  be 
carried  on  at  a  loss ;  or 

(/)  when  in  any  case  circumstances  have  arisen  that  in 
the  opinion  of  the  court  render  it  just  and  equitable 
that  the  partnership  be  dissolved.  R.S.O.  1970, 
c.  339,  s.  35. 


Rights  of 

Sereons 
ealing  with 
firm  against 
apparent 
members 


Notice 


Estate  of 
dead  or 
insolvent 
partner,  how 
far  liable 


36. — (1)  Where  a  person  deals  with  a  firm  after  a  change  in 
its  constitution,  he  is  entitled  to  treat  all  apparent  members 
of  the  old  firm  as  still  being  members  of  the  firm  until  he  has 
notice  of  the  change. 

(2)  An  advertisement  in  The  Ontario  Gazette  shall  be  notice 
as  to  persons  who  had  not  dealings  with  the  firm  before  the 
dissolution  or  change  so  advertised. 

(3)  The  estate  of  a  partner  who  dies,  or  who  becomes 
insolvent,  or  of  a  partner  who,  not  having  been  known  to  the 
person  dealing  with  the  firm  to  be  a  partner,  retires  from  the 
firm,  is  not  liable  for  partnership  debts  contracted  after  the 
date  of  the  death,  insolvency,  or  retirement.  R.S.O.  1970, 
c.  339,  s.  36. 


Right  to 
give  notice 
of  disso- 
lution 


37.  On  the  dissolution  of  a  partnership  or  retirement  of  a 
partner,  any  partner  may  publicly  give  notice  of  the  same,  and 
may  require  the  other  partner  or  partners  to  concur  for  that 
purpose  in  all  necessary  or  proper  acts,  if  any,  that  cannot  be 
done  without  his  or  their  concurrence.  R.S.O.  1970,  c.  339, 
s.  37. 


Continuing 
authority  of 
partners  for 
purposes  of 
winding  up 


38.  After  the  dissolution  of  a  partnership,  the  authority  of 
each  partner  to  bind  the  firm  and  the  other  rights  and 
obligations  of  the  partners  continue  notwithstanding  the 
dissolution  so  far  as  is  necessary  to  wind  up  the  affairs  of  the 
partnership  and  to  complete  transactions  begun  but  unfinished 
at  the  time  of  the  dissolution,  but  not  otherwise;  provided 
that  the  firm  is  in  no  case  bound  by  the  acts  of  a  partner  who 
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has  become  insolvent;  but  this  proviso  does  not  affect  the 
liability  of  a  person  who  has,  after  the  insolvency,  represented 
himself  or  knowingly  suffered  himself  to  be  represented  as  a 
partner  of  the  insolvent.     R.S.O.  1970,  c.  339,  s.  38. 

30.  On  the  dissolution  of  a  partnership  every  partner  is  ^f^^i^'^ 
entitled,  as  against  the  other  partners  in  the  firm  and  all  f)ersons  toappUca- 
claiming  through  them  in  respect  of  their  interests  as  partners,  partnership 
to  have  the  property  of  the  partnership  applied  in  pajrment  ^^^  ^ 
of  the  debts  and  liabilities  of  the  firm  and  to  have  the  surplus 
assets  after  such  payment  apphed  in  pa3mient  of  what  may  be 
due  to  the  partners  respectively  after  deducting  what  may  be 
due  from  them  as  partners  to  the  firm,  and  for  that  purpose 
any  partner  or  his  representative  may,  on  the  termination 
of   the    partnership,    apply   to    the   court    to   wind   up   the 
business  and  affairs  of  the  firm.     R.S.O.  1970,  c.  339,  s.  39. 

40.  Where  one  partner  paid  a  premium  to  another  onApportion- 
entering  into  a  partnership  for  a  fixed  term  and  the  partner- premium  on 

131*6  IQ&tjlXrfi 

ship  is  dissolved  before  the  expiration  of  that  term  otherwise  dissolution 
than  by  the  death  of  a  partner,  the  court  may  order  the 
repayment  of  the  premium,  or  of  such  part  thereof  as  it  thinks 
just,  having  regard  to  the  terms  of  the  partnership  contract  and 
to  the  length  of  time  during  which  the  partnership  has 
continued,  unless, 

(a)  the  dissolution  is,  in  the  judgment  of  the  court, 
wholly  or  chiefly  due  to  the  misconduct  of  the  partner 
who  paid  the  premium;  or 

(6)  the  partnership  has  been  dissolved  by  an  agreement 
containing  no  provision  for  a  return  of  a  part  of  the 
premium.     R.S.O.  1970,  c.  339,  s.  40. 

41.  Where   a   partnership   contract   is   rescinded   on   the^^K^^^®" 
ground  of  the  fraud  or  misrepresentation  of  one  of  the  parties  pMoived  for 

°,         ^       ^.  ■  ,     t  ■     ■,  •  -1  •     ,-  fraud  or  mls- 

thereto,  the  party  entitled  to  rescmd  is,  without  prejudice  to  representa- 
any  other  right,  entitled.  °°* 

(a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus  of  the 
partnership  assets,  after  satisfying  the  partnership 
liabilities,  for  any  sum  of  money  paid  by  him  for  the 
purchase  of  a  share  in  the  partnership  and  for  any 
capital  contributed  by  him ;  and 

(b)  to  stand  in  the  place  of  the  creditors  of  the  firm  for 
any  payments  made  by  him  in  respect  of  the  partner- 
ship Uabilities ;  and  , 
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to  be  indemnified  by  the  person  guilty  of  the  fraud  or 
making  the  representation  against  all  the  debts  and 
liabilities  of  the  firm.     R.S.O.  1970,  c.  339,  s.  41. 


Risrht  of 
outgoing 
partner  as 
to  share  in 

Sroflts  after 
issolution 


42. — (1)  Where  any  member  of  a  firm  dies  or  otherwise 
ceases  to  be  a  partner  and  the  surviving  or  continuing  partners 
carry  on  the  business  of  the  firm  with  its  capital  or  assets 
without  any  final  settlement  of  accounts  as  between  the  firm  and 
the  outgoing  partner  or  his  estate,  then,  in  the  absence  of  an 
agreement  to  the  contrary,  the  outgoing  partner  or  his  estate 
is  entitled,  at  the  option  of  himself  or  his  representatives,  to 
such  share  of  the  profits  made  since  the  dissolution  as  the 
court  finds  to  be  attributable  to  the  use  of  his  share  of  the 
partnership  assets,  or  to  interest  at  the  rate  of  5  per  cent 
per  annum  on  the  amount  of  his  share  of  the  partnership  assets. 


Proviso  as 
to  option  of 
remaining 
partners  to 
purchase 
share 


(2)  Where  by  the  partnership  contract  an  option  is  given  to 
surviving  or  continuing  partners  to  purchase  the  interest  of  a 
deceased  or  outgoing  partner  and  that  option  is  duly  exercised, 
the  estate  of  the  deceased  partner,  or  the  outgoing  partner  or 
his  estate,  as  the  case  may  be,  is  not  entitled  to  any  further  or 
other  share  of  profits,  but  if  any  partner,  assuming  to  act  in 
exercise  of  the  option,  does  not  in  all  material  respects  comply 
with  the  terms  thereof,  he  is  liable  to  account  under  the 
foregoing  provisions  of  this  section.    R.S.O.  1970,  c.  339,  s.  42. 


Retiring  or 
deceased 
partner's 
share  to  be 
a  debt 


43.  Subject  to  any  agreement  between  the  partners,  the 
amount  due  from  surviving  or  continuing  partners  to  an 
outgoing  partner  or  the  representatives  of  a  deceased  partner 
in  respect  of  the  outgoing  or  deceased  partner's  share,  is  a 
debt  accruing  at  the  date  of  the  dissolution  or  death.  R.S.O. 
1970,  c.  339,  s.  43. 


Rules  for 
distribution 
of  assets  on 
final  settle- 
ment of 
accounts 


44.  In  setthng  accounts  between  the  partners  after  a 
dissolution  of  partnership,  the  following  rules  shall,  subject  to 
any  agreement,  be  observed: 

1.  Losses,  including  losses  and  deficiencies  of  capital,  are  to 
be  paid  first  out  of  profits,  next  out  of  capital,  and  lastly,  if 
necessary,  by  the  partners  individually  in  the  proportion  in 
which  they  were  entitled  to  share  profits. 

2.  The  assets  of  the  firm,  including  the  sums,  if  any, 
contributed  by  the  partners  to  make  up  losses  or  deficiencies 
of  capital,  are  to  be  applied  in  the  following  manner  and  order, 


(a)  in  paying  the  debts  and  liabilities  of  the  firm  to 
persons  who  are  not  partners  therein; 
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{b)  in  paying  to  each  partner  rateably  what  is  due  from 
the  firm  to  him  for  advances  as  distinguished  from 
capital ; 

(c)  in  paying  to  each  partner  rateably  what  is  due  from  the 
firm  to  him  in  respect  of  capital; 

{d)  the  ultimate  residue,  if  any,  is  to  be  divided  among 
the  partners  in  the  proportion  in  which  profits  are 
divisible.     R.S.O.  1970,  c.  339,  s.  44. 

45.  The  rules  of  equity  and  of  common  law  applicable  to  ^^^^f 
partnership   continue   in   force,   except   so   far  as   they   are  equity  and 

•  -ii  -ri-*  -wi  r^  ^    common  law 

mconsistent  with  the  express  provisions  of  this  Act.     R.S.O. 
1970,  c.  339.  s.  45. 

46.  This  Act  is  to  be  read  and  construed  as  subject  to  Act  to  be 
the  Limited  Partnerships  Act  and  the  Partnerships  Registration  rs.o.  i980. 
Act.     R.S.O.  1970,  c.  339,  s.  46.  cc.  241,  371 


h 


i^J 


I 
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CHAPTER  371 
Partnerships  Registration  Act 

1. — (1)  Persons    associated    in    partnership    for    trading,  ^in^c^^^ 
manufacturing  or  mining  purposes  shall  cause  to  be  filed  with  declaration 
the  Registrar  of  Partnerships  a  declaration  in  writing. 

(2)  A  declaration  is  not  required  to  be  filed  under  this^*^®P"°° 
Act  where  all  the  members  of  a  partnership  are  corporations 

or  where  the  person  to  whom  section  9  applies  is  a  corpora- 
tion and  each  corporation  has  complied  with  the  require- 
ments of  section  2  of  the  Corporations  Information  Act.  R so.  i980, 

(3)  The  business  of  a  partnership  shall  be  conducted  under  Business 

nftiTift 

the  name  of  the  partnership.     1973,  c.  7,  s.  1,  part. 

2.  Every-  document  required  or  permitted  to  be  filed  with  the  P'?"  °^ 
Registrar  of  Partnerships  under  this  Act  may  be  filed  in  the  place    '"^ 
prescribed  by  the  regulations.     1973,  c.  7,  s.  l,part,  revised. 

3.  The  declaration  shall  state,  ?/fiira- 

tion 

(a)  the  full  name  and  residence  address  or  address  for 
service  of  each  partner,  giving  street  and  number, 
if  any; 

{b)  the  name  under  which  they  carry  on  or  intend  to 
carry  on  business; 

(c)  •  the   time   during  which   the   partnership   has   sub- 

sisted ; 

(d)  that  the  persons  therein  named  are  the  only  mem- 
bers of  the  partnership; 

(e)  except  in  respect  of  a  partner  that  is  a  corpora- 
tion, which  of  the  partners  are  of  the  full  age.  of 
eighteen  years  and,  where  a  partner  is  less  than 
eighteen  years  of  age,  the  date  of  his  birth;  and 

(/)  such  other  information  as  is  required  by  the 
regulations  made  under  this  Act.  R.S.O.  1970, 
c.  340,  s.  2;  1973,  c.  7,  s.  2. 

4.  Every  declaration  shall  be  filed  within  sixty  days  J^ext  ^^^^^.j^^^ 
after  the  formation  of  the  partnership  or,   in  the  case  of  a  to  be  filed 
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declaration  under  section  9,  within  sixty  days  of  the  time 
when  the  name  or  designation  is  first  used.  1973,  c.  7,  s.  3, 
part. 


Declaration 

where 

changes 


5.  Whenever  any  change  takes  place  in  the  membership 
of  a  partnership,  in  the  residence  address  or  address  for 
service  of  any  partner  or  in  the  name  of  a  partnership, 
the  partners  shall  cause  to  be  filed  within  sixty  days  after 
the  change  takes  place  a  new  declaration  setting  out  the 
information  required  by  section  3.     1973,  c.  7,  s.  3,  part. 


Effect  of 
allegations 
in  the 
declaration 


6.  The  statements  made  in  any  declaration  are  not  con- 
trovertible by  any  person  who  has  signed  it  nor  as  against 
any  person  not  being  a  member  of  the  partnership  by  any 
person  who  has  signed  it,  or  who  was  actually  a  member  of 
the  partnership  therein  mentioned  at  the  time  the  declaration 
was  made.     R.S.O.  1970,  c.  340,  s.  5. 


Declaration 
of  dis- 
solution of 
partnership 


7.  Upon  the  dissolution  of  a  partnership  any  or  all  of  the 
persons  who  composed  the  partnership  may  sign  a  declaration 
certifying  the  dissolution  of  the  partnership.  R.S.O.  1970, 
c.  340,  s.  6;  1973,  c.  7,  s.  4. 


Effect  of 
failure  to 
file 

declaration 
of  change  or 
dissolution 


Liability  of 
partners 
failing  to 
make 
declaration 


8. — (1)  No  person  who  signed  the  declaration  under  section 
1  or  a  subsequent  declaration  under  section  5  or  17  shall 
be  deemed  as  against  creditors  to  have  ceased  to  be  a  partner 
until  a  declaration  of  dissolution  under  section  7  is  made 
and  filed  or  a  declaration  is  filed  under  section  5  omitting 
his  name.     1973,  c.  7,  s.  5. 

(2)  Nothing  herein  exempts  from  liability  any  person  who 
being  a  partner,  fails  to  make  and  file  the  prescribed  declar- 
ation, and  such  person  may,  notwithstanding  such  omission, 
be  sued  jointly  with  the  partners  mentioned  in  the  declar- 
ation, or  they  may  be  sued  alone,  and,  if  judgment  is 
recovered  against  them,  he  may  be  sued  on  the  original 
cause  of  action  upon  which  the  judgment  was  recovered. 
R.S.O.  1970,  c.  340,  s.  7  (2). 


Where 

business 

name 

indicates 

plurality 


9. — (1)  Every  person  engaged  in  business  for  trading, 
manufacturing  or  mining  purposes  who  is  not  associated  in 
partnership  with  any  other  person  but  uses  as  his  business 
style, 

(a)  a  name  or  designation  other  than  his  own  name;  or 


(6)  his  own  name  with  the  addition  of  the  expression 
"and  company"  or  some  other  expression  indicating 
a  plurality  of  members  in  the  firm, 
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shall  sign  a  declaration  and  file  it  with  the  Registrar  of 
Partnerships.  R.S.O.  1970,  c.  340.  s.  8  (1);  1973,  c.  7, 
s.  6  (1). 

(2)  The  declaration  shall  state,  ^^i^ 

tion 

(a)  the  full  name  and  residence  address  or  address  for 
service,  giving  street  and  number,  if  any,  of  the 
person  making  the  declaration; 

(6)  the  name  or  designation  under  which  he  carries  on 
or  intends  to  carry  on  business,  and  the  date  when 
the  name  or  designation  was  first  used  by  him ; 

(c)  that  no  other  person  is  associated  with  him  in 
partnership ; 

{d)  that  the  person  is  at  least  eighteen  years  of  age 
or  the  date  of  his  birth  if  he  is  under  the  age  of 
eighteen  years;  and 

(e)  such  other  information  as  is  required  by  the  regula- 
tions made  under  this  Act.  R.S.O.  1970,  c.  340. 
s.  8  (2);  1973.  c  7.  s.  6  (2-3). 

(3)  Whenever  any  change  takes  place  in  the  residence  ^i^^"°° 
address  or  address  for  service  of  the  person  making  the  changes 
declaration  or  in  the  name  or  designation  under  which  he 
carries  on  business,  he  shall  cause  to  be  filed  within  sixty 
days  after  the  change  takes  place  a  new  declaration  setting 
out  the  information  required  by  subsection  (2).  1973,  c.  7, 
s.  6  (4). 

1 0.  Subject  to  subsection  17  (2),  the  Registrar  of  Partnerships  ^^,^^°° 
may  extend  the  period  for  filing  any  declaration  under  this  Act  for  filing 
upon  being  satisfied  that  the  failure  to  file  arose  from  misadven- 
ture, ignorance  or  some  other  cause  that  constitutes  a  reasonable 
excuse  and  that  the  partners  or  other  declarant  have  acted  and  are 
Eicting  in  good  faith.      1973,  c.  7,  s.  7. 

11. — (1)  No  partnership  in  respect  of  which  a  declaration  FaUare^ 
has  not  been  filed  as  required  by  this  Act  and  no  member  tion 
thereof  is  capable  of  maintaining  any  action  or  other  pro- 
ceeding in  any  court  in  Ontario  in  respect  of  any  contract 
made   in   connection   with   the   business   carried  on   by   the 
partnership. 

(2)  No  person  who  has  failed  to  file  a  declaration  as  re-^^^®™ 
quired  by  section  9  is  capable  of  maintaining  any  action  or  other 
proceeding    in    any    court    in    Ontario    in    respect    of    any 
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contract  made  in  connection  with  the  business  in  respect  of 
which  a  declaration  is  required  to  be  filed.  R.S.O.  1970, 
c.  340,  s.  9. 


Offences 


12. — (1)  Every  person  who, 


(a)  contravenes  any  provision  of  this  Act  or  the 
regulations;  or 

{b)  makes  a  statement  in  any  document,  material, 
evidence  or  information  submitted  or  required  by 
or  for  the  purposes  of  this  Act  that,  at  the  time  and 
in  the  light  of  the  circumstances  under  which  it  is 
made,  is  false  or  misleading  with  respect  to  any 
material  fact  or  that  omits  to  state  any  material 
fact,  the  omission  of  which  makes  the  statement  false 
or  misleading, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2 ,  000  or ,  if  such  person  is  a  corporation ;  to  a  fine  of  not 
more  than  $20,000. 


False 

statements 

wilful 


(2)  No  person  is  guilty  of  an  offence  referred  to  in  clause 
( 1)  (6)  if  he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have  known 
that  the  statement  was  false  or  misleading. 


Liability  of 
directors  and 
officers 


(3)  Where  a  corporation  is  guilty  of  an  offence  under 
subsection  (1),  every  director  or  officer  of  such  corporation, 
and  where  the  corporation  is  an  extra-provincial  corporation, 
every  person  acting  as  its  representative  in  Ontario,  who 
authorized,  permitted  or  acquiesced  in  such  an  offence  is 
also  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.     1973,  c.  7,  s.  8,  part. 


Records 


13.  The  Registrar  of  Partnerships  shall  keep  such  records 
of  declarations  filed  under  this  Act  as  are  required  by  the 
regulations  under  this  Act.  R.S.O.  1970,  c.  340,  s.  12;  1973, 
c.  7,  s.  9. 


^he^semanu-       ^'*'  ^^^^  ^^^  ^^^^  "^^  ^PP^Y  to  associations  of  individuals 
facturing        formed  for  the  manufacture  of  butter  or  cheese,  where  such 
excepted        individuals  contribute  produce  from   their  dairies  for  that 
purpose.     R.S.O.  1970,  c.  340,  s.  13. 


Rigrhts  of 
partners 
fnter  se 


15.  Nothing   in    this   Act   affects    the    rights   of   partners 
with  regard  to  each  other.     R.S.O.  1970,  c.  340,  s.  14. 
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16.  The  Lieutenant  Governor  in  Council  may  make  regula- ^^s"'*^""* 
tions, 

(a)  respecting  the  books  and  records  to  be  kept  by 
the  Registrar  of  Partnerships  for  the  purposes  of 
this  Act; 

(b)  requiring  the  payment  of  fees  upon  the  performance 
of  any  official  function  under  this  Act  and  pre- 
scribing the  amounts  thereof; 

(c)  resj)ecting  the  form  of  any  document  required  to  be 
filed  under  this  Act; 

(d)  respecting  the  custody  and  destruction  of  declara- 
tions ; 

(e)  prescribing  the  place  for  filing  documents  under 
this  Act  with  the  Registrar  of  Partnerships  after  the 
1st  day  of  January,  1975.  R.S.O.  1970.  c.  340, 
s.  15(1);  1973,c.  7,s.  10. 

1  7 .  Every  declaration  filed  under  this  Act  expires  in  five  years  Expiration  of 

-  declarations 

after  its  date  of  filing,  subject  to  renewal  by  filing  a  new  declara- 
tion in  every  case  for  a  further  period  of  five  years  from  time  to 
time.     1973,  c.  7,  s.  11,  part,  revised. 


CENTRAL  REGISTRY 


18.  Notwithstanding    anything    in    this    Act    or    in    the  Central 

so.  1980, 


Limited  Partnerships  Act,  the  Lieutenant  Governor  in  Coun-^^*"^ 


oil  may  make  regulations  providing  for  the  establishment  of 
a  central  registry  of  all  declarations,  certificates  and  records 
under  this  Act  and  under  the  Limited  Partnerships  Act  and 
may  in  the  regulations  make  provision, 

(a)  for  the  filing  in  the  central  registr>^  of  declarations 
under  this  Act  and  certificates  under  the  Limited 
Partnerships  Act  in  respect  of  any  registry  division; 

(b)  respecting  the  books  and  records  to  be  kept  in  the 
central  registry; 

(c)  requiring  the  payment  of  fees  to  the  Registrar  of 
Partnerships  upon  the  performance  of  any  official 
function  under  this  Act; 

(d)  prescribing  forms  and  providing  for  their  use; 
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(e)  providing  for  the  microfilming  of  declarations  and 
certificates  filed  in  the  central  registry; 

(/)  governing  the  custody  and  destruction  of  declar- 
ations and  certificates  filed  in  the  central  registry. 
R.S.O.  1970.  c.  340.  s.  16. 

Partner^  °^        19. — (1)  There  shall  be  a  Registrar  of  Partnerships  who, 
BhipB  subject  to  subsection  (2),  shall  be  appointed  by  the  Lieutenant 

Governor  in  Council.     R.S.O.  1970,  c.  340,  s.  17  (1). 

Deputies  (2)  The    Registrar   of   Partnerships   may   designate   one   or 

more  persons  on  the  staff  of  his  office  to  act  on  his  behalf. 


Functions 


(3)  It  shall  be  the  function  of  the  Registrar  of  Partnerships 
to  supervise  the  operation  of  the  central  registry  and  the 
centralization  of  records  under  this  Act. 


s«»i  (4)  The    Registrar    of   Partnerships    shall    have    a   seal    of 

office  in  such  form  as  the  Lieutenant  Governor  in  Council 
may  approve.     R.S.O.  1970,  c.  340,  s.  17  (3-5). 


Location 
of  central 
registry 


20.  The  central  registry  may  be  located  in  such  place  as  the 
Lieutenant  Governor  in  Council  may  order.  R.S.O.  1970, 
c.  340,  s.  18,  revised. 
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CHAPTER  372 
Pawnbrokers  Act 

1.  In  this  Act.  JS^^^'^- 

(a)  "municipality"  means  a  city,  town,  village  or 
township ; 

(6)  "pawnbroker"  means  a  person  who  carries  on  the 
business  of  taking  by  way  of  pawn  or  pledge  any 
article  for  the  repayment  of  money  lent  thereon; 

(c)  "pawner"  means  a  p)erson  who  delivers  an  article 
for  pawn  to  a  pawnbroker; 

{d)  "pledge"  means  an  article  pawned  with  a  pawn- 
broker ; 

{e)  "shop"  includes  any  place  where  the  business  of  a 
pawnbroker  is  carried  on.  R.S.O.  1970,  c.  341, 
s.  1. 

2. — (1)  No  person  shall  carry  on  the  business  of  a.^icenceB 
pawnbroker  unless  he  obtains  a  licence  therefor  under  the 
hand  of  the  treasurer  of  the  municipality  in  which  he 
carries  on  or  proposes  to  carry  on  business  or  unless  he 
obtains  a  renewal  of  his  licence  annually,  but  no  licence 
shall  be  issued  or  renewed  unless  under  the  authority  of 
a  by-law  of  the  municipality. 

(2)  The  sum  of  $60,  or  such  other  sum  as  the  council  of  f^HlH 
the   municipality   may   prescribe,    shall   be   paid   for   every 
licence  or  renewal  thereof  to  the  treasurer  for  the  use  of 
the  municipality.     R.S.O.  1970,  c.  341,  s.  2. 

3. — (1)  No    application    for    a    licence    or    renewal    of    aAppUcation 
licence  to  carry  on  the  business  of  a  pawnbroker  shall  be 
refused  until  after  the  applicant  has  been  afforded  a  hearing 
by  the  licence  issuing  authority. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  o°ucence"°° 
time    is    prescribed,    prior    to    the    expiry    of    his    licence,  P|°^4af 
the    holder    of   a   hcence    to    carry    on    the    business    of   a 
pawnbroker    has    applied    for    renewal    of    his    licence    and 
paid    the    prescribed    fee,    his   licence   shall   be   deemed   to 
continue. 
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Licence  to 
cover  only 
one  shop 


(a)  until  the  renewal  is  granted;  or 

(6)  until  the  application  has  been  finally  determined 
by  the  licence  issuing  authority  or,  where  there  is  an 
appeal  from  the  decision  of  the  licence  issuing 
authority,  until  the  last  day  for  launching  an 
appeal  or  such  later  date  as  may  be  fixed  by  the 
body  to  whom  the  appeal  may  be  taken.  1971, 
c.  50,  s.  65. 

4.  No  person  shall,  by  virtue  of  one  licence,  carry  on 
business  as  a  pawnbroker  in  more  than  one  shop.  R.S.O. 
1970,  c.  341,  s.  3. 


Licence  to 
partners 


Security 


5.  Where  two  or  more  persons  carry  on  business  as 
pawnbrokers  in  partnership  in  the  same  shop,  only  one 
licence  is  necessary.     R.S.O.  1970,  c.  341,  s.  4. 

6.  Every  pawnbroker  shall  give  to  the  municipality 
security  to  the  satisfaction  of  the  treasurer  in  the  sum  of 
$2,000  for  the  due  observance  by  him  of  this  Act.  R.S.O. 
1970,  c.  341,  s.  5. 


Business 
sign  and 
notice  of 
rights, 
rates  and 
charges 


7.  Every  pawnbroker  shall, 

{a)  keep  exhibited  in  large,  legible  characters  on  a  sign 
over  the  front  door  of  his  shop  his  name  and  the 
word  "Pawnbroker";  and 


{b)  keep  displayed  conspicuously  in  his  shop  a  notice  in 
large,  legible  characters  so  as  to  be  visible  to 
persons  pawning  articles  or  redeeming  pledges, 
showing, 

(i)  rights  of  redemption  of  pledges, 

(ii)  rates   of   interest   authorized   by   law   to   be 
taken  by  pawnbrokers  for  sums  lent,  and 

(iii)  maximum  charges  authorized  by  this  Act. 
R.S.O.  1970,  c.  341,  s.  6. 


Restrictions 
upon  pawn- 
brokers 


8.  A  pawnbroker  shall  not, 

(a)  purchase  any  article  or  receive  or  take  any  article 
in  pawn  from  any  person  who  appears  to  the 
pawnbroker  to  be  under  the  age  of  eighteen  years 
or  to  be  under  the  influence  of  alcohol  or  drugs; 

{b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 
himself  or  any  other  pawnbroker; 
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(c)  employ  or  permit  any  person  under  sixteen  years 
of  age  to  take  any  pledge  in  pawn; 

{d)  carry  on  business  as  a  pawnbroker  on  Sunday, 
Good  Friday,  Christmas  Day  or  any  day  ap- 
pointed by  proclamation  of  the  Governor  General 
or  the  Lieutenant  Governor  as  a  public  holiday, 
or  on  any  other  day  before  8  o'clock  in  the 
morning  or  after  8  o'clock  in  the  evening; 

{e)  purchase,  sell  or  otherwise  deal  with  any  pledge 
while  in  pawn  with  him,  except  in  accordance  with 
this  Act: 

{/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it ; 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with 
the  owner  thereof,  for  the  purchase,  sale  or  dis- 
position thereof,  within  the  time  of  redemption; 

(A)  take  in  pawn  any  cross,  medal,  insignia  or  other 
decoration  granted  by  or  with  the  approval  of  Her 
Majesty;  or 

{i)  melt  any  gold,  silver,  platinum  or  other  precious 
metal  that  was  pawned  with  him,  that  was  not 
redeemed,  and  that  has  become  his  absolute  prop- 
erty under  this  Act,  unless  he  has  been  authorized 
so  to  do  by  the  council  of  the  municipality  in 
which  he  carries  on  business.  R.S.O.  1970,  c.  341, 
s.  7. 

9. — (1)  Every  pawnbroker  who  takes  an  article  in  P^wn  Pa^wn-^.^ 
shall,   before   any   money   is  lent   thereon,   enter  in   a   book  book 
to  be  kept  by  him  for  that  purpose, 

{a)  the  day,  month  and  year  in  which  the  pledge  was 
taken ; 

(6)  the  full  name,  address  and  a  description  of  the 
person  delivering  the  article  for  pawn  reasonably 
sufficient  to  identify  such  person,  including  sex, 
and  estimated  age,  height,  complexion  and  full 
particulars  of  identification  if  produced  and.  where 
the  person  who  delivers  the  article  for  pawn  states 
that  he  is  the  agent  of  its  owner  for  the  purpose 
of  pawning  it,  the  name  and  address  of  the 
owner ; 


I 
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Where  no 
identi- 
fication 


(c)  a   description    of    the   pledge   reasonably   sufficient 
to  identify  it;  and 

{d)  the  sum  lent  on  the  pledge. 

(2)  Where  a  person  tendering  an  article  for  pawn  refuses 
or  is  unable  to  produce  any  identification,  the  pawnbroker 
shall  enter  in  his  book  a  note  thereof,  which  shall  be 
deemed  to  constitute  compliance  with  the  identification 
requirements  of  clause  (1)  (b). 


(3)  The    entries    shall    be    numbered    in    the    book    con- 
secutively in   the  order  in  which   the  articles  are  pawned. 


Entries 
to  be 
numbered 

secutively       R.S.O.   1970,  c.  341,  s.  8 


Pawnticket         K).  At  the  time  of  taking  an  article  in  pawn,  the  pawnbroker 
shall  give  the  pawner  a  pawnticket  containing, 

(a)  the  pawnbroker's  name  and  business  address; 

(6)  the  name  of  the  pawner; 

(c)  the    day,    month    and    year   in    which    the    pledge 
was  taken  in  pawn; 

{d)  the    number    of    the    entry    of    the    pledge    in    the 
pawnbroker's  book ; 

(e)  a  description  of  the  pledge; 

(/)  the  sum  lent  on  the  pledge; 

(g)  the  rate  of  interest  charged  for  the  sum  lent; 

{h)  the  charge  for  the  pawnticket;  and 

(i)  the  charge  for  storage,  if  any.     R.S.O.  1970,  c.  341, 
s.  9. 

Where  |  i ,  Where  a  pawnbroker  has  reasonable  cause  to  suspect 

suspected       that   an   article   offered   to  him   has   been   stolen   or  other- 
beenstoien    wise    unlawfully    obtained,    he    shall    forthwith    report    the 
matter   to   a    member   of   the   police    force   of   the    munici- 
pality in  which  he  carries  on  business.     R.S.O.  1970,  c.  341, 
s.  10. 


Alphabetical 
list  of 
pawners 


1 2.  Every  pawnbroker  shall  keep  up  to  date  during 
each  year  a  list,  arranged  alphabetically,  of  the  names  of 
the  persons  who  have  pawned  articles  with  him,  and  each 
such  list  shall  be  kept  for  not  less  than  one  year  after 
the  end  of  the  year  during  which  it  was  compiled.  R.S.O. 
1970.  c.  341,  s.  11. 
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13. — (1)  Every   pawnbroker    shall    before    noon    of   every  ^*^^^^'^ 
business  day  make  a  rep)ort  either  for  the  chief  of  p)oHce 
or  for  such  other  person  as  is  designated  by  by-law  of  the 
council  of  the  municipality. 

(2)  Such  reports  shall  contain,  in  respect  of  every  trans-  contents 
action   made  on  the  next   preceding  business  day,   all  the 
information   required   under  section   9   to   be  entered  in  the 
pawnbroker's  book. 

(3)  Such  reports   may  be  on   forms  to  be  furnished  by  ^orm 
the    municipality    or    may    be    copies   of   the   pawnbroker's 
book  reproduced  by  any  means  whatsoever  so  long  as  the 
copy  is  legible.     R.S.O.  1970,  c.  341,  s.  12. 

14.  Each    pledge   shall   be   identified   by   a   number   that  wentmca- 
corresponds  with   the   number  of  the  pawnticket   and   the  pledge 
entry   of   the   transaction   in   the   pawnbroker's  book,   and, 

when  the  pledge  is  redeemed,  the  pawnbroker  shall  record 
the  amount  of  interest  taken  and  his  charges  and  shall 
keep  the  record  for  not  less  than  one  year  after  redemption. 
R.S.O.  1970,  c.  341,  s.  13. 

15.  Every  police  officer  and  constable  shall  at  all  times  ^P^*^io° 
be  given  access  to  and  may  inspect  a  pawnbroker's  books, 
papers  and  pledges,  and  when  so  engaged  may  have  with 

him  such  other  persons  as  he  considers  advisable.  R.S.O. 
1970,  c.  341,  s.  14. 

16.  Except  as  hereinafter  provided,  a  pawnbroker  is  not  Pr^"L'=tio'» 
,           J     i        J   1-  11  -11  -1  ,         -      .     of  ticket 

bound  to  deliver  a  pledge  until  the  pawnticket  for  it  is 
produced  and  delivered  to  him.     R.S.O.  1970,  c.  341,  s.  15. 

17.  The  holder  for  the  time  being  of  a  pawnticket  shall,  Rierbts of 
as  between  the  pawner  and  the  pawnbroker,  be  presumed  to  ticket 
be  the  person  entitled  to  redeem  the  pledge,  and,  subject 

to  this  Act,  the  pawnbroker  shall  accordingly,  on  payment 
of  the  sum  lent,  lawful  interest  and  charges,  deliver  the 
pledge  to  the  person  producing  the  pawnticket.  R.S.O. 
1970,  c.  341,  s.  16. 

18.  Notwithstanding    section     17,    where    a    pawnbroker  Pa'^nticket 

J  11  •    1  1     11  1      maybenon- 

and    a    pawner    agree    that    the    pawnticket    shall    not    be  transferable 
transferable  and  such  condition  is  clearly  shown  upon  the 
pawnticket,    the    pawner    only    may    redeem    the    pledge. 
R.S.O.  1970,  c.  341,  s.  17. 

19. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  ^^^7 
consequence  of  fire,  lightning  or  tempest  or  any  additional  broker  in 
peril  defined  in  a  standard  fire  insurance  additional  perils 
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supplemental  contract,  the  pawnbroker  nevertheless  is  liable, 
on  application  within  the  period  during  which  the  pledge 
would  have  been  redeemable,  to  pay  the  value  of  the 
pledge  after  deducting  the  sum  lent,  lawful  interest  and 
charges,  such  value  to  be  the  sum  lent,  lawful  interest  and 
charges  and  25  per  cent  on  the  sum  lent, 

intweft®  (^)  ^  pawnbroker  has  an  insurable  interest  in  the  pledge 

to  the  extent  of  the  value  so  estimated.  R.S.O.  1970, 
c.  341,  s.  18. 


Rltrht  of 
redemption 
where  sum 
lent  S15 
or  less 


20.  Where  the  sum  lent  upon  a  pledge  is  $15  or  less, 
it  may  be  redeemed  at  any  time  within  one  year  after  the 
day  on  which  it  was  pawned  by  tendering  to  the  pawn- 
broker the  pawnticket,  the  sum  borrowed  and  the  lawful 
interest  and  charges,  and,  if  it  is  not  so  redeemed,  it  be- 
comes the  pawnbroker's  absolute  property.  R.S.O.  1970, 
c.341,s.  19. 


Idem, 
where  sum 
lent  is 
more  than 
$15  and 
not  more 
than  S30 


21. — (1)  Where  the  sum  lent  upon  a  pledge  is  more  than 
$15  but  not  more  than  $30,  the  pawnbroker  may  at  any  time 
after  it  has  been  in  pawn  for  at  least  one  year  send  to  the 
pawner  by  first-class  prepaid  mail  to  the  address  shown  in 
his  book  to  be  the  address  of  the  pawner  a  notice  identify- 
ing the  transaction  and  stating  that,  unless  the  pledge  is 
redeemed  within  the  fifteen  days  next  after  the  day  of  mailing 
the  notice,  it  becomes  the  pawnbroker's  absolute  property. 


Idem 


(2)  Any  such  pledge  may  be  redeemed  at  any  time  within 
the  fifteen  days  next  after  the  day  of  mailing  the  notice 
by  tendering  to  the  pawnbroker  the  pawnticket,  the  sum 
borrowed  and  the  lawful  interest  and  charges,  and,  if  it  is 
not  so  redeemed,  it  becomes  the  pawnbroker's  absolute 
property.     R.S.O,  1970,  c.  341,  s.  20. 


Idem, 
where  sum 
lent  is 
more  than 
$30: 

notice  by 
mail  and 
newspaper 


22. — (1)  Where  the  sum  lent  upon  a  pledge  is  more 
than  $30,  the  pawnbroker  may  at  any  time  after  it  has 
been  in  pawn  for  at  least  one  year  send  to  the  pawner 
by  first-class  prepaid  mail  to  the  address  shown  by  his  book 
to  be  the  address  of  the  pawner  a  notice  identifying  the 
transaction  and  stating  that,  unless  the  pledge  is  redeemed 
within  the  fifteen  days  next  after  the  day  of  mailing  the 
notice,  a  final  notice  will  be  published  in  a  newspaper  having 
general  circulation  in  the  municipality  in  which  the  pawn- 
broker carries  on  business  identifying  the  transaction  and 
stating  that,  unless  the  pledge  is  redeemed  within  the  fifteen 
days  next  after  the  day  of  publication  of  the  notice,  it 
becomes  the  pawnbroker's  absolute  property. 
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(2)  If  the  pledge  is  not  redeemed  within  the  fifteen  days^**®™ 
next  after  the  maihng  of  the  first  notice  mentioned  in  sub- 
section (1),  the  pawnbroker  may  at  any  time  thereafter  give 
the  final  notice  mentioned  in  that  subsection. 

(3)  Any    such    pledge    may    be    redeemed    at    any    timeidem 
within  the  fifteen  days  next  after  the  mailing  of  the  first 
notice  mentioned  in  subsection  (1)  or  within  the  fifteen  days 
next  after  the  day  of  publication  of  the  final  notice  mentioned 

in  that  subsection,  as  the  case  may  be,  by  tendering  to  the 
pawnbroker  the  pawnticket,  the  sum  borrowed  and  the  law- 
ful interest  and  charges,  and,  if  it  is  not  so  redeemed,  it 
becomes  the  pawnbroker's  absolute  property.  R.S.O.  1970, 
c.341,s.  21. 

23. — (1)  The   one-vear   period   mentioned   in   sections   20,  calculation 
'  '^  .       of  1-year 

21  and  12  commences  on  the  day  following  the  day  on  which  period 

the  pledge  was  put  in  pawn  and  ends  with  the  close  of 
business  on  the  365th  day  thereafter. 

(2)  The   fifteen-day   period   mentioned   in   sections   2 1    and  caic^ation 

22  commences  on  the  day  following  the  day  on  which  the  period 
notice  was  mailed  or  the  final  notice  was  published,  as  the 
case  may  be,  and  ends  with  the  close  of  business  on  the 
fifteenth  day  thereafter. 

(3)  When  a  period  mentioned  in  subsection  (1)  or  (2)  ends  Exception 
on  a  day  on  which  business  is  not  carried  on,  the  next  business 

day  is  included  in  the  period.     R.S.O.  1970,  c.  341,  s.  22. 

24.  As  soon  as  a  notice  mentioned  in  section   21   or  22  Affidavit 

as  to 

has  been  sent  or  published,  the  pawnbroker  shall  make  or  notices 
cause  to  be  made  an  affidavit  as  to  the  sending  or  publica- 
tion, as  the  case  may  be,  of  the  notice,  and  such  affidavit 
shall  be  kept  by  the  pawnbroker  for  at  least   two  years. 
R.S.O.  1970,  c.  341,  s.  23. 

25. — (1)  If,  during  the  period  that  a  pledge  is  redeemable,  ^^|^|  ^^^ 
the  pawner  tenders  to  the  pawnbroker  the  pawnticket,  the  ^i^en back 

r  r  r  ^  upon  tender 

sum  lent  and  the  lawful  interest  and  charges  and  the  pawn-  of  moneys 
broker  neglects  or  refuses  without  reasonable  cause  to  deliver 
back  the  goods  so  pawned,  the  pawner  may  make  oath 
thereof  before  a  justice  of  the  peace,  who  shall  summon  such 
person  before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  matter. 

(2)  If  tender  of  the  pawnticket  with  the  sum  lent  and  Tender  and 

1       1        f    ,   •  t     \  ■  11  t  J    consequences 

the  lawful  interest  and  charges  is  proved  to  have  been  made  of  refusal 
within  such  time,  then,  on  payment  by  the  pawner  of  the 
total  amount  owed  or,  if  the  pawnbroker  refuses  to  accept 
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such  amount  on  tender  before  the  justice,  the  justice  shall, 
by  order,  direct  the  pledge  to  be  forthwith  delivered  to  the 
pawner  or,  if  it  is  not  so  delivered,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be 
fixed  by  the  justice  in  accordance  with  section  19,  and,  if 
the  pawnbroker  neglects  or  refuses  to  deliver  up  the  pledge 
or  to  make  satisfaction  for  the  value  so  fixed,  the  justice 
shall  commit  him  to  imprisonment  for  a  period  of  not  more 
than  three  months  or  until  he  delivers  up  the  pledge  or  makes 
satisfaction  for  the  value  so  fixed.     R.S.O.  1970,  c.  341,  s.  24. 


Compensa- 
tion for 
depreciation 
of  pledge 


26.  If  a  person  entitled  and  offering  to  redeem  a  pledge 
shows  to  the  satisfaction  of  a  justice  of  the  p)eace  that 
the  pledge  has  become  or  has  been  rendered  of  less  value  than 
it  was  at  the  time  of  the  pawning  thereof  by  or  through 
the  default,  neglect  or  wilful  misbehaviour  of  the  pawn- 
broker, the  justice  may  award  a  reasonable  satisfaction  to  the 
owner  of  the  pledge  in  respect  of  the  damage,  and  the  amount 
awarded  shall  be  deducted  from  the  amount  payable  to 
the  pawnbroker  or  shall  be  paid  by  the  pawnbroker,  as  the 
case  requires,  in  such  manner  as  the  justice  may  direct, 
and  in  case  of  default  the  pawnbroker  is  liable  to  the 
punishment  mentioned  in  section  25.  R.S.O.  1970,  c.  341, 
s.  25. 


Lost 
pawntickets 


Idem 


Idem 


Idem 


27. — (1)  Any  person  claiming  to  be  entitled  to  redeem  a 
pledge  but  not  holding  the  pawnticket  may  apply  to  the 
pawnbroker  for  a  copy  of  the  pawnticket  and  a  printed  form 
of  affidavit,  which  the  pawnbroker  shall  deliver  to  him  upon 
payment  of  the  charge  therefor. 

(2)  If  the  claimant  proves  to  the  satisfaction  of  a  justice  of 
the  peace  his  right  to  redeem  the  pledge  and  on  or  before  the 
third  day  after  the  day  on  which  the  form  of  affidavit  is 
delivered  to  him  by  the  pawnbroker,  exclusive  of  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  business, 
delivers  back  to  the  pawnbroker  the  affidavit  duly  sworn  and 
endorsed  with  a  certificate  of  the  justice  that  such  proof  has 
been  made,  the  claimant  has,  as  between  him  and  the  pawn- 
broker, all  the  rights  and  remedies  that  he  would  have  had 
if  he  had  produced  his  pawnticket. 

(3)  The  pawnbroker  is  not  bound  to  deliver  the  pledge  to 
any  person  until  the  expiration  of  such  three  days. 

(4)  The  pawnbroker  shall  be  indemnified  for  delivering 
the  pledge,  or  otherwise  acting  in  conformity  with  the  affidavit 
and  certificate,  unless  he  has  notice  that  the  affidavit  is 
fraudulent  or  false  in  a  material  particular.  R.S.O.  1970, 
c.  341,  s.  26. 
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28.  In  addition  to  his  profit  on  the  sum  lent,  being  interest  ^J^^^™ 
thereon  at  not  more  than  the  lawful  rate,  a  pawnbroker  is 
entitled  to  make  the  following  charges : 

1.  For  a  pawnticket,  not  more  than  20  cents. 

2.  For  storage  of  a  pledge,  not  more  than  10  cents  per 
month  per  cubic  foot  or  part  thereof  of  storage  space 
taken  up  by  the  pledge. 

3.  For  a  copy  of  a  pawnticket  and  printed  form  of 
affidavit,  not  more  than  20  cents.  R.S.O.  1970, 
c.  341,  s.  27. 

29. — (1)  Every  person  or  pawnbroker,  as  the  case  may  be,  Oflfence 
who  without  reasonable  excuse  contravenes  or  fails  to  comply 
with  any  of  the  provisions  of  this  Act  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $500. 

(2)  A  proceeding  to  prosecute  an  offence  against  this  Act  may  be  Limitation 
commenced  within  twelve  months  next  after  the  offence  was 
committed.     R.S.O.  1970,  c.  341,  s.  IS,  revised. 
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CHAPTER  373 
Pension  Benefits  Act 

1. — (1)    In  this  Act,  Interpre- 

^   '  tation 

(a)  "Commission"  means  the  Pension  Commission  of 
Ontario ; 

(b)  "designated  province"  means  a  province  or  territory 
of  Canada  that  is  designated  by  regulation  as  a 
province  or  territory  in  which  there  is  in  force 
legislation  substantially  similar  to  this  Act ; 

(c)  "employee"  means  an  individual  who  performs 
service  in  Ontario  or  in  a  designated  province  for 
a  continuous  period  of  not  less  than  six  months 
under  a  contract  of  service  or  of  apprenticeship, 
and  includes  an  officer  or  director  of  a  corporation 
or  of  an  unincorporated  organization  and  an  agent 
acting  for  his  principal  on  a  substantially  full- 
time  basis; 

{d)  "employer"  means,  in  relation  to  an  employee,  any 
person  or  association  from  whom  the  employee 
receives  his  remuneration,  and  includes  Her  Majesty 
in  right  of  Ontario,  an  agent  of  Her  Majesty,  a 
municipality  as  defined  in  the  Municipal  Affairs  f  30^  ^^^' 
Act,  and  a  metropolitan  municipality  and  the 
local  boards  thereof; 

(e)  "Fund"  means  the  Pension  Benefits  Guarantee  Fund 
established  by  section  30; 

(/)  "life  annuity"  means  an  annuity  that  continues  for 
the  duration  of  the  life  of  the  annuitant,  whether 
or  not  it  is  thereafter  continued  to  some  other 
person,  and  "deferred  life  annuity"  means  a  life 
annuity  that  commences  at  retirement  age  under  a 
pension  plan,  but  in  any  event  not  later  than  age 
seventy  years; 

(g)  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations  or  such  other  member  of  the  Executive 
Council  as  is  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act; 
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(h)  "pension  benefit"  means  the  aggregate  annual, 
monthly  or  other  periodic  amounts  to  which  an 
employee  will  become  entitled  upon  retirement 
or  to  which  any  other  p)erson  is  entitled  by  virtue 
of  his  death  after  retirement  under  a  pension  plan, 
and  "pension  benefit  credit"  means  the  value  at  a 
particular  time  of  the  pension  benefits  and  any  other 
benefits  provided  under  the  pension  plan  to  which 
an  employee  has  become  entitled; 

(i)  "pension  plan"  means  a  superannuation  or  pension 
fund  or  plan  organized  and  administered  to  provide 
a  pension  benefit  for  employees,  and  includes, 

(i)  a  unit  benefit  plan  under  which  pension 
benefits  are  determined  with  reference  to 
remuneration  of  an  employee  for  each  year 
of  service,  or  for  a  selected  number  of  years 
of  service, 

(ii)  a  money  purchase  plan  under  which  pension 
benefits  are  determined  at  the  retirement  of 
an  employee  with  reference  to  the  accumu- 
lated amount  of  the  aggregate  contributions 
paid  by  or  for  the  credit  of  the  employee, 

(iii)  a  flat  benefit  plan  under  which  the  pension 
benefits  are  expressed  either  as  a  fixed 
amount  in  respect  of  each  year  of  employ- 
ment or  as  a  fixed  jperiodic  amount,  and 

(iv)   a  deferred  profit  sharing  pension  plan  other  than 
an  employee's  profit  sharing  plan  or  a  deferred 
profit  sharing  plan  as  defined  in  sections  144  and 
R.s.c.  1952,  147  of  the  Income  Tax  Act  (Canada); 

c.  148 

ij)  "qualification  date"  means,  in  respect  of  employ- 
ment in  Ontario,  the  1st  day  of  January,  1965, 
and,  in  respect  of  employment  in  a  designated 
province,  the  date  upon  which,  under  the  law  of 
such  province,  a  pension  plan  is  required  to  main- 
tain its  qualification  for  registration ; 

{k)  "registered  pension  plan"  means  a  pension  plan 
that  is  registered  with  and  certified  by  the  Com- 
mission as  a  plan  organized  and  administered  in 
accordance  with  this  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(m)  "service  for  a  continuous  period"  means  service 
for  a  period  of  time  without  regard  to  periods  of 
temjxjrary  suspension  of  employment; 

(n)  "Superintendent"  means  the  Superintendent  of  Pen- 
sions; 

(o)  "supplemental  pension  plan"  includes  a  pension 
plan  established  for  employees  whose  membership 
in  another  pension  plan  is  a  condition  precedent 
to  membership  in  the  supplemental  pension  plan; 

ip)  "voluntar>^  additional  contribution"  means  an  addi- 
tional contribution  by  an  employee  to  or  under  a 
j)ension  plan  except  a  contribution  the  payment  of 
which,  under  the  terms  of  the  plan,  imposes  upon 
the  employer  an  obligation  to  make  a  concurrent 
additional  contribution  to  or  under  the  plan. 
R.S.O.  1970,  c.  342,  s.  1  (1);  1973,  c.  113,  s.  1;  1980, 
c.  80,  s.  1;  O.  Reg.  171/72. 

(2)  For    the    purposes    of    this    Act,    a    person    shall    be^"^^^ 
deemed    to    be    employed    in    the    province    in    which    the  person 

Q6GIX16U 

estabhshment  of  his  employer  to  which  he  reports  for  employed 
work  is  situated,  and,  where  the  employee  is  not  required 
to  ref)ort  for  work  at  any  establishment  of  his  employer, 
he  shall  be  deemed  to  be  employed  in  the  province  in 
which  the  establishment  of  his  employer  from  which  his 
remuneration  is  paid  is  situated. 

(3)  In  the  event  of  conflict  between  any  provision  of  this  Conflict 
Act  and  any  provision  of  any  other  Act,  the  provision  of 

this  Act  prevails.     R.S.O.  1970,  c.  342,  s.  1  (2,  3). 

2. — (1)  The  Pension  Commission  of  Ontario  is  continued  P^Mum^,^^ 
and   shall   be   composed   of   not    fewer    than    five   and   not  continued 
more   than   nine   members   as   the   Lieutenant   Governor  in 
Council  from  time  to  time  may  determine. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the  Appoint- 

..  .  ^^  ments 

chairman,  the  vice-chairman  and  the  other  members  of  the 
Commission,  each  of  whom  shall  hold  office  for  a  term  of 
three  years,  except  that,  of  those  first  appointed,  one-third, 
or  as  nearly  as  may  be,  shall  be  appointed  for  a  term  of 
one  year,  one-third,  or  as  nearly  as  may  be,  for  a  term 
of  two  years,  and  the  remainder  for  a  term  of  three  years. 

(3)  Every    member    of    the    Commission    is    eligible    for  ^q^p®"*'* 
reappointment   upon  the  completion  of  his  term  of  office. 
R.S.O.  1970,  c.  342,  s.  2. 
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Acting 
chairman 


Vacancies 


3.  In  the  event  of  the  absence  of  the  chairman  and  the 
vice-chairman,  such  member  of  the  Commission  as  the 
members  of  the  Commission  designate  for  the  purpose 
shall  act  as  and  have  the  powers  of  the  chairman.  R.S.O. 
1970,  c.  342,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  fill  any 
vacancy  that  occurs  from  time  to  time  in  the  membership 
of  the  Commission.     R.S.O.  1970,  c.  342,  s.  4. 


Quorum 


Adminis- 
trative 
divisions 


5.  One-half  or  more  of  the  members  of  the  Commission 
constitute  a  quorum,  whether  or  not  a  vacancy  exists  in  the 
membership  of  the  Commission.     R.S.O.  1970,  c.  342,  s.  5. 

6.  The  Commission  may  establish  such  administrative 
divisions  as  appear  to  be  appropriate  from  time  to  time. 
R.S.O.  1970,  c.  342,  s.  6. 


Superin- 
tendent of 
Pensions 


Inspection 


7. — (1)  The  Commission  shall  appoint  the  Superintendent 
of  Pensions  who  shall  be  the  chief  administrative  officer  of 
the  Commission. 

(2)  The  Superintendent  or  his  duly  authorized  repre- 
sentative may,  at  any  reasonable  time, 

{a)  inspect  the  books,  files,  documents  and  other 
records  respecting  a  pension  plan  kept  by  an 
employer,  an  insurer,  a  trustee  of  the  pension 
plan  or  any  other  person;  and 

{b)  require  any  employer,  insurer,  trustee  of  a  pension 
plan  or  other  person  to  furnish,  in  a  form  accept- 
able to  the  Commission,  such  information  as  the 
Commission  considers  necessary  for  the  purpose  of 
ascertaining  whether  this  Act  and  the  regulations 
have  been  or  are  being  compHed  with.  R.S.O. 
1970,  c.  342,  s.  7. 


staff 


Terms  of 
employment 


8. — (1)  The  Commission  may  appoint  such  officers,  clerks, 
servants  and  other  members  of  its  staff  as  it  considers 
appropriate. 

(2)  The  Commission  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  estabhsh  job  classifications, 
salary  ranges  and  the  terms  and  conditions  of  employment 
of  the  members  of  its  staff. 


R.S.O.  1980.         (3)  The  Public  Service  Superannuation  Act   applies  to  the 
applicable        permanent  m.embers  of  the  staff  of  the  Commission  and  to 
those  members  of  the  Commission  designated  by  the  Lieuten- 
ant Governor  in  Council. 
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(4)  Every   person   who   is   entrusted   by   the   Commission  security 
with  the  custody  or  control  of  money  in  the  course  of  his 
employment   shall   give   security   in   the   manner   and   form 
provided  by  the  Public  Officers  Act.     R.S.O.  1970,  c.  342,  s.  8.  f^  o  >980- 

9.  No    member    of    the    Commission    and    no    employee  Liability  of 

,  ,    .  11       ,•    ,  1      r  1  •  1  II-       members  and 

thereof  is  personally  hable  for  anything  done  by  it  or  him  empiovees  of 
in    good    faith    under    the    authority    of    this    Act    or    the 
regulations.     R.S.O.  1970,  c.  342,  s.  9. 

10. — (1)  It  is  the  function  of  the  Commission  and  it  has  Functions 

^   '  and  powers 

power,  ofCom- 

^  mission 

(a)  to  promote  the  establishment,  extension  and  im- 
provement of  pension  plans  throughout  Ontario; 

(6)  to  accept  for  registration  all  pension  plans  required 
to  be  registered  or  filed  for  registration  with  the 
Commission  under  this  Act,  and  to  reject  any 
pension  plan  that  does  not  qualify  for  registration; 

(c)  to  administer  and  enforce  this  Act,  and  to  cancel 
pension  plan  certificates  of  registration  issued  in 
respect  of  any  pension  plans, 

(i)  that  fail  to  meet  the  tests  for  solvency  pre- 
scribed by  the  regulations,  or 

(ii)  in  respect  of  which  the  employer  or  the  plan 
administrator  has  failed  to  comply  with  this 
Act  or  the  regulations,  or 

(iii)  that  are  not  being  administered  according 
to  a  coritractual  provision  required  by  this 
Act  or  the  regulations ; 

(d)  to  conduct  surveys  and  research  programs  and  to 
obtain  statistics  for  the  purposes  of  the  Com- 
mission ; 

{e)  to  assess  and  collect  fees  for  the  registration  and 
annual  supervision  of  pension  plans;  and 

(/)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  342,  s.  10  (1);  1973,  c.  113,  s.  2. 

(2)  The    Commission    may,    subject    to    the    approval    of  Reciprocal 

,  V    T  •  ^  •     ^  •%  agreements 

the  Lieutenant  Governor  in  Council, 
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(a)  enter  into  agreements  with  the  authorized  representa- 
tives of  a  designated  province  or  the  Government 
of  Canada  to  provide  for  the  reciprocal  registration, 
audit  and  inspection  of  pension  plans  and  for  the 
establishment  of  a  Canadian  association  of  pension 
commissions ; 

(b)  authorize  a  Canadian  association  of  p)ension  commis- 
sions to  carry  out  such  duties  on  behalf  of  the 
Commission  as  the  Commission  may  require;  and 

(c)  delegate  to  the  pension  commission  or  to  the 
government  of  a  designated  province  such  functions 
and  powers  under  this  Act  as  the  Commission 
may  determine.     R.S.O.  1970,  c.  342,  s.  10  (2). 


^jPpropria-  |  j  ^  jhe  moneys  required  for  the  purposes  of  the  Com- 

mission shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.  R.S.O.  1970,  c.  342,  s.  11; 
1973,  c.  113.  s.  3. 

Audit  12.  The  accounts  and  financial  transactions  of  the  Com- 

mission shall  be  examined  annually  by  the  Provincial 
Auditor.     R.S.O.  1970,  c.  342,  s.  12. 


Annual 
report 


13. — (1)  The   Commission   shall   make   an   annual   report 
of  the  affairs  of  the  Commission  to  the  Minister. 


Tabling  (2)  The   Minister  shall  submit   the  annual  report   to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session.     R.S.O.  1970,  c.  342,  s.  13. 

Actions  for  1 4,  No   action  lies  against   any   person  for  withholding, 

sums  deducting,    paying    or    crediting    any    sum    of    money    in 

compliance  or  intended  comphance  with  this  Act.     R.S.O. 

1970,  c.  342.  s.  14. 


Agreements 
void 


15.  Where  this  Act  requires  an  amount  to  be  deducted, 
withheld,  paid  or  credited,  an  agreement  by  the  person  on 
whom  that  obligation  is  imposed  not  to  deduct,  withhold, 
pay  or  credit  such  amount  is  void.  R.S.O.  1970,  c.  342, 
s.  15. 


Pension 
agency 


16.  The  Lieutenant  Governor  in  Council  may  establish 
or  designate  an  agency  for  the  purp)oses,  among  others, 
of  receiving,  holding  and  disbursing  pension  benefit  credits 
under  this  Act.     R.S.O.  1970,  c.  342,  s.  16. 
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17. — (1)  Everv  employer  of  employees  in  Ontario  covered  ^*?8:^'^"°° 

,  .  '  of  pension 

by    a    pension     plan     established    before    the     1st    day    of  plans 
January,    1%5,   shall,   imless  under  the  terms  of  the  plan  ^fore^ 
the  employer  is  not  required  to  make  contributions  to  or"^*°"^'^*" 
under  the  plan, 

(a)  file  a  copy  of  such  pension  plan  with  the  Commis- 
sion for  registration  on  or  before  the  1st  day  of 
January,  1%5,  or  as  soon  thereafter  as  the  Com- 
mission may  require ;  and 

(b)  while  such  plan  remains  in  force,  maintain  its 
qualification  for  registration  as  required  by  this 
Act. 

(2)  Every  employer  who  establishes  a  pension  plan   for  Pension 
employees  in  Ontario  on  or  after  the  1st  day  of  January,  estabushed 
1%5,  shall,  unless  under  the  terms  of  the  plan  the  employer  Jan.  1. 1965 
is    not    required    to    make    contributions    to   or    under   the 

plan, 

(a)  file  a  copy  of  the  pension  plan  with  the  Commis- 
sion for  registration  within  sixty  days  after  the 
establishment  of  the  plan ;  and 

(b)  while  the  plan  is  in  force,  maintain  its  qualifi- 
cation for  registration  as  required  by  this  Act. 

(3)  Notwithstanding  subsections  (1)  and  (2),  a  pension  P^an  Supige- 
required    to    be    r^stered   shall    be    deemed    to   include   a  included 
supplemental    pension    plan    established    by    the    employer 
under  the  terms  of  which  the  employer  is  not  required  to 
make  contributions. 

(4)  Every  employer  of  employees  in  Ontario  covered  by^^^^ 
a   pension    plan    shall    file    with    the    Commission    annually 

an  information  return  as  prescribed  by  the  regulations  in 
respect  of  every  pension  plan  administered  by  or  on 
behalf  of  the  employer  or  the  employees.  R.S.O.  1970, 
c.  342,  s.  18. 

18.  The  Commission  shall  accept  for  registration  and  ^/^^<^ 
issue  its  certificate  in  respect  of  each  pension  plan  ^^^^  f^^^^^^ 
for    registration    under    section    17    that    in    the    opinion    of 

the  Commission  is  a  pension  plan  organized  and  administered 
in  accordance  with  this  Act.     R.S.O.  1970,  c.  342,  s.  19. 

19.  After  a   pension   plan   is   filed   with   the   Commission  ^^^"J^ 
for  registration,  the  Superintendent  shall  advise  the  Com- to  register 
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mission  in  writing  of  his  opinion  as  to  whether  or  not  the 
plan  is  organized  and  administered  in  accordance  with 
this  Act,  and  no  penalty  shall  be  imposed  upon  an 
employer  under  this  Act  for  failure  to  register  a  pension 
plan  until  the  written  opinion  of  the  Superintendent  has 
been  received  by  the  Commission  and  the  Commission 
has  notified  the  employer  of  its  decision  concerning  registra- 
tion of  the  plan  by  registered  mail  and  sixty  days  have 
elapsed  thereafter.     R.S.O.  1970,  c.  342,  s.  20. 

Veatingand         20. — (1)  A  pension   plan   filed  for  registration  in  accord- 
requirement    ance  with  section  17  shall  contractually  provide  that, 

(a)  a  member  of  the  plan  who  has  been  in  the 
service  of  the  employer  for  a  continuous  period 
of  ten  years,  or  has  been  a  member  of  the 
plan  for  such  period,  whichever  first  occurs,  and  who 
has  attained  the  age  of  forty-five  years,  is  entitled, 
upon  termination  of  his  employment  prior  to  his 
attaining  retirement  age,  or  upon  termination  of 
his  membership  in  the  plan  prior  to  his  attaining 
retirement  age,  to  a  deferred  life  annuity  commencing 
at  his  normal  retirement  age  equal  to  the  pension 
benefits  (except  pension  benefits  provided  by  volun- 
tary additional  contributions)  provided  in  respect 
of  service  as  an  employee  in  Ontario  or  in  a 
designated  province, 

(i)  under  the  terms  of  the  plan  in  respect  of 
service  on  or  after  the  qualification  date, 

(ii)  by  an  amendment  to  the  terms  of  the 
plan  made  on  or  after  the  qualification  date, 
or 

(iii)  by  the  creation  of  a  new  pension  plan 
on  or  after  the  qualification  date ; 

(b)  both  the  pension  benefits  provided  under  the 
terms  of  the  plan  and  the  deferred  life  annuity 
prescribed  by  this  section  are  not  capable  of 
assignment  or  alienation  and  do  not  confer  upon 
any  employee,  personal  representative  or  def)endant, 
or  any  other  person,  any  right  or  interest  in  the 
pension  benefits  or  the  deferred  life  annuity  capable 
of  being  assigned  or  otherwise  alienated ;  and 

(c)  upon  termination  of  his  employment  or  upon 
termination  of  his  membership  in  the  plan,  a  member 
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of  the  plan  who  is  entitled  to  a  deferred  hfe 
annuity  under  clause  (a)  is  not  entitled  to  with- 
draw any  part  of  his  contributions  to  or  under 
the  plan,  except  voluntary  additional  contributions, 
in  respect  of  service  in  Ontario  or  in  a  designated 
province  on  or  after  the  quahfication  date,  and 
such  contributions  shall  be  applied  under  the 
terms  of  the  plan  toward  the  provision  of  the 
deferred  hfe  annuity  required  to  be  provided  to  the 
employee  under  clause  (a). 


No  surrender 
or  commuta- 
tion 


(2)  Notwithstanding  any  provision  of  a  pension  plan, 

(a)  the  deferred  hfe  annuity  prescribed  by  subsection 
(1)  is  not  capable  of  surrender  or  commutation 
during  the  lifetime  of  the  employee  and  does 
not  confer  upon  any  employee,  personal  representa- 
tive or  dependant,  or  any  other  person,  any 
right  or  interest  in  the  deferred  annuity  capable 
of  being  surrendered  or  commuted  during  the  hfe- 
time  of  the  employee ; 

(6)  the  pension  benefits  provided  under  the  terms 
of  the  plan  in  respect  of  service  after  the  quali- 
fication date  are  not,  on  or  after  the  date  of 
retirement  of  an  employee,  capable  of  surrender 
or  commutation  during  his  hfetime  and  do  not 
confer  upon  any  employee,  personal  representative 
or  dependant,  or  any  other  person,  any  right  or 
interest  in  such  pension  benefits  capable  of  being 
surrendered  or  commuted  during  the  hfetime  of 
the  employee ;  and 

(c)  an  employee  shall  not  withdraw  any  part  of 
his  contributions,  not  including  voluntary  additional 
contributions,  paid  under  the  plan  in  respect  of 
service  in  Ontario  or  in  a  designated  province 
on  or  after  the  qualification  date,  other  than 
after, 

(i)  the  termination  of  his  employment,  or 

(ii)  the  termination  or  winding  up  of  the  plan, 

prior  to  his  attaining  retirement  age  and  in  circum- 
stances where  he  is  not  entitled  to  a  deferred 
life  annuity  under  subsection  (1).  R.S.O.  1970,  c.  342, 
s.  21  (1,  2). 

(3)  Notwithstanding  subsections  ( 1)  and  (2),  a  pension  plan  may  ^jception, 

provide  for,  annuities 
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(a)  vesting  or  locking  in  at  an  earlier  age  than 
forty-five  years  or  u|X)n  service  or  membership 
in  the  plan  for  less  than  ten  years,  or  for  both; 
and 

(6)  payment  to  an  employee  of  an  amount  equal 
to  the  commuted  value  of  the  deferred  hfe  annuity 
or  pension  benefit  to  which  the  employee  is  entitled 
if  the  amount  thereof  payable  to  the  employee 
at  normal  retirement  age  is  less  than  $25  a  month  pay- 
able during  his  lifetime.  R.S.O.  1970,  c.  342,  s.  21  (3); 
1980,  c.  80,  s.  2. 


partial 
commuta- 
tion 


(4)  Notwithstanding  subsections  (1)  and  (2),  where  a  pension 
plan  so  provides,  an  employee  may  receive  in  partial 
discharge  of  his  rights  under  the  plan  as  a  lump  sum, 
upon  or  after  termination  of  employment  or  membership 
in  the  plan  prior  to  his  attaining  normal  retirement  age 
as  defined  by  the  plan,  an  amount  that  in  total  does 
not  exceed  25  per  cent  of  the  commuted  value  of  the 
deferred  life  annuity  prescribed  by  subsection  (1). 


settiemente  (^)  ^^  ^  pension  plan  so  provides,  a  person  who  is 
entitled  to  a  deferred  life  annuity  under  subsection  (1) 
may,  before  the  commencement  of  payment  of  such  life 
annuity,  elect  to  receive, 

{a)  a  deferred  life  annuity  the  amount  of  which  is 
reduced  or  increased  by  reason  of  early  or  deferred 
retirement,  by  provision  for  the  payment  of  an 
optional  annuity  to  a  survivor  or  to  the  estate 
of  the  employee,  or  by  variation  of  the  terms 
of  payment  of  such  annuity  to  any  person  after 
the  employee's  death ;  and 

{b)  a  payment  or  series  of  payments  by  reason  of  a 
mental  or  physical  disability  as  prescribed  by  the 
regulations, 

partly    or    wholly    in    lieu    of    the    deferred    life    annuity 
described  by  subsection  (1). 


J°^^8rration         (5)  jf   ^    pension    plan    so    provides,    an    employee    may, 
grovernment    on   or   before   attaining   normal   retirement   age   as   defined 

pension  i_  i  ,  i  •  •  i  r 

by  the  plan,  elect  to  receive  an  annuity  the  amount  of 
which  is  varied  by  reference  to  benefits  payable  under 
o.aS"^^°'  *^^  ^^  ^S^  Security  Act  (Canada)  or  under  any  other 
pension  plan  administered  by  the  Government  of  Canada 
or  by  the  government  of  a  province  of  Canada. 
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(7)  Notwithstanding    any    provision    of    a    pension    plan.^i^*^^ 
upon    termination    or    winding    up    of    the    pension    plan 

all  contributions  made  after  the  qualification  date  in  respect 
of  the  deferred  life  annuity  prescribed  in  subsection  (1) 
to  which  any  person  is  entitled  shall  be  applied,  subject 
to  subsection  (9)  and  to  the  extent  not  already  applied, 
towards  the  provision  of  the  pension  benefits  prescribed  in 
subsection  (1). 

(8)  For   the   purpose   of  determining   the   pension   benefits  ^^Sf"°* 
to    which    a    person    may    be    entitled    under    subsection    (1)  benefits  on 
at  the  date  of  termination  or  winding  up  of  the  pension  of  plan 
plan, 

(a)  each  employee  shall  be  deemed  to  have  terminated 
his  employment  prior  to  attaining  retirement  age 
on  the  date  of  the  termination  or  winding  up 
of  the  plan ;  and 

{b)  each  former  employee  who  retired  on  pension  from 
the  service  of  the  employer  shall  be  deemed 
to  have  terminated  his  employment  prior  to  attain- 
ing retirement  age  but  on  the  date  of  his  retire- 
ment. 

(9)  Notwithstanding  subsections  (1)   and  (2)   and   notwith- R«^^tion 
standing  any  provision  of  a  pension  plan,  upon  the  termi-  benefits 
nation  or  winding  up  of  a  pension  plan  where, 

(a)  the  benefits  arising  from  the  deferred  life  annuities 
prescribed  in  subsection  (1)  include  additional  pension 
benefits  provided  by  an  amendment  to  the  terms 
of  the  plan  made  after  the  qualification  date 
or  by  the  creation  of  a  plan  after  the  qualifi- 
cation date,  in  respect  of  service  prior  to  such 
amendment  or  creation ;  and 

(b)  the  fimding  of  such  additional  pension  benefits, 
as  required  by  the  regulations,  has  not  been 
completed, 

the  amount  of  such  additional  pension  benefits  may  be 
reduced  in  accordance  with  the  regulations. 

(10)  A  pension  plan  filed  for  registration  in  accordance  con^bution 
with  section    1 7  shall  provide  for  contributions  and  benefits  formula 
calculated  in   accordance  with  a  formula  prescribed  by  the 
regulations.     R.S.O.  1970,  c.  342,  s.  21  (4-10). 

(11)  Notwithstanding   any   provision   of  this  section   and  ^^^^^ 
any  provision  of  a  pension  plan,  where,  c^tribu 

tions 
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(a)  any  employee  is  entitled  upon  termination  of  his 
employment  or  upon  termination  of  his  membership 
in  a  pension  plan  to  a  deferred  or  immediate  pension 
benefit ;  and 

{b)  on  the  date  of  termination  of  his  employment  or 
termination  of  his  membership  in  a  pension  plan, 
his  pension  benefit  credit  is  less  than  the  value 
of  his  contributions  made  to  the  plan  towards  such 
pension  benefit, 

his  pension  benefit  credit  shall  be  increased  to  an  amount 
not  less  than  the  said  value  of  his  contributions.  1973, 
c.  113,  s.  4. 

Fundingr  21. — (1)  A  pension   plan  filed  for  registration   in  accord- 

and  solvency  .  ,  ..»,,,  ,•  ■  ,     e 

requirement  ance  With  scction  17  shall  contractually  provide  for, 

of  plans 

{a)  funding,  in  accordance  with  the  tests  for  sol- 
vency prescribed  by  the  regulations,  that  is  adequate 
to  provide  for  payment  of  all  pension  benefits, 
deferred  hfe  annuities  and  other  benefits  required  to 
be  paid  under  the  terms  of  the  plan;  and 

(b)  investment  of  pension  fund  moneys  in  the  securities 
and  loans  prescribed  by  the  regulations.  R.S.O. 
1970,  c.  342,  s.  22  (1);  1973.  c.  113,  s.  5. 

windingrup  (2)  Upon  the  termination  or  winding  up  of  a  pension 
plan  filed  for  registration  as  required  by  section  17,  the 
employer  is  liable  to  pay  all  amounts  that  would  otherwise 
have  been  required  to  be  paid  to  meet  the  tests  for 
solvency  prescribed  by  the  regulations,  up  to  the  date 
of  such  termination  or  winding  up,  to  the  insurer,  adminis- 
trator or  trustee  of  the  pension  plan. 


No  reduction 
of  present 
benefits 
because  of 
C.P.P. 
1964-65, 
c.  51  (Can.) 


Contents  of 


plans 


(3)  No  amendment  of  a  pension  plan  consequent  upon 
the  coming  into  force  of  the  Canada  Pension  Plan  shall 
adversely  affect  the  pension  benefit  credits  of  any  member 
in  respect  of  remuneration  and  service  or  membership 
in  the  plan  prior  to  the  1st  day  of  January,  1966. 
R.S.O.  1970,c.  342,  s.  22(2,3). 

22.  In  any  pension  plan  filed  for  registration  in  accord- 
ance with  section  17, 


(a)  the    age    and    service    conditions    for    membership 
shall    not,    in    the    opinion    of    the    Commission, 
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prevent  the  gradual  accrual  of  benefits  or  the  spread- 
ing of  the  employer's  contributions  over  an  employee's 
years  of  service  in  the  class  covered  by  the 
plan,  and 

{b)  provision  for  computation  of  the  employer's  contri- 
butions and  of  the  pension  benefit  and,  in  the 
case  of  a  deferred  profit-sharing  pension  plan,  the 
formula  governing  allocation  of  contributions  and 
surplus  amongst  the  members  of  the  plan  shall 
not  be  variable  at  the  discretion  of  the  employer, 

unless  in  the  opinion  of  the  Commission  the  circumstances 
of  the  plan  warrant  otherwise.     R.S.O.  1970,  c.  342,  s.  23. 

23. — (1)  Where  a  sum  is  received  by  an  employer  from  an  Empio>w 

11  r        ,  ^.  ..        contnbution 

employee  under  an  arrangement  for  the  pa>Tnent  of  the  sum  by  the  to  pension 
employer  into  a  pension  plan  as  the  employee's  contribution  [j!^jj  f^^^^ 
thereto,  the  employer  shall  be  deemed  to  hold  the  sum  in  trust  for  in  hands  of 
the  employee  until  the  sum  is  paid  into  the  pension  plan  whether  or  *^'"p'*'>*'^ 
not  the  sum  has  in  fact  been  kept  separate  and  apart  by  the 
employer  and  the  employee  has  a  lien  upon  the  assets  of  the 
employer  for  such  amount  that  in  the  ordinar>-  course  of  business 
would  be  entered  in  books  of  account  whether  so  entered  or  not. 

(2)  For  the  purposes  of  subsection  (1),  any  sum  withheld  by  an  Wem. 
employer,   whether  by  payroll  deduction  or  otherwise,   from  deductions 
moneys  payable  to  an  employee,  shall  be  deemed  to  be  a  sum 
received  by  the  employer  from  the  employee. 

(3)  Where  an  employer  is  required  to  make  contributions  to  a  Employers 
pension  plan,  he  shall  be  deemed  to  hold  in  trust  for  the  members  heid"n"''*'°* 
of  the  plan  an  amount  calculated  in  accordance  with  subsection  trust 

(4),  whether  or  not, 

(a)  the  employer  contributions  are  payable  into  the  plan 
under  the  terms  of  the  plan  or  this  Act;  or 

(b)  the  amount  has  been  kept  separate  and  apart  by  the 
employer, 

and  the  members  have  a  lien  upon  the  assets  of  the  employer  in 
such  amount  that  in  the  ordinary'  course  of  business  would  be 
entered  into  the  books  of  account  whether  so  entered  or  not. 

(4)  For  the  purpose  of  determining  the  amount  deemed  to  be  Determining 
held  in  trust  under  subsection  (3)  on  a  specific  date,  the  calcula-  tmstTunds 
tion  shall  be  made  as  if  the  plan  had  been  wound  up  on  that 

date.     1980,  c.  80,  s.  3. 
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Distribution 
of  Informa- 
tion to 
employees 


Idem 


Idem 


24. — (1)  Every  employer  shall  provide  to  each  employee 
who  is  eligible  or  required  to  become  a  member  of  a  registered 
pension  plan,  with  reference  to  the  benefits  available  to  him 
under  the  terms  of  the  plan, 

(a)  a  written  explanation  of  the  terms  and  conditions 
of  the  plan  applicable  to  him ; 

(b)  a  written  explanation  of  the  rights  and  duties  of 
the  employee ;  and 

(c)  such  other  information   as  may   be   prescribed  by 
the  regulations, 

on  or  before  the  date  such  employee  is  eligible  or  required  to 
become  a  member. 

(2)  Within  six  months  after  a  pension  plan  is  established, 
every  employer  shall  provide  the  explanation  and  information 
referred  to  in  subsection  (1)  respecting  the  plan  to  each 
member  of  the  plan  and  to  each  eligible  employee. 

(3)  Within  six  months  after  a  pension  plan  is  amended, 
the  employer  shall  provide  the  explanation  and  information 
referred  to  in  subsection  (1)  respecting  the  plan  as  amended 
to  each  member  affected  by  the  amendment  and  to  each 
eligible  employee. 


Idem 


(4)  Every  employer  shall  provide  an  employee  who,  upon 
termination  of  employment  or  termination  of  membership 
in  a  pension  plan,  becomes  entitled  to  an  immediate  or 
deferred  pension  benefit  with  a  written  statement  showing 
the  benefits  to  which  he  is  entitled  or  to  which  he  may 
become  entitled.     1973,  c.  1 13,  s.  6,  part. 


Idem 


(5)  Every  employer  shall  provide  to  each  member  of  his  regis- 
tered pension  plan  such  information  respecting  the  member's 
entitlements  under  the  plan  as  is  prescribed  by  regulations  at  least 
once  in  every  three  years  or  within  such  shorter  time  period  as  is 
prescribed. 


ide™  (6)  Upon  the  written  request  by  a  member  of  a  registered  pen- 

sion plan,  an  employer  shall  make  available  to  the  member  such 
documents  and  statistical,  actuarial  and  financial  information 
respecting  the  plan  as  is  prescribed  by  the  regulations  in  the  form 
and  within  the  time  period  prescribed.     1980,  c.  80,  s.  4. 


in^pe^ction  of      25.  A  member  of  a  registered  pension  plan  or  his  agent 
members        authorized  in  writing  may  inspect  and  make  extracts  from  the 

plan  at  the  offices  of  the  Commission  at  any  time  during 

business  hours.     1973,  c.  113,  s.  6,  part. 
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26. — (1)  Where  a  pension  plan  is  wound  up,  in  whole  or  inE'np'oye* 
part,  an  employee  in  Ontario  whose  membership  in  the  plan  isterminaUon 
terminated  and  who  at  the  date  of  termination  has  been  in  the  °'^  ^'"'^  "p 
service  of  his  employer  for  a  continuous  period  of  ten  years  or  has 
been  a  member  of  the  plan  for  a  period  of  ten  years  and  who  has 
attained  the  age  of  forty-five  years  has  the  right  to  elect, 

(a)  where  the  employee  is  eligible  under  the  terms  of  the 
plan  for  an  immediate  pension,  to  receive  an  immediate 
pension  benefit  in  accordance  with  the  benefit  formula 
of  the  plan  and  the  terms  set  out  in  the  plan; 

(o)  to  receive  a  pension  benefit  starting  payment  at, 

(i)   his  normal  retirement  age  under  the  plan,  or 

(ii)  where  the  pension  plan  provided  for  early 
retirement  with  an  unreduced  pension  benefit, 
the  age  prior  to  his  normal  retirement  age  at 
which  the  employee  would  have  been  eligible  to 
receive  his  pension  benefit  without  reduction,  if 
the  plan  and  his  participation  in  it  had  con- 
tinued, 

whichever  comes  first; 

(c)  where  the  pension  plan  provides  for  early  retirement 
with  a  reduced  pension  benefit,  to  receive  a  reduced 
pension  benefit  starting  payment  at  any  age  he  would 
have  been  entitled  to  such  benefit  if  the  plan  and  his 
participation  in  it  had  continued; 

id)  to  transfer  his  pension  benefit  credit  to  a  pension  plan  of 
his  new  employer  provided  the  transfer  is  accepted  by 
the  pension  plan  of  his  new  employer;  or 

(e)  to  transfer  the  amount  of  his  pension  benefit  credit  to  a 
registered  retirement  savings  plan. 

(2)  Where  a  pension  plan  is  wound  up,  in  whole  or  in  part,  all  Bridging 
bridging  supplements  that  are  excluded  from  the  requirements  of  mduded^n 
clause  20  (1)  (a)  shall  be  included  for  the  purpose  of  calculating  the  computation 
pension  benefit  of  all  employees  who  meet  the  requirements  set  out 

in  subsection  (1). 

(3)  Where   the   employee   is   entitled   to   a   pension   benefit  Survivor 

/        /  Ti  /  -1  option 

under  clause  (1)  (a),  (o)  or  (c),  and  the  pension  plan  does  not 
provide  an  automatic  or  optional  survivor  benefit,  the  employee 
shall  have  the  right  to  elect  to  receive  his  pension  benefit,  the 
amount  of  which  may  be  reduced  or  increased  by  provision  for  the 
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payment  of  an  optional  annuity  to  a  survivor  or  to  the  estate  of  the 
employee  or  by  variation  of  the  terms  of  payment  of  such  annuity 
to  any  person  after  the  employee's  death. 


Where 
employee 
does  not 
elect 


(4)  An  employee  to  whom  subsection  (1)  applies  shall  make  his 
election  within  three  months  after  the  termination  or  wind  up  or 
within  three  months  after  the  date  of  a  declaration  of  wind  up 
under  section  28,  whichever  is  later,  and  if  no  election  is  made,  the 
employer  shall  make  the  election  for  the  employee. 


Application 
of  subss.  (1-.?) 


(5)  Subsections  (1),  (2)  and  (3)  apply  notwithstanding  any  pro- 
vision to  the  contrary  contained  in  the  pension  plan. 


Notice  period 
included  in 
caculating 
pension 
benefits 
R.S.O.  1980, 
c.  137 


(6)  For  the  purposes  of  calculating  pension  benefits  on  the  wind 
up  of  a  pension  plan,  the  period  of  notice  required  to  be  given  to  a 
terminated  employee  under  Part  XII  of  the  Employment  Stan- 
dards Act  shall  be  included  in  computing  the  employee's  length  of 
service  with  his  employer  or  his  time  in  the  plan,  as  the  case  may 
be.     1980,  c.  80,  s.  5. 


Pension 
benefits 
not 

alienable 
or  attachable 


27. — (1)  Moneys  payable  under  a  pension  plan  shall  not 
be  assigned,  charged,  anticipated  or  given  as  security  and 
are  exempt  from  execution,  seizure  or  attachment,  and 
any  transaction  purporting  to  assign,  charge,  anticipate  or 
give  as  security  such  moneys  is  void.  R.S.O.  1970,  c.  342, 
s.24. 


Application 
of  subs.  (1) 


R.S.O.  1980. 
c.  152 


(2)  Subsection  (1)  does  not  apply  to  the  execution,  seizure  or 
attachment  of  moneys  payable  under  a  pension  plan  in  satisfaction 
of  an  order  for  support  under  the  Family  Law  Reform  Act .  1978, 
c.  2,  s.  85. 


Declaration 
of  Commis- 
sion that 
a  plan  is 
wound  up 


28. — (1)  The  Commission,  when  it  is  of  the  opinion 
that  an  employer  has  discontinued  or  is  in  the  process 
of  discontinuing  a  part  or  all  of  his  business  operations 
in  which  a  substantial  number  of  his  employees  who  are 
members  of  a  pension  plan  are  employed,  may  declare  the 
pension  plan  wound  up  in  whole  or  in  part  for  the  purposes 
of  this  Act  on  such  date  as  the  Commission  in  its 
discretion  considers  such  business  operations  are  discontinued. 
R.S.O.  1970,  c.  342,  s.  25  (1). 


Idem 


(2)  The  Commission  may  declare  that  a  defined  benefit  pen- 
sion plan  is  wound  up  in  whole  or  in  part  for  the  purposes  ot  this 
Act  on  such  date  as  the  Commission  in  its  discretion  considers 
appropriate,  where. 


R.S.C. 
c.  B-3 


1970, 


(a)  the  employer  providing  the  plan  is  bankrupt  within  the 
meaning  of  the  Bankruptcy  Act  (Canada); 
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ib)  the  plan  has  been  terminated  in  whole  or  in  part  and  the 
employer  has  failed  to  meet  the  funding  requirements 
prescribed; 

(c)  the  plan  has  been  terminated  in  whole  or  in  part  and  the 
Commission  is  of  the  opinion  that  because  of  his  insol- 
vency the  employer  will  not  be  able  to  meet  the  funding 
obUgations  prescribed  by  regulation; 

id)  the  Commission  has  reason  to  believe  that  the  amount  of 
pavTnents  that  the  Fund  may  be  required  to  guarantee 
may  be  expected  to  increase  unreasonably  if  the  plan  is 
not  wound  up;  or 

(e)  such  other  event  as  is  prescribed  by  regulation  occurs. 
1980,  c.  80,  s.  6  (I),  part. 

(3)  The  Commission  shall  notify  the  employer  by  registeredNotification 
mail    that   the   pension   plan    is   wound    up   in    whole   or   in 

part  under  subsection  (1)  or  (2).  R.S.O.  1970,  c.  342,  s.  25  (2); 
1980,  c.  80,  s.  6  (2). 

(4)  Where   the   employer  objects   to   the   declaration   madeNoti<»of 
by  the  Commission  under  subsection  ( 1)  or  (2),  he  may  within  sixty 

days  from  the  day  of  mailing  of  the  notification  of  the  Commission 
under  subsection  (3),  serve  on  the  Commission  a  notice  of  objec- 
tion in  duplicate  in  the  prescribed  form  setting  out  l.ic  reasons  for 
the  objection  and  all  relevant  facts.  R.S.O.  1970,  c  342,  s.  25 
(3);  1980,  c.  80,  s.  6  (3). 

(5)  Where  a  defined  benefit  pension  plan  is  declared  to  be*^""""'**'"" 
wound  up  in  whole  or  in  part  by  the  Commission,  the  Commis- administrator 
sion,  where  it  has  reason  to  believe  that  the  assets  of  the  plan  are 

not  sufficient  to  provide  full  payment  of  the  contributions  and 
pension  benefits  set  out  in  section  31,  may  take  control  of  the 
assets  of  the  pension  plan  and  act  as  administrator  of  the  plan  for 
the  purpose  of  the  wind  up.     1980,  c.  80,  s.  6  (1),  part. 

29. — (1)  Where   an   emplover   who   is   bound   bv  or   is   a c°°"°2**'i°° 

^     '  ■  ofbenefits 

party  to  a  pension  plan  sells,  assigns  or  otherwise  disposes  under 

successor 

of  all  or  part  of  his  business  or  undertaking  or  all  or  part  ofempioyer 
the  assets  of  his  business  or  undertaking,  and, 

(a)  in  conjunction  therewith,  an  employee  of  the 
employer  becomes  an  employee  of  the  person 
acquiring  such  business,  undertaking  or  assets,  in 
this  section  called  the  successor  employer ;  and 

(b)  the  successor  employer  does  not  assume  responsibility 
for  the  accrued  pension  benefits  of  the  employer's 
pension  plan. 
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Re-employ- 
ment deemed 
not  a 
termination 


Service 
deemed 
continuous 


the  employee  referred  to  in  clause  (a)  continues  to  be  entitled 
to  the  benefits  provided  under  the  terms  of  the  plan  in 
respect  of  his  service  in  Ontario  or  a  designated  province 
without  further  accrual. 

(2)  Where  a  transaction  described  in  subsection  (1)  has  taken 
place,  irrespective  of  whether  the  successor  employer  has  or 
has  not  assumed  responsibility  for  the  accrued  pension 
benefits  of  the  employer's  pension  plan,  for  the  purposes  of 
the  employer's  plan,  the  employment  or  membership  in  the 
employer's  plan  of  an  employee  referred  to  in  clause  ( 1)  (a )  shall  be 
deemed  not  to  have  been  terminated  by  reason  of  the  transaction. 

(3)  Where  a  transaction  described  in  subsection  (1)  has 
taken  place,  irrespective  of  whether  the  successor  employer 
has  or  has  not  assumed  resjx)nsibility  for  the  accrued 
pension  benefits  of  the  employer's  pension  plan,  for  the 
purpose  of, 

{a)  determining  whether  an  employee  is  entitled  to  a 
deferred  life  annuity  under  a  pension  plan  of  the 
employer  or  successor  employer ;  or 

{b)  determining  completed  service  with  respect  to  any 
eligibility  condition  of  a  successor  employer's  pen- 
sion plan, 

the  service  of  the  employee  shall  be  deemed  to  include  his 
service  with  both  the  employer  and  the  successor  employer 
without  any  break  in  service  notwithstanding  the  change 
of  employers  referred  to  in  clause  (1)  (a).     1973,  c.  113,  s.  7. 


Fund 
established 


30. — (1)  There  is  established  a  fund  to  be  known  as  the  Pen- 
sion Benefits  Guarantee  Fund  which  shall  be  administered  by  the 
Commission. 


Purpose 


Advances  or 
loans  to 
Fund 


(2)  The  purpose  of  the  Fund  is  to  guarantee  payment  of  the 
pension  benefits  set  out  in  subsection  31(1)  where  a  defined  benefit 
pension  plan  is  wound  up  under  subsection  28  (2)  subject  to  such 
limits  and  qualifications  as  are  set  out  in  the  regulations. 

(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  the 
Fund  is  insufficient  for  the  purpose  of  making  payments  for  claims 
under  this  Act,  the  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  make  loans  out  of  the  Consolidated 
Revenue  Fund  to  the  Fund  on  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  directs.      1980,  c.  80,  s.  7,  part. 


Benefits 
guaranteed 


31. — (1)  The  pension  benefits  of  a  defined  benefit  pension 
plan  that  is  wound  up  under  subsection  28  (2)  that  are  guaranteed 
by  the  Fund  are. 
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(a)  all  pension  benefits  that  must  be  contractually  provided 
under  clause  20  (1)  (a)  provided  in  respect  of  service  in 
Ontario  of  an  employee  who,  at  the  date  of  wind  up  of 
the  plan,  has  been  in  the  service  of  his  employer  for  a 
continuous  period  of  ten  years  or  has  been  a  member  of 
the  plan  for  a  period  of  ten  years  and  who  has  attained 
the  age  of  forty-five  years; 

(b)  all  pension  benefits  in  the  course  of  payment  to  a  retired 
member  of  the  plan  or  his  survivor  or  estate  or  to  any 
person  designated  by  the  employee  provided  in  respect 
of  his  service  in  Ontario  and  any  such  pension  benefits 
the  employee's  survivor  or  estate  or  any  person  desig- 
nated by  him  may  become  entitled  to; 

(c)  all  pension  benefits  that  must  be  contractually  provided 
under  clause  20  (1)  (a)  provided  in  respect  of  service  in 
Ontario  of  a  former  member  of  the  plan  who,  at  the  date 
of  termination  of  his  employment,  had  been  in  the  ser- 
vice of  his  employer  for  a  continuous  period  of  ten  years 
or  was  a  member  of  the  plan  for  a  period  of  ten  years  and 
who  had  attained  the  age  of  forty-five  years;  and 

id)  the  value  of  all  employee  contributions  made  to  the  plan 
in  respect  of  service  in  Ontario  to  the  extent  that  such 
value  exceeds  the  value  of  pension  benefits  provided  to 
an  employee  under  clause  (a),  (b)  or  (c). 

(2)  For  the   purpose   of  subsection   (1),   "pension   benefits" ''"«^'"«»»9 
includes  bridging  supplements,  whether  or  not  the  bridging  sup-  supplements 
plements  have  been  excluded  from  the  requirements  of  clause  ^"'^  elections 
20  (1)  (a)  and  any  pension  benefit  that  the  employee  has  elected 

to  receive  under  section  26. 

(3)  The  pavment  of,  Payment 

"^    '  not 

guaranteed 

(a)  a  pension  benefit  provided  by  a  plan  that  has  been  in 
effect  for  less  than  three  years  at  the  date  of  termination 
or  wind  up;  or 

(6)  any  increase  to  a  pension  benefit  that  became 
effective  within  three  years  before  the  date  of  termina- 
tion or  wind  up, 

is  not  guaranteed  by  the  Fund.      1980,  c.  80,  s.  7,  part. 

32.   In  addition  to  any  amounts  the  employer  is  liable  to  pay  Where  a 
under    subsection    21    (2),    where    a    defined    benefit    pension  benefit 
plan  is  terminated  or  wound  up  or  the  plan  is  amended  so  that  it  is  Pf^sion  plan 

1  1    /"         1  1  r-  •  11  1  111  discontinued 

no  longer  a  defined  benefit  pension  plan,  the  employer  is  liable  to 
the  plan  for  the  difference  between, 
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(a)  the  value  of  the  assets  of  the  plan;  and 

(b)  the  value  of  pension  benefits  guaranteed  under  subsec- 
tion 31(1)  and  any  other  pension  benefit  vested  under  the 
terms  of  the  plan, 

and  the  employer  shall  make  payments  to  the  insurer,  trustee  or 
administrator  of  the  pension  plan  to  fund  the  amount  owing  in 
such  manner  as  is  prescribed  by  regulation.  1980,  c.  80,  s.  7, 
part. 


Lien  on 
assets 


33.  Where  the  Commission  pays  into  a  pension  plan  because 
the  assets  of  the  plan  are  not  sufficient  to  finance  the  pen- 
sion benefits  guaranteed  under  subsection  31  (1),  the  Com- 
mission has  a  lien  and  charge  on  the  assets  of  the  employer  for  the 
amount  of  the  payment  and  interest  thereon  and  the  Commission 
may  enter  into  an  agreement  with  the  employer  providing  for 
repayment  of  the  amount  advanced  together  with  interest  thereon 
upon  such  terms  and  conditions  as  the  Commission  considers 
appropriate.     1980,  c.  80,  s.  7,  part. 


34. 


No  amendment  to  a  pension  plan  shall  reduce  the  pension 
benefit  credits  accrued  to  the  date  of  the  amendment.  1980, 
c.  80,  s.  7,  part. 


Notice  of 
objection 


35. — (1)  Where  the  Commission  refuses  to  accept  for 
registration  a  pension  plan  filed  for  registration  under 
this  Act,  or  cancels  a  certificate  of  registration,  the  employer 
may,  within  sixty  days  of  the  day  of  mailing  of  a 
notification  of  refusal  or  cancellation  of  registration,  serve 
on  the  Commission  a  notice  of  objection  in  duplicate 
in  the  prescribed  form,  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts. 


Service  (2)  A  notice  of  objection  under  section  28  or  this  section 

shall  be  served  by  being  sent  by  registered  mail  addressed 
to  the  Commission  at  Toronto. 


Review  by 
Commission 


(3)  Upon  receipt  of  a  notice  of  objection,  the  Commission 
shall  with  all  due  despatch  reconsider  its  opinion,  and 
vary  or  confirm  its  opinion,  and  it  shall  thereupon  notify 
the  employer  of  its  actions  by  registered  mail.  R.S.O. 
1970,  c.  342,  s.  26. 


.Appeal  to 
iJivisional 
Court 


36. — (1)  Where  an  employer  has  served  a  notice  of 
objection  under  section  28  or  35,  he  may  appeal  to  the 
Divisional  Court, 

(a)  within  ninety  days  after  the  Commission  has  con- 
firmed its  opinion ;  or 
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(b)  after  ninety  days  and  before  180  days  have  elapsed 
after  service  of  the  notice  of  objection  and  the 
Commission  has  not  notified  the  employer  that  it 
has  confirmed  or  varied  its  opinion. 

(2)  An   appeal   to   the   court   shall    be   instituted   by   filing  ^^^^o^ 
with  the  Registrar  of  the  Supreme  Court  or  by  sending  by  regis-  appeal 
tered  mail  addressed  to  him  at  Toronto  three  copies  of  a  notice  of 
appeal  in  such  form  as  is  determined  by  the  rules  of  court. 

(3)  Upon  receipt  of  the  copies  of  the  notice  of  appeal,  ^^^^^^ 
the    Registrar   shall    transmit    two   copies    to   the    Superin- suMrin- 
tendent. 

(4)  Immediately    after    receiving    a    copy    of    the    iiotice  J^^j^^  ^^ 
of  appeal,  the  Superintendent  shall  forward  to  the  Registrar  material 
copies  of  all  documents  relevant  to  the  appeal. 

(5)  An    appeal    may,    in    the    discretion    of    the    court.  Hearing 

.        ,'  -      J*^  -^  .  ...  ,  ,  ,-       'mcamera 

be  heard  tn  camera  or  in  public,  unless  the  appellant 
requests  that  it  be  heard  in  camera,  in  which  case  it 
shall  be  so  heard. 

(6)  The  court   may  dispose  of  an  appeal  by  dismissing  ^^ispo^ion 
it,    by   referring   the   matters   in   issue   back   to   the   Com- 
mission for  reconsideration,  or  by  allowing  the  appeal. 

(7)  Where  the  court  allows  an  appeal  under  this  section,  l^ecating 

,        _  ,11  1  •  1  /•  decision  of 

the  Commission  shall  accept  the  pension  plan  for  registra- court 
tion    or    reinstatement    in    accordance    with    the    direction 
of    the    court,    which    may    include    conditions    precedent 
to    qualification    for    registration    or    reinstatement    of    the 
plan  imposed  upon  the  appellant.     R.S.O.  1970,  c.  342,  s.  27. 

37.  The  Statutory  Powers  Procedure  Act  does  not  apply  to  "^'o"-appiica- 
determinations  of  the  Commission  under  this  Act  or  the  regula-R.s  o.  i98o, 
tions.     1980,  c.  80,  s.  8.  ^  ■•^^ 

38. — (1)  The  Lieutenant  Governor  in  Council  may  make  Retaliations 
regulations, 

(a)  respecting  methods  of  computing  pension  benefit 
credits  and  pension  benefits  and  the  commuted 
value  of  a  deferred  Uf e  annuity ; 

{b)  governing  defined  benefit  pension  plans  and  governing 
the  maintenance  and  administration  of  the  Fund  by  the 
Commission  including,  without  limiting  the  generality 
of  the  foregoing,  regulations, 
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(i)  governing  the  procedures  to  be  followed  by 
employers  in  reporting  to  the  Commission  and 
prescribing  information  to  be  provided  in 
reports, 

(ii)  governing  the  procedures  to  be  followed  in 
making  and  determining  claims  from  the  Fund, 

(iii)  prescribing  the  maximum  pension  benefits 
guaranteed  by  the  Fund  or  prescribing  a  method 
of  calculating  the  maximum  pension  benefits, 

(iv)  prescribing  the  method  of  calculating  the  total 
limit  of  the  Fund's  liability, 

(v)  prescribing  classes  of  pension  plans  and 
exempting  any  class  of  plan  or  any  pension  plan 
from  any  provision  of  this  Act  or  the  regulations, 

(vi)  prescribing  the  interest  payable  on  loans  from 
the  Fund  to  a  pension  plan, 

(vii)  prescribing  information  to  be  submitted  on  the 
wind  up  of  a  pension  plan,  the  person  who  shall 
submit  the  information  and  the  time  within 
which  the  information  is  to  be  submitted, 

(viii)   specifying  the  priorities  in  allocating  assets  of  a 
defined  benefit  pension  plan  on  its  wind  up, 

(ix)  authorizing  the  Commission  to  appoint  a  trustee 
with  investment  powers  in  respect  of  money  in 
the  Fund, 

(x)  governing  the  procedures  to  be  followed  by  the 
administrator  of  a  pension  plan  in  the  distri- 
bution of  assets  of  the  plan  on  winding  up, 

(xi)  requiring  premiums  to  be  paid  into  the  Fund  by 
employers  and  prescribing  the  amount  of  the 
premiums  or  the  method  of  calculating  the  pre- 
miums, classifying  pension  plans  and  providing 
for  different  premiums  in  respect  of  different 
classes  of  plans, 

(xii)  governing  assignments  or  transfers  of  defined 
benefit  pension  plans  from  one  employer  to 
another  and  setting  out  the  obligations  and 
liabilities  of  the  transferring  employer, 
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(xiii)  governing  the  termination  or  wind  up  of  a 
defined  benefit  pension  plan, 

(xiv)  prescribing  funding  requirements  into  a  plan  for 
the  purposes  of  section  32  and  authorizing  the 
Commission  to  vary  the  requirements  where 
financial  hardship  would  result  to  the  employer, 

(xv)  prescribing  events  upon  the  occurrence  of  which 
the  Commission  may  declare  a  plan  wound  up 
under  clause  28  (2)  (e); 

(c)  respecting    the    variation    of    pension    benefits    and 
deferred    life    annuities    by    reference    to    pensions 
payable  under  the  Old  Age  Security  Act  (Canada)  ^^^  ^'^°' 
or    under    any    other    pension    plan    administered 

by  the  Government  of  Canada  or  by  the  government 
of  a  province  of  Canada ; 

(d)  prescribing  the  classes  of  investments  and  loans, 
both  qualitative  and  quantitative,  in  which  pension 
fund  moneys  heretofore  or  hereafter  accumulated 
may  be  invested,  and  governing  the  making  of 
such  investments  and  loans ; 

(e)  prescribing  tests  and  standards  for  solvency  of 
pension  plans; 

(/)  prescribing  the  conditions  under  which,  upon  ter- 
mination of  employment  of  an  employee,  upon 
termination  of  an  employee's  membership  in  a  pension 
plan  or  upon  the  termination  or  winding  up  of 
a  pension  plan,  pension  benefit  credits  may  be 
held  in  trust  by  the  administrator,  insurer  or 
trustee  of  the  pension  plan,  or  transferred  to  the 
administrator,  insurer  or  trustee  of  another  jjension 
plan  or  to  a  registered  retirement  savings  plan 
or  to  the  agency  described  in  section  16 ; 

(g)  designating  employees  or  pension  plans,  or  any 
class  thereof,  that  are  excepted  from  the  appli- 
cation of  this  Act  and  the  regulations ; 

(h)  designating  any  province  or  territory  of  Canada 
as  a  province  or  territory,  as  the  case  may  be, 
in  which  there  is  in  force  legislation  substantially 
similar  to  this  Act ; 

(f)  specifying  service  that  shall  be  deemed  not  to  be 
service  in  a  designated  province; 
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Retroactive 
reputations 


Penalties 


Idem 


Idem 


0)  prescribing  mental  or  physical  disability  for  the 
purpose  of  clause  20  (5)  (6); 

ik)  providing  for,  regulating  and  governing  the  dis- 
position of  the  assets  of  a  pension  plan  that  is 
discontinued,  terminated  or  wound  up ; 

(/)  requiring  the  furnishing  of  information  to  the 
Commission  in  respect  of  pension  plans; 

(m )  requiring  the  furnishing  of  documents  and  information 
by  employers  to  members  of  pension  plans  and  pre- 
scribing time  limits  within  which  such  documents  and 
information  are  to  be  furnished; 

in)  prescribing  forms  and  providing  for  their  use; 

(o)  prescribing  fees  for  registration  and  the  annual 
supervision  of  pension  plans; 

(/>)  prescribing  approved  contribution  and  benefit  formu- 
lae in  respect  of  pension  plans  required  to  be 
registered  under  this  Act; 

(q)  defining  "defined  benefit  pension  plan"  and  "bridging 
supplement"  for  the  purposes  of  this  Act  and  the  regu- 
lations; 

(r)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1970,  c.  342,  s.  28;  1980,  c.  80,  s.  9  (1). 

(2)  A  regulation  made  under  this  Act  may  be  made  retroactive 
in  its  application.     1980,  c.  80,  s.  9  (2). 

39. — (1)  Every  person  who  contravenes  any  of  the  pro- 
visions of  this  Act  or  the  regulations  or  who  obstructs 
an  officer  or  agent  of  the  Commission  in  the  performance 
of  his  duties  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $200  and  not  more  than  $10,000. 

(2)  Every  employer  who  is  convicted  of  an  offence 
under  subsection  (1)  shall  pay  to  the  insurer,  trustee  or 
administrator  of  the  pension  plan  in  respect  of  which  the 
offence  was  committed  all  amounts  that  the  employer  has 
wrongfully  failed  to  pay  as  required  by  this  Act  and 
the  regulations. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under 
this  Act,   an  officer,   director  or  agent  of  the  corporation 


Sec.  39  (4)  PENSION  BENEFITS  Chap.  373  199 

who  directed,  authorized,  assented  to,  acquiesced  in,  or 
participated  in,  the  commission  of  the  offence  is  a  party 
to  and  guilty  of  the  offence  and  is  hable  on  conviction 
to  the  punishment  provided  for  the  offence  whether  or  not 
the  corporation  has  been  prosecuted  or  convicted.  R.S.O. 
1970.  c.  342.  s.  29  (1-3). 

(4)  No  proceeding  under  this  section  shall  be  commenced  more  Time  limit 
than  two  years  after  the  time  when  the  subject-matter  of  the  commencing 
proceeding  arose.     1980,  c.  80,  s.  10.  proceedings 
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CHAPTER  374 
Perpetuities  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "court"  means  the  Supreme  Court; 

(6)  "in  being"  means  living  or  en  ventre  sa  mere; 

{c)  "limitation"  includes  any  provision  whereby  property 
or  any  interest  in  property,  or  any  right,  power  or 
authority  over  property,  is  disposed  of,  created  or 
conferred.     R.S.O.  1970.  c.  343,  s.  1. 

2.  Except  as  provided  by  this  Act,  the  rule  of  law  known '^ui.e 

as  the  rule  agamst  perpetuities  continues  to  have  full  effect,  perpetuities 
R.S.O.  1970,  c.  343,  s.  2.  ^^°r^"°"^" 

3.  No  limitation  creating  a  contingent  interest  in  real  or  Possibility 

01  v6Suiii&r 

personal  property  shall  be  treated  as  or  declared  to  be  invalid  beyond 
as  violating  the  rule  against  perpetuities  by  reason  only  of  the  ^" 
fact  that  there  is  a  possibility  of  such  interest  vesting  beyond 
the  jjerpetuity  period.    R.S.O.  1970,  c.  343,  s.  3. 

4.^(1)  Every  contingent  interest  in  real  or  personal  prop- Pre- 

^     ^-i     J  ■  ,  ,        t         .■  ■  1  •  1  ,    ,  *^    .^   sumption  of 

erty  that  is  capable  of  vesting  within  or  beyond  the  perpetuity  validity  and 
period  is  presumptively  valid  until  actual  events  establish,      see*' 

[a]  that  the  interest  is  incapable  of  vesting  within  the 
perpetuity  period,  in  which  case  the  interest,  unless 
validated  by  the  application  of  section  8  or  9,  shall 
be  treated  as  void  or  declared  to  be  void ;  or 

(6)  that  the  interest  is  incapable  of  vesting  beyond  the 
perpetuity  period,  in  which  case  the  interest  shall 
be  treated  as  valid  or  declared  to  be  valid. 

(2)  A   limitation   conferring  a  general  power  of  appoint-  General 
ment,  which  but  for  this  section  would  have  been  void  on  the  appoint- 
ground  that  it  might  become  exercisable  beyond  the  perpetuity  ™^° 
period,  is  presumptively  valid  until  such  time,  if  any,  as  it 
becomes  established  by  actual  events  that  the  power  cannot  be 
exercised  within  the  jjerpetuity  period. 
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(3)  A  limitation  conferring  any  power,  option  or  other 
right,  other  than  a  general  power  of  appointment,  which  but 
for  this  section  would  have  been  void  on  the  ground  that  it 
might  be  exercised  beyond  the  perpetuity  period,  is  pre- 
sumptively valid,  and  shall  be  declared  or  treated  as  void  for 
remoteness  only  if,  and  so  far  as,  the  right  is  not  fully  exercised 
within  the  perpetuity  period.    R.S.O.  1970,  c.  343,  s.  4. 


Applications 
to  determine 
validity 


5. — (1)  An  executor  or  a  trustee  of  any  property  or  any 
person  interested  under,  or  on  the  validity  or  invalidity  of, 
an  interest  in  such  property  may  at  any  time  apply  to  the 
court  for  a  declaration  as  to  the  validity  or  invalidity  with 
respect  to  the  rule  against  perpetuities  of  an  interest  in  that 
property,  and  the  court  may  on  such  application  make  an 
order  as  to  validity  or  invalidity  of  an  interest  based  on  the 
facts  existing  and  the  events  that  have  occurred  at  the  time 
of  the  application  and  having  regard  to  sections  8  and  9. 


Interim 
income 


(2)  Pending  the  treatment  or  declaration  of  a  presumptively 
valid  interest  within  the  meaning  of  subsection  4  (1)  as  valid  or 
invalid,  the  income  arising  from  such  interest  and  not  otherwise 
disposed  of  shall  be  treated  as  income  arising  from  a  valid  contin- 
gent interest,  and  any  uncertainty  whether  the  limitation  will 
ultimately  prove  to  be  void  for  remoteness  shall  be 
disregarded.     R.S.O.  1970,  c.  343,  s.  5. 


Measure- 
ment of 
perpetuity 
period 


6. — (1)  Except  as  provided  in  section  9,  subsection  13  (3)  and 
subsections  15  (2)  and  (3), the  perpetuity  period  shall  be  measured 
in  the  same  way  as  if  this  Act  had  not  been  passed,  but,  in 
measuring  that  period  by  including  a  life  in  being  when  the 
interest  was  created,  no  life  shall  be  included  other  than  that  of 
any  person  whose  life,  at  the  time  the  interest  was  created,  limits 
or  is  a  relevant  factor  that  limits  in  some  way  the  period  within 
which  the  conditions  for  vesting  of  the  interest  may  occur. 


Mem  (2)  A  life  that  is  a  relevant  factor  in  limiting  the  time  for 

vesting  of  any  part  of  a  gift  to  a  class  shall  be  a  relevant 
life  in  relation  to  the  entire  class. 


Idem 


(3)  Where  there  is  no  life  satisfying  the  conditions  of  sub- 
section (1),  the  perpetuity  period  is  twenty-one  years.     R.S.O. 

1970,  c.  343,  s.  6. 


funiptions  ^* — (^)  Where,  in  any  proceeding  respecting  the  rule  against 

and  evidence  perpetuities,  a  Question  arises  that  turns  on  the  ability  of  a 

as  to  future  '^'^,,  ,-1,  r  •  i 

parenthood  person  to  have  a  child  at  some  future  time,  then. 


(fl)  it  shall  be  presumed, 
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(i)  that  a  male  is  able  to  have  a  child  at  the  age  of 
fourteen  years  or  over,  but  not  under  that  age, 
and 

(ii)  that  a  female  is  able  to  have  a  child  at  the  age 
of  twelve  years  or  over,  but  not  under  that 
age  or  over  the  age  of  fifty-five  years;  but, 

(b)  in  the  case  of  a  living  person,  evidence  may  be  given 
to  show  that  he  or  she  will  or  will  not  be  able  to  have 
a  child  at  the  time  in  question. 

(2)  Subject  to  subsection  (3),  where  any  question  is  decided  i<*«™ 
in  relation  to  a  limitation  of  interest  by  treating  a  person  as 
able  or  unable  to  have  a  child  at  a  particular  time,  then  he  or 

she  shall  be  so  treated  for  the  purpose  of  any  question  that 
arises  concerning  the  rule  against  perpetuities  in  relation  to  the 
same  limitation  or  interest  notwithstanding  that  the  evidence 
on  which  the  finding  of  ability  or  inability  to  have  a  child  at  a 
particular  time  is  proved  by  subsequent  events  to  have  been 
erroneous. 

(3)  Where  a  question  is  decided  by  treating  a  person  as  ^<*®™ 
unable  to  have  a  child  at  a  particular  time  and  such  person 
subsequently  has  a  child  or  children  at  that  time,  the  court 
may  make  such  order  as  it  sees  fit  to  protect  the  right  that 
such  child  or  children  would  have  had  in  the  property  concerned 

as  if  such  question  had  not  been  decided  and  as  if  such  child 
or  children  would,  apart  from  such  decision,  have  been  entitled 
to  a  right  in  the  property  not  in  itself  invalid  by  the  application 
of  the  rule  against  perpetuities  as  modified  by  this  Act. 
R.S.O.  1970,  c.  343,  s.  7  (1-3). 

(4)  The  possibiHty  that  a  person  may  at  any  time  have  a  Mem 
child  by  adoption  or  by  means  other  than  by  procreating 

or  giving  birth  to  a  child  shall  not  be  considered  in  deciding 
any  question  that  turns  on  the  abihty  of  a  person  to  have 
a  child  at  some  particular  time,  but,  if  a  person  does  sub- 
sequently have  a  child  or  children  by  such  means,  then 
subsection  (3)  applies  to  such  child  or  children.  R.S.O.  1970, 
c.  343,  s.  7  (4);  1977,  c.  41,  s.  20. 

8. — (1)  Where  a  limitation  creates  an  interest  in  real  or  ^^m""" 
personal  property  by  reference  to  the  attainment  by  any 
person  or  persons  of  a  specified  age  exceeding  twenty-one 
years,  and  actual  events  existing  at  the  time  the  interest  was 
created  or  at  any  subsequent  time  establish, 

{a)  that  the  interest,  would,  but  for  this  section,  be  void 
as  incapable  of  vesting  within  the  perpetuity  period ; 
but 
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remoteness 


Idem 


Interpre- 
tation 


Spouses 


"spouse" 
denned 


(b)  that  it  would  not  be  void  if  the  specified  age  had 
been  twenty-one  years, 

the  limitation  shall  be  read  as  if,  instead  of  referring  to  the 
age  specified,  it  had  referred  to  the  age  nearest  the  age  speci- 
fied that  would,  if  specified  instead,  have  prevented  the 
interest  from  being  so  void. 

(2)  Where  the  inclusion  of  any  persons,  being  potential 
members  of  a  class  or  unborn  persons  who  at  birth  would 
become  members  or  potential  members  of  the  class,  prevents 
subsection  (1)  from  operating  to  save  a  limitation  creating  an 
interest  in  favour  of  a  class  of  persons  from  being  void  for 
remoteness,  such  persons  shall  be  excluded  from  the  class  for 
all  purposes  of  the  limitation,  and  the  limitation  takes  effect 
accordingly. 

(3)  Where  a  limitation  creates  an  interest  in  favour  of  a  cIeiss 
to  which  subsection  (2)  does  not  apply  and  actual  events  at  the 
time  of  the  creation  of  the  interest  or  at  any  subsequent  time 
establish  that,  but  for  this  subsection,  the  inclusion  of  any 
persons,  being  potential  members  of  a  class  or  unborn  persons 
who  at  birth  would  become  members  or  potential  members  of 
the  class,  would  cause  the  limitation  to  the  class  to  be  void 
for  remoteness,  such  persons  shall  be  excluded  from  the  class 
for  all  purposes  of  the  limitation,  and  the  limitation  takes 
effect  accordingly. 

(4)  For  the  purposes  of  this  section,  a  person  shall  be  treated 
as  a  member  of  a  class  if  in  his  case  all  the  conditions 
identifying  a  member  of  the  class  are  satisfied,  and  a  person 
shall  be  treated  as  a  potential  member  if  in  his  case  some 
only  of  those  conditions  are  satisfied  but  there  is  a  possibility 
that  the  remainder  will  in  time  be  satisfied.  R.S.O.  1970, 
c.  343.  s.  8. 

0. — (1)  Where  any  disposition  is  made  in  favour  of  any 
spouse  of  a  person  in  being  at  the  commencement  of  the  per- 
petuity period,  or  where  a  Umitation  creates  an  interest  in  real 
or  personal  property  by  reference  to  the  time  of  the  death  of 
the  survivor  of  a  person  in  being  at  the  commencement  of  the 
perpetuity  period  and  any  spouse  of  that  person,  for  the  pur- 
pose of  validating  any  such  disposition  or  limitation,  that 
but  for  this  section  would  be  void  as  offending  the  rule  against 
perpetuities  as  modified  by  this  Act,  the  spouse  of  such  person 
shall  be  deemed  to  be  a  life  in  being  at  the  commencement 
of  the  perpetuity  period  even  though  such  spouse  was  not 
born  until  after  that  time.     R.S.O.  1970,  c.  343,  s.  9. 

(2)  For  the  purposes  of  subsection  (1),  "spouse"  includes 
either  of  a  man  and  a  woman   who,   not  being  married  to- 


► 
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each   other,    had   been    cohabiting    immediately   before   the 
death  of  one  of  them, 

(a)  continuously  for  a  period  of  not  less  than  five  years ; 
or 

{b)  in  a  relationship  of  some  permanence  where  there 
is  a  child  bom  of  whom  they  are  the  natural 
parents.     1977,  c.  40,  s.  90  (1). 

10. — (1)  A  limitation  that,  if  it  stood  alone,  would  be  valid  saving 
under  the  rule  against  perpetuities  is  not  invalidated  by  reason 
only  that  it  is  preceded  by  one  or  more  limitations  that  are 
invalid  under  the  rule  against  perpetuities,  whether  or  not  such 
limitation  expressly  or  by  implication  takes  effect  after,  or  is 
subject  to,  or  is  ulterior  to  and  dependent  upon,  any  such 
invalid  limitation. 

(2)  Where  a  limitation  is  invalid  under  the  rule  against  of^i|^'°° 
perpetuities,  any  subsequent  interest  that,  if  it  stood  alone,  interests 
would  be  valid  shall  not  be  prevented  from  being  accelerated 
by  reason  only  of  the  invalidity  of  the  prior  interest.    R.S.O. 
1970.  c.  343,  s.  10. 

11. — (1)  For  the  purpose  of  the  rule  against  perpetuities,  o°^^iiit- 
a  power  of  appointment  shall  be  treated  as  a  special  power  ni«nt 
unless, 

(a)  in  the  instrument  creating  the  power  it  is  expressed  to 
be  exercisable  by  one  person  only ;  and 

(b)  it  could,  at  all  times  during  its  currency  when  that 
person  is  of  full  age  and  capacity,  be  exercised  by  him 
so  as  immediately  to  transfer  to  himself  the  whole  of 
the  interest  governed  by  the  power  without  the  con- 
sent of  any  other  person  or  compliance  with  any  other 
condition,  not  being  a  formal  condition  relating  only 
to  the  mode  of  exercise  of  the  power. 

(2)  A  power  that  satisfies  the  conditions  of  clauses  (1)  (a)  and  (b)  Me™ 
shall,  for  the  purpose  of  the  rule  against  perpetuities,  be  treated  as 

a  general  power. 

(3)  For  the  purpose  of  determining  whether  an  appoint-  i*®™ 
ment  made  under  a  power  of  appointment  exercisable  by  will 
only  is  void  for  remoteness,  the  power  shall  be  treated  as  a 
general    power    where    it    would    have    been    so    treated    if 
exercisable  by  deed.    R.S.O.  1970,  c.  343,  s.  11. 
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12. — (1)  The  rule  against  perpetuities  does  not  invalidate 
a  power  conferred  on  trustees  or  other  persons  to  sell,  lease, 
exchange  or  otherwise  dispose  of  any  property,  or  to  do  any 
other  act  in  the  administration  (as  opposed  to  the  distribu- 
tion) of  any  property  including,  where  authorized,  payment 
to  trustees  or  other  persons  of  reasonable  remuneration  for 
their  services. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  applies  for  the  purpose  of  enabling  a  power 
to  be  exercised  at  any  time  after  this  Act  comes  into  force, 
notwithstanding  that  the  power  is  conferred  by  an  instru- 
ment that  took  effect  before  that  time.     R.S.O.  1970,  c.  343, 

s.  12. 


Options 
to  acquire 
reversionary 
interests 


13. — (1)  The  rule  against  perpetuities  does  not  apply  to 
an  option  to  acquire  for  valuable  consideration  an  interest 
reversionary  on  the  term  of  a  lease. 


(a)  if  the  option  is  exercisable  only  by  the  lessee  or  his 
successors  in  title;  and 

{b)  if  it  ceases  to  be  exercisable  at  or  before  the  expiration 
of  one  year  following  the  determination  of  the  lease. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  applies  to  an  agreement  for  a  lease  as  it 
applies  to  a  lease,  and  "lessee"  shall  be  construed  accordingly. 


other 
options 


(3)  In  the  case  of  all  other  options  to  acquire  for  valuable 
consideration  any  interest  in  land,  the  perpetuity  period  under 
the  rule  against  perpetuities  is  twenty-one  years,  and  any 
such  option  that  according  to  its  terms  is  exercisable  at  a 
date  more  than  twenty-one  years  from  the  date  of  its  creation 
is  void  on  the  expiry  of  twenty-one  years  from  the  date  of  its 
creation  as  between  the  person  by  whom  it  was  made  and  the 
person  to  whom  or  in  whose  favour  it  was  made  and  all 
persons  claiming  through  either  or  both  of  them,  and  no 
remedy  lies  for  giving  effect  to  it  or  making  restitution  for 
its  lack  of  effect. 


Options 
to  renew 
leases 


(4)  The  rule  against  perpetuities  does  not  apply,  nor  do  the 
provisions  of  subsection  (3)  apply,  to  options  to  renew  a 
lease.     R.S.O.  1970,  c.  343,  s.  13. 


Easements, 
profits 
a  prendre, 
etc. 


14.  In  the  case  of  an  easement,  profit  a  prendre  or  other 
similar  interest  to  which  the  rule  against  perpetuities  may  be 
applicable,  the  perpetuity  period  is  forty  years  from  the  time 
of  the  creation  of  such  easement,  profit  a  prendre  or  other 
similar  interest,  and  the  validity  or' invalidity  of  such  ease- 
ment, profit  a  prendre  or  other  similar  interest,  so  far  as 
remoteness  is  concerned,  shall  be  determined  by  actual  events 
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within  such  forty-year  period,  and  the  easement,  profit  a 
prendre  or  other  similar  interest  is  void  only  for  remoteness 
if,  and  to  the  extent  that,  it  fails  to  acquire  the  characteristics 
of  a  present  exercisable  right  in  the  servient  land  within  the 
forty-year  period.    R.S.O.  1970,  c.  343,  s.  14. 

15. — (1)  In  the  case  of,  Deter- 

^    '  '  minable 

interests 

{a)  a  possibility  of  reverter  on  the  determination  of  a 
determinable  fee  simple ;  or 

{h)  a  possibility  of  a  resulting  trust  on  the  determination 
of  any  determinable  interest  in  real  or  personal 
property, 

the  rule  against  p)erpetuities  as  modified  by  this  Act  applies 
in  relation  to  the  provision  causing  the  interest  to  be  deter- 
minable as  it  would  apply  if  that  provision  were  expressed  in 
the  form  of  a  condition  subsequent  giving  rise  on  its  breach 
to  a  right  of  re-entry  or  an  equivalent  right  in  the  case  of 
personal  property,  and,  where  the  event  that  determines  the 
determinable  interest  does  not  occur  within  the  perpetuity 
period,  the  provision  shall  be  treated  as  void  for  remoteness 
and  the  determinable  interest  becomes  an  absolute  interest. 

(2)  In  the  case  of  a  possibility  of  reverter  on  the  determina-  Me™ 
tion  of  a  determinable  fee  simple,  or  in  the  case  of  a  possibility 

of  a  resulting  trust  on  the  determination  of  any  determinable 
interest  in  any  real  or  personal  property,  or  in  the  case  of  a 
right  of  re-entry  following  on  a  condition  subsequent,  or  in  the 
case  of  an  equivalent  right  in  personal  property,  the  perpetuity 
period  shall  be  measured  as  if  the  event  determining  the  prior 
interest  were  a  condition  to  the  vesting  of  the  subsequent 
interest,  and  failing  any  life  in  being  at  the  time  the  interests 
were  created  that  limits  or  is  a  relevant  factor  that  limits 
in  some  way  the  period  within  which  that  event  may  take 
place,  the  perpetuity  period  is  twenty-one  years  from  the 
time  when  the  interests  were  created. 

(3)  Even  though  some  life  or  lives  in  being  may  be  relevant  m®™ 
in  determining  the  perpetuity  period  under  subsection  (2),  the 
perpetuity  period  for  the  purposes  of  this  section  shall  not 
exceed  a  period  of  forty  years  from  the  time  when  the  interests 
were  created  and  shall  be  the  lesser  of  a  period  of  forty  years 
and  a  period  composed  of  the  relevant  life  or  lives  in  being  and 
twenty-one  years.    R.S.O.  1970,  c.  343,  s.  15. 

16. — (1)  A  trust  for  a  specific  non-charitable  purpose  that  ^^^^1,°°°' 
creates  no  enforceable  equitable  interest  in  a  specific  person  trust* 
shall  be  construed  as  a  power  to  appoint  the  income  or  the 


208 


Chap.  374 


PERPETUITIES 


Sec.  16  (1) 


Idem 


capital,  as  the  case  may  be,  and,  unless  the  trust  is  created 
for  an  illegal  purpose  or  a  purpose  contrary  to  public  policy, 
the  trust  is  valid  so  long  as  and  to  the  extent  that  it  is  exercised 
either  by  the  original  trustee  or  his  successor,  within  a  period 
of  twenty-one  years,  notwithstanding  that  the  limitation  creat- 
ing the  trust  manifested  an  intention,  either  expressly  or  by 
implication,  that  the  trust  should  or  might  continue  for  a 
period  in  excess  of  that  period,  but,  in  the  case  of  such  a  trust 
that  is  expressed  to  be  of  perpetual  duration,  the  court  may 
declare  the  limitation  to  be  void  if  the  court  is  of  opinion  that 
by  so  doing  the  result  would  more  closely  approximate  the 
intention  of  the  creator  of  the  trust  than  the  period  of  validity 
provided  by  this  section. 

(2)  To  the  extent  that  the  income  or  capital  of  a  trust  for 
a  specific  non-charitable  purpose  is  not  fully  expended  within 
a  period  of  twenty-one  years,  or  within  any  annual  or  other 
recurring  period  within  which  the  limitation  creating  the 
trust  provided  for  the  expenditure  of  all  or  a  specified  portion 
of  the  income  or  the  capital,  the  person  or  persons,  or  his  or 
their  successors,  who  would  have  been  entitled  to  the  property 
comprised  in  the  trust  if  the  trust  had  been  invalid  from  the 
time  of  its  creation,  are  entitled  to  such  unexpended  income 
or  capital.    R.S.O.  1970,  c.  343.  s.  16. 


Rule  in 

Whitby 

vs. 

Mitchell 

abolished 


17. — (1)  The  rule  of  law  prohibiting  the  hmitation,  after 
a  life  interest  to  an  unborn  person,  of  an  interest  in  land  to 
any  unborn  issue  of  an  unborn  person  is  abolished,  but  without 
affecting  any  other  rule  relating  to  perpetuities.     R.S.O.  1970,  c. 

343,  s.  17;  1977,  c.  40,  s.  90(2). 


issue 
defined 

R.S.O.  1980, 
c.  66 

Rules  as  to 
perpetuities 
not  appli- 
cable to 
employee- 
benefit 
trusts 


(2)  For  the  purposes  of  subsection  (1),  "issue"  means  issue  of  a 
person,  whether  born  within  or  outside  marriage,  subject  to  sec- 
tions 86  and  87  of  the  Child  Welfare  Act.      1977,  c.  40,  s.  90  (3). 

18.  The  rules  of  law  and  statutory  enactments  relating  to 
perpetuities  do  not  apply  and  shall  be  deemed  never  to  have 
applied  to  the  trusts  of  a  plan,  trust  or  fund  established  for 
the  purpose  of  providing  pensions,  retirement  allowances, 
annuities,  or  sickness,  death  or  other  benefits,  to  employees 
or  to  their  widows,  dependants  or  other  beneficiaries.  R.S.O. 
1970,  c.  343,  s.  18. 


Application 
of  Act 


1 9.  Except  as  provided  in  subsection  12  (2)  and  in  section  18, 
this  Act  applies  only  to  instruments  that  take  effect  on  or  after  the 
6th  day  of  September,  1966,  and  such  instruments  include  an 
instrument  made  in  the  exercise  of  a  general  or  special  power  of 
appointment  on  or  after  that  date  even  though  the  instrument 
creating  the  power  took  effect  before  that  date.  R.S.O.  1970,  c. 
343,  s.  19. 


Sec.  1  (i)  PERSONAL  PROPERTY  SECURITY  Chap.  375  209 

CHAPTER  375 
Personal  Property  Security  Act 

1.  In  this  Act.  ^u^^ 

(a)  "accessions"  means  goods  that  are  rnstaUed  in  or 
affixed  to  other  goods; 

{b)  "account  debtor"  means  a  person  who  is  obligated 
on  chattel  paper  or  on  an  intangible; 

(c)  "chattel  pap)er"  means  one  or  more  than  one  writing 
that  expresses  both  a  monetary  obligation  and  a 
security  interest  in  specific  goods; 

{d)  "collateral"  means  property  that  is  subject  to  a 
security  interest; 

{e)  "consumer  goods"  means  goods  that  are  used  or 
acquired  for  use  primarily  for  personal,  family  or 
household  purposes; 

(/)  "creditor"  includes  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  a  receiver,  and 
an  executor,  administrator  or  committee; 

{g)  "debtor"  means  a  person  who  owes  payment  or 
other  performance  of  the  obligation  secured,  whether 
or  not  he  owns  or  has  rights  in  the  collateral,  and 
includes  an  assignor  of  book  debts  and  an  assignee 
of  the  debtor's  interest  in  the  collateral  referred  to 
in  subsection  49  (1),  or  such  one  or  more  of  them  as  the 
context  requires; 

(A)  "default"  means  the  failure  to  pay  or  otherwise 
perform  the  obligation  secured  when  due  or  the 
occurrence  of  any  event  whereupon  under  the  terms 
of  the  security  agreement  the  security  becomes  en- 
forceable ; 

(«)  "document  of  title"  means  any  writing  that  purports 
to  be  issued  by  or  addressed  to  a  bailee  and  pur- 
ports to  cover  such  goods  in  the  bailee's  possession 
as  are  identified  or  fungible  portions  of  an  identified 
mass,  and  that  in  the  ordinary  course  of  business  is 
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treated  as  establishing  that  the  person  in  possession 
of  it  is  entitled  to  receive,  hold  and  dispose  of  the 
document  and  the  goods  it  covers; 

(j)  "equipment"  means  goods  that  are  not  inventory 
or  consumer  goods; 

(k)  "goods"  means  all  chattels  personal,  other  than 
choses  in  action  and  money,  and  includes  emble- 
ments and  industrial  growing  crops,  and  oil,  gas 
and  other  minerals  to  be  extracted,  and  timber  to  be 
cut,  and  goods  are  either  consumer  goods,  equipment 
or  inventory ; 

(/)  "instrument"  means  a  bill,  note  or  cheque  within 
R.s.c.  1970,  lYiQ  meaning  of  the  Bills  of  Exchange  Act  (Canada), 

or  any  other  writing  that  evidences  a  right  to  the 
payment  of  money  and  is  of  a  type  that  in  the 
ordinary  course  of  business  is  transferred  by  delivery 
with  any  necessary  endorsement  or  assignment,  but 
does  not  include  a  writing  that  constitutes  part  of 
chattel  paper,  a  document  of  title  or  securities; 

(m)  "intangible"  means  all  f)ersonal  property,  including 
choses  in  action,  that  is  not  goods,  chattel  paf)er, 
documents  of  title,  instruments  or  securities; 

(«)  "inventory"  means  goods  that  are  held  by  a  person 
for  sale  or  lease,  or  that  are  to  be  furnished  or  have 
been  furnished  under  a  contract  of  service,  or  that 
are  raw  materials,  work  in  process  or  materials  used 
or  consumed  in  a  business  or  profession ; 

(o)  "judge"  means  a  judge  of  a  county  or  district  court; 

(P)  "notify"  means  to  take  such  steps  as  are  reasonably 
required  to  give  information  to  the  person  to  be 
notified  so  that, 

(i)  it  comes  to  his  attention,  or 

(ii)  it  is  directed  to  such  person  at  his  customary 
address  or  at  his  place  of  residence,  or  at  such 
other  place  as  is  designated  by  him  over  his 
signature, 

and  "notification"  has  a  corresponding  meaning; 

{q)  "prescribed"  means  prescribed  by  the  regulations; 
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(r)  "proceeds"  means  personal  property  in  any  form  or 
fixtures  derived  directly  or  indirectly  from  any 
dealing  with  collateral  or  proceeds  or  that  indem- 
nifies or  compensates  for  collateral  destroyed  or 
damaged ; 

(s)  "purchase-money  security  interest"  means  a  security 
interest  that  is, 

(i)  taken  or  reserved  by  the  seller  of  the  col- 
lateral to  secure  payment  of  all  or  part  of 
its  price,  or 

(ii)  taken  by  a  person  who  gives  value  that  en- 
ables the  debtor  to  acquire  rights  in  or  the 
use  of  the  collateral,  if  such  value  is  applied 
to  acquire  such  rights; 

(/)  "registrar"  means  the  registrar  of  personal  prop- 
erty security; 

(tt)  "regulations"  means  the  regulations  made  under  this 
Act; 

{v)  "secured  party"  means  a  person  who  has  a  seciuity 
interest ; 

{w)  "seciuities"  means  shares,  stock,  warrants,  bonds, 
debentures,  debenture  stock  or  the  like  issued  by 
a  corporation  or  other  person,  or  a  partnership, 
association  or  government; 

(x)  "security  agreement"  means  an  agreement  that 
creates  or  provides  for  a  security  interest; 

(y)  "security  interest"  means  an  interest  in  goods,  other 
than  building  materials  that  have  been  affixed  to  the 
realty,  fixtures,  documents  of  title,  instruments, 
securities,  chattel  papers  or  intangibles  that  secures 
payment  or  jjerformance  of  an  obligation,  and  in- 
cludes an  interest  arising  from  an  assignment  of 
book  debts; 

(z)  "value"  means  any  consideration  sufficient  to  sup- 
port a  simple  contract.     R.S.O.  1970,  c.  344,  s.  1. 

PART  I 

GENERAL 

2.  Subject  to  subsection  3  (1),  this  Act  applies,  ^f^^^ 
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(a)  to  every  transaction  without  regard  to  its  form  and 
without  regard  to  the  person  who  has  title  to  the 
collateral  that  in  substance  creates  a  security 
interest,  including,  without  limiting  the  foregoing. 


R.S.O.  1980, 
c.  33 


(i)  a  chattel  mortgage,  conditional  sale,  equip- 
ment trust,  floating  charge,  pledge,  trust  deed 
or  trust  receipt,  and 

(ii)  an  assignment,  lease  or  consignment  intended 
as  security;  and 

(b)  to  every  assignment  of  book  debts  not  intended  as 
security,  but  not  to  an  assignment  for  the  general 
benefit  of  creditors  to  which  the  Assignments  and 
Preferences  Act  applies.     R.S.O.  1970,  c.  344,  s.  2. 


Where  Act 
does  not 
apply 


3. — (1)  This  Act  does  not  apply, 

(a)  to  a  lien  given  by  statute  or  rule  of  law,  except 
as  provided  in  section  32,  clause  36  (3)  (b)  and  clause  37 
(2)  {by, 


R.S.O.  1980, 
c.  94 


(b)  to  a  transfer  of  an  interest  or  claim  in  or  under  any 
policy  of  insurance  or  contract  of  annuity; 

(c)  to  a  mortgage,  charge  or  assignment  whose  regis- 
tration is  provided  for  in  the  Corporations  Securities 
Registration  Act;  or 


R.S.O.  1980, 
c.  372 


{d)  to  a  transaction  under  the  Pawnbrokers  Act. 


Rights  (2)  The  rights  of  buyers  and  sellers  under  subsection  20  (2)  and 

R.S.O.  1980,    sections  39,  40,  41  and  43  of  the5a/e  of  Goods  Act  are  not  affected 
affeaed"'        ^y  ^^^^  ^^t.     R.S.O.  1970,  c.  344,  s.  3. 


Errors, 

omissions, 

etc. 


4.  A  document  to  which  this  Act  applies  is  not  invalidated 
nor  shall  its  effect  be  destroyed  by  reason  only  of  a  defect, 
irregularity,  omission  or  error  therein  or  in  the  execution 
thereof  unless,  in  the  opinion  of  the  judge  or  court,  the 
defect,  irregularity,  omission  or  error  is  shown  to  have 
actually  misled  some  person  whose  interests  are  affected  by 
the  document.     R.S.O.  1970,  c.  344,  s.  4. 


Conflict 
of  laws 


5. — (1)  Where  the  chief  place  of  business  of  a  debtor  is 
in  Ontario,  the  validity  and  perfection  of  a  security  interest 
and  the  possibility  and  effect  of  proper  registration  with 
regard  to  intangibles  or  with  regard  to  goods  of  a  type 
that  are  normally  used  in  more  than  one  jurisdiction,  if  such 


I 


Sec.  7  (2)  PERSONAL  PROPERTY  SECXJRiTY  Chap.  375  213 

goods  are  classified  as  equipment  or  classified  as  inventory 
by  reason  of  their  being  leased  by  the  debtor  to  others,  are 
governed  by  this  Act. 

(2)  Where  the  chief  place  of  business  of  a  debtor  is  not  ^**®™ 
in  Ontario,  the  validity  and  perfection  of  a  security  interest 
and  the  possibility  and  effect  of  proper  registration  with 
regard  to  intangibles  or  with  regard  to  goods  of  a  type 
that  are  normally  used  in  more  than  one  jurisdiction,  if  such 
goods  are  classified  as  equipment  or  classified  as  inventory 

by  reason  of  their  being  leased  by  the  debtor  to  others,  are 
governed  by  the  law,  including  the  conflict  of  laws  rules,  of 
the  jurisdiction  in  which  the  chief  place  of  business  is  located. 

(3)  If  a  jurisdiction  does  not  provide,  by  registration  or  ^^^'^ 
recording  in  such  jurisdiction,  for  perfection  of  a  security 
interest  of  the  kind  referred  to  in  subsections  (1)  and  (2),  the 
security  interest  may  be  perfected  by  registration  in  Ontario. 
R.S.O.  1970.  c.  344,  s.  5. 


6. — (1)  Where  personal  property,  other  than  that  governed  ^2^* 
by  subsection  5  (1)  or  (2),  was  already  subject  to  a  security  interest  continued 
when  it  was  brought  into  Ontario,  the  validity  of  the  security 
interest  in  Ontario  is  to  be  determined  by  the  law,  including  the 
conflict  of  laws  rules,  of  the  jurisdiction  where  the  property  was 
when  the  security  interest  attached.     R.S.O.  1970,  c.  344,  s.  6(1). 

(2)  Where  goods  brought  into  Ontario  are  subject  to  the  ^^n^^. 
seller's  right  to  revendicate  or  to  resume  possession  of  the  tion 
goods,  unless  the  seller  registers  a  financing  statement  in  the 
prescribed  form  within  twenty  days  after  the  day  on  which 
the  goods  were  brought  into  Ontario,  such  right  is  unenforce- 
able in  Ontario  thereafter.  R.S.O.  1970,  c.  344,  s.  6  (2); 
1973.  c.  102,  s.  1. 

7. — (1)  Subject  to  section  5,  a  security  interest  in  collateral  ^j^J^' 
already  perfected  under  the  law  of  the  jurisdiction  in  which  continued 
the  collateral  was  when  the  security  interest  attached  and 
before  being  brought  into  Ontario  continues  perfected  in 
Ontario  for  sixty  days  and  also  thereafter  if  within  the 
sixty-day  period  it  is  perfected  in  Ontario.  R.S.O.  1970, 
c.  344.  s.  7  (1). 

(2)  Notwithstanding  subsection  (1),  where  the  secured  party  Mem 
receives  notice  within  the  sixty-day  period  mentioned  there- 
in  that   the  collateral  has  been   brought   into   Ontario,   his 
security  interest  in  the  collateral  ceases  to  be  perfected  in 
Ontario  imless  he  registers  a  financing  statement  in  the  pre- 
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scribed  form  within  fifteen  days  from  the  date  that  he  re- 
ceives such  notice  or  upon  the  expiration  of  the  sixty-day 
period,  whichever  is  earher.  R.S.O.  1970,  c.  344,  s.  7  (2); 
1973,  c.  102,  s.  2. 


Idem 


Conflict 
of  laws, 
concluded 


(3)  A  security  interest  that  has  ceased  to  be  perfected  in 
Ontario  due  to  the  expiration  of  the  sixty-day  period  may 
thereafter  be  perfected  in  Ontario,  but  such  p)erfection  takes 
effect  from  the  time  of  its  perfection  in  Ontario.  R.S.O. 
1970,  c.  344,  s.  7  (3). 

8.  Where  a  security  interest  was  not  perfected  under  the 
law  of  the  jurisdiction  in  which  the  collateral  was  when  the 
security  interest  attached  and  before  being  brought  into  On- 
tario, it  may  be  perfected  in  Ontario  within  thirty  days  from 
the  date  the  collateral  is  brought  into  Ontario,  in  which 
case  perfection  dates  from  the  time  of  perfection  in  Ontario. 
R.S.O.  1970,  c.  344,  s.  8. 


PART  II 

VALIDITY  OF  SECURITY  AGREEMENTS  AND  RIGHTS  OF 
PARTIES 

ofsecurfty"*       9.  Except  as  otherwise  provided  by  this  or  any  other  Act, 
agreement      a    Security    agreement    is    effective    according   to    its    terms 

between  the  parties  to  it  and  against  third  parties.     R.S.O. 

1970,  c.  344,  s.  9. 


Enforce- 
ability of 
security 
interest 


10.  A  security  interest  is  not  enforceable  by  or  against  a 
third  party  unless, 

(a)  the  collateral  is  in  the  possession  of  the  secured 
party;  or 

(6)  the  debtor  has  signed  a  security  agreement  that 
contains  a  description  of  the  collateral  and,  if  the 
collateral  is  or  includes  fixtures  or  crops,  or  oil,  gas 
or  other  minerals  to  be  extracted,  or  timber  to  be 
cut,  identification  of  the  land  concerned.  R.S.O. 
1970,  c.  344,  s.  10;  1973,  c.  102,  s.  3. 


Delivery  of 
copy  of 
agreement 


11.  Where  a  security  interest  is  created  or  provided  for 
by  a  security  agreement,  the  secured  party  shall  deliver  a 
copy  of  the  security  agreement  to  the  debtor  within  ten 
days  after  the  execution  thereof,  and,  if  he  fails  to  do  so 
after  a  request  by  the  debtor,  a  judge  may  on  summary 
application  by  the  debtor  make  an  order  for  the  delivery  of 
such  a  copy  to  the  debtor  and  may  make  such  order  as  to 
costs  as  he  considers  just.     R.S.O.  1970,  c.  344,  s.  11, 
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12. — (1)  A  security  interest  attaches  when,  ^^ty 

interest 

{a)  the  parties  intend  it  to  attach; 

(6)  value  is  given;  and 

(c)  the  debtor  has  rights  in  the  collateral. 

(2)  For  the  purpose  of  subsection  (1),   the  debtor  has  no  i**«" 
rights  in, 

(a)  crops  until  they  become  growing  crops; 

(6)  fish  until  they  are  caught; 

(c)  oil,  gas  or  other  minerals  until  they  are  extracted; 
or 

{d)  timber  until  it  is  cut.     R.S.O.  1970,  c.  344,  s.  12. 

13. — (1)  Except  as  provided  in  subsection  (2),  a  security  ^^^^^^ 
agreement  may  cover  after-acquired  property  and  the  young  property, 
of  animals  after  conception. 

(2)  No  security  interest  attaches  under  an  after-acquired  ^°®p"o° 
property  clause  in  a  security  agreement, 

(a)  to  crops  that  become  such  more  than  one  year  after 
the  security  agreement  has  been  executed,  except 
that  a  security  interest  in  crops  that  is  given  in 
conjunction  with  a  lease,  purchase  or  mortgage  of 
land  may,  if  so  agreed,  attach  to  crops  to  be  grown 
on  the  land  concerned  during  the  term  of  such  lease, 
purchase  or  mortgage;  or 

(6)  to  consumer  goods,  other  than  accessions,  miless  the 
debtor  acquires  rights  in  them  within  ten  days  after 
the  secured  party  gives  value.     R.S.O.  1970,  c.  344, 

s.  13. 

14.  A  purchase-money  security  interest  in  consumer  goods  J;^^^^^^ 
does  not  attach  to  any  collateral  other  than  such  consumer 
goods.     R.S.O.  1970,  c.  344,  s.  14. 

16.  A  security  agreement  may  secure  future  advances  or  ^'«re 
other  value  whether  or  not  the  advances  or  other  value  are 
given  pursuant  to  commitment.     R.S.O.  1970,  c.  344,  s.  15. 

16.  Except   as  to  consumer  goods,   an  agreement  by  a  ^^^"^^^ 
debtor  not  to  assert  against  an  assignee  any  claim  or  defence  defence 
that  he  has  against  his  seller  or  lessor  is  enforceable  by  the  assignee 
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R.S.C.  1970, 
c.  B-5 


assignee  who  takes  the  assignment  for  value,  in  good  faith 
and  without  notice,  except  as  to  such  defences  as  may  be 
asserted  against  the  holder  in  due  course  of  a  negotiable 
instrument  under  the  Bills  of  Exchange  Act  (Canada).  R.S.O. 
1970.  c.  344,  s.  16. 


warranties  ^'^'  ^^^^e    a   Seller    retains    a    purchase-money    security 

interest  in  goods. 


R.S.O.  1980, 
c.  462 


(a)  the  Sale  of  Goods  Act  governs  the  sale  and  any 
disclaimer,  limitation  or  modification  of  the  seller's 
conditions  and  warranties;  and 


(b)  except  as  provided  in  section  16,  the  conditions  and 
warranties  in  a  sale  agreement  shall  not  be  affected 
by  any  security  agreement.  R.S.O.  1970,  c.  344, 
s.  17. 

accei*erate^°  1 8.  Where  a  security  agreement  provides  that  the  secured 
party  may  accelerate  payment  or  performance  when  he  con- 
siders himself  insecure,  such  provision  shall  be  construed  to 
mean  that  he  has  power  to  do  so  only  if  he  in  good  faith 
believes  that  the  prospect  of  payment  or  performance  is  im- 
paired.    R.S.O.  1970,  c.  344,  s.  18. 


Care  of 
collateral 


Idem, 
rlgrbts  and 
duties  of 
secured 
party 


10. — (1)  A  secured  party  shall  use  reasonable  care  in  the 
custody  and  preservation  of  collateral  in  his  possession,  and, 
unless  otherwise  agreed,  in  the  case  of  an  instrument  or 
chattel  paper,  reasonable  care  includes  taking  necessary  steps 
to  preserve  rights  against  prior  parties. 

(2)  Unless  otherwise  agreed,  where  collateral  is  in  the 
secured  party's  possession, 

(a)  reasonable  expenses,  including  the  cost  of  insurance 
and  payment  of  taxes  or  other  charges  incurred  in 
the  custody  and  preservation  of  the  collateral,  are 
chargeable  to  the  debtor  and  are  secured  by  the 
collateral ; 


(b)  the  risk  of  loss  or  damage,  except  where  caused  by 
the  negligence  of  the  secured  party,  is  on  the  debtor 
to  the  extent  of  any  deficiency  in  any  insurance 
coverage ; 


(c)  the  secured  party  may  hold  as  additional  security 
any  increase  or  profits,  except  money,  received  from 
the  collateral,  and  money  so  received,  unless  re- 
mitted to  the  debtor,  shall  be  applied  forthwith  upon 
its  receipt  in  reduction  of  the  secured  obligation;  . 
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{d)  the  secured  party  shall  keep  the  collateral  identi- 
fiable, but  fungible  collateral  may  be  commingled; 
and 

(e)  the  secured  party  may  create  a  security  interest  in 
the  collateral  upon  terms  that  do  not  impair  the 
debtor's  right  to  redeem  it. 

(3)  A  secured  party  is  liable  for  any  loss  or  damage  caused  fo^J^o^'^ 
by  his  failure  to  meet  any  obligations  imposed  by  subsection 

(1)  or  (2),  but  does  not  lose  his  security  interest. 

(4)  A  secured  party  may  use  the  collateral,  u^of 


collateral 


(a)  in  the  manner  and  to  the  extent  provided  in  the 
security  agreement; 

{b)  for  the  purpose  of  preserving  the  collateral  or  its 
value;  or 

(c)  pursuant  to  an  order  of, 

(i)  the  court   before  which   a  question   relating 
thereto  is  being  heard,  or 

(ii)  a    judge    upon    application    by    originating 
notice  to  all  persons  concerned. 

(5)  A  secured  party,  w®™ 

{a)  is  liable  for  any  loss  or  damage  caused  by  his  use 
of  the  collateral  otherwise  than  as  authorized  by 
subsection  (4);  and 

(b)  is  subject  to  being  ordered  or  restrained  as  provided 
in  subsection  63  (1).     R.S.O.  1970,  c.  344,  s.  19. 


20. — (1)  A  debtor  or  a  person  having  an  interest  in  the  statements 

,,  ,  .       ^         ..  °        ,  .  .     ofaccount 

collateral  or  an  execution  creditor  may,  by  a  notice  in 
writing,  require  the  secured  party  to  furnish  to  him  any 
one  or  more  of, 

(a)  a  statement  in  writing  of  the  amount  of  the  indebted- 
ness and  of  the  terms  of  payment  thereof  as  of  the 
date  specified  in  the  notice ; 

(6)  a  statement  in  writing  approving  or  correcting  as  of 
the  date  specified  in  the  notice  a  statement  of  the 
collateral  attached  to  the  notice; 
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Idem 


Time  for 
compliance 
with  notice, 
liability 
for  failure 
to  answer 


(c)  a  Statement  in  writing  approving  or  correcting  as  of 
the  date  specified  in  the  notice  a  statement  of  the 
amount  of  the  indebtedness  and  of  the  terms  of 
payment  thereof;  or 


(d)  a  true  copy  of  the  security  agreement. 

s.  4  (1). 


1973,  c.  102, 


(2)  In  the  case  of  clause  (1)  (b),  if  the  secured  party  claims  a 
security  interest  in  all  of  a  particular  type  of  collateral  owned  by 
the  debtor,  he  may  so  indicate  in  lieu  of  approving  or  correcting 
the  itemized  list  of  such  collateral  contained  in  the  statement  of 
the  collateral  and  attached  to  the  notice.  R.S.O.  1970,  c.  344, 
s.  20(2). 

(3)  Subject  to  payment  of  any  fee  required  pursuant  to 
subsection  (6),  the  secured  party  shall  answer  a  notice  given  under 
subsection  (1)  within  fifteen  days  after  he  receives  it,  and,  if 
without  reasonable  excuse  he  fails  so  to  do  or  his  answer  is  incom- 
plete or  incorrect,  he  is  liable  for  any  loss  or  damage  caused  thereby 
to  the  debtor  or  any  other  person.  R.S.O.  1970,  c.  344,  s.  20  (3); 
1973,  c.  102,  s.  4  (2). 


Successors 
in  interest 


Idem 


(4)  Where  the  person  receiving  a  notice  under  subsection 
(1)  no  longer  has  an  interest  in  the  obligation  or  collateral, 
he  shall,  within  fifteen  days  after  he  receives  the  notice, 
disclose  the  name  and  address  of  the  latest  successor  in 
interest  known  to  him,  and,  if  without  reasonable  excuse  he 
fails  so  to  do  or  his  answer  is  incomplete  or  incorrect,  he  is 
liable  for  any  loss  or  damage  caused  thereby  to  the  debtor 
or  any  other  person. 

(5)  A  successor  in  interest  shall  be  deemed  to  be  the 
secured  party  for  the  purposes  of  this  section  when  he  re- 
ceives a  notice  under  subsection  (1).  R.S.O.  1970,  c.  344, 
s.  20  (4,  5). 


^**  (6)  The  secured  party  may  require  payment  to  him  of  a  fee 

of  $2  for  each  statement  or  copy  of  the  security  agreement 
required  pursuant  to  subsection  (1),  but  the  debtor  is  entitled  to  a 
statement  without  charge  once  in  every  six  months.  1973,  c.  102, 
s.  4  (3). 

PART  III 

PERFECTION  OF  INTEREST 

oerfected"  21.  A  security  interest  is  perfected  when. 


{a)  it  has  attached;  and 
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(6)  all  steps  required  for  perfection  under  any  provision 
of  this  Act  have  been  completed, 

regardless  of  the  order  of  occurrence.     R.S.O.  1970,  c.  344, 
s.  21. 


22. — (1)  Except  as  provided  in  subsection  (3),  an  unperfected^ere^^^ 
security  interest  is  subordinate  to,  security 

'  interest 

sabordlnate 

(a)  the  interest  of  a  person, 

(i)  who  is  entitled  to  a  priority  under  this  or  any 
other  Act,  or 

(ii)  who,  without  knowledge  of  the  security 
interest  and  before  it  is  perfected,  assumes 
control  of  the  collateral  through  legal  process, 
or 


(iii)  who  represents  the  creditors  of  the  debtor  as 
assignee  for  the  benefit  of  creditors,  trustee 
in  bankruptcy  or  receiver;  and 

(b)  the  interest  of  a  transferee  who  is  not  a  secured 
f>arty  to  the  extent  that  he  gives  value  without 
knowledge  of  the  security  interest  and  before  it  is 
perfected, 

(i)  of  chattel  paper,  documents  of  title,  securities, 
instruments  or  goods  in  bulk  or  otherwise, 
not  in  the  ordinary  course  of  the  business  of 
the  transferor  and  where  the  transferee  re- 
ceives delivery  of  the  coUateral,  or 

(ii)  of  intangibles. 

(2)  The  rights  of  a  person  under  subclause  (1)  (a)  (iii)  in  respect  M«n 
of  the  collateral  are  referable  to  the  date  from  which  his  status  has 
effect  and  arise  without  regard  to  the  personal  knowledge  of  the 
representative  if  any  represented  creditor  was,  on  the  relevant 
date,  without  knowledge  of  the  unperfected  security  interest. 

(3)  A  purchase-money  security  interest  that  is  roistered  Pnrchase- 
before  or  within  ten  days  after  the  debtor's  possession  of  the  securuy 
collateral  commences  has  priority  over, 

(a)  an  interest  set  out  in  subclause  (1)  (a)  (ii)  or  (iii);  and 
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(b)  transfers  in  bulk  or  otherwise,  not  in  the  ordinary 
course  of  business,  occurring  between  the  security 
interest's  attaching  and  its  being  registered.  R.S.O. 
1970,  c.  344,  s.  22. 

Continuity  23. — (1)  If  a  Security  interest  is  originally  perfected  in 
any  way  permitted  under  this  Act  and  is  again  perfected  in 
some  way  under  this  Act  without  an  intermediate  f)eriod 
when  it  was  unperfected,  the  security  interest  shall  be  deemed 
to  be  perfected  continuously  for  the  purposes  of  this  Act. 

Assigrnees  (2)  An  assignee  of  a  security  interest  succeeds  in  so  far  as 

its  perfection  is  concerned  to  the  position  of  the  assignor  at 
the  time  of  the  assignment.     R.S.O.  1970,  c.  344,  s.  23. 

by  possession  ^'**  Except  as  provided  in  section  26,  possession  of  the 
collateral  by  the  secured  party,  or  on  his  behalf  by  a  person 
other  than  the  debtor  or  the  debtor's  agent,  perfects  a  security 
interest  in, 

(a)  chattel  paper; 

(6)  goods; 

(c)  instruments; 
{d)  securities; 

(e)  letters  of  credit  and  advices  of  credit;  or 

(/)  negotiable  documents  of  title, 

but  subject  to  section  23,  only  during  its  actual  holding  as 
collateral.     R.S.O.  1970,  c.  344,  s.  24. 

Perfection  25. — (1)  Subject    to    section    21,    registration    perfects    a 

regristration     security  interest  in, 

(a)  chattel  paper; 

(b)  goods; 

(c)  intangibles;  or 

(d)  documents  of  title. 

^^^^  (2)  A  security  interest  is  not  perfected  until  it  is  registered, 

except  in  the  case  of  a  security  interest, 

(a)  in  collateral  in  possession  of  the  secured  party  under, 
section  24;  or 
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(b)  temporarily  perfected  in  instruments,  securities  or 
negotiable  documents  of  title  under  section  26. 
R.S.O.  1970,  c.  344,  s.  25. 

26. — (1)  A  security  interest  in  instruments,  securities  or^rt^ection^ 
negotiable  documents  of  title  is  a  perfected  security  interest 
for  the  first  ten  days  after  it  attaches  to  the  extent  that 
it  arises  for  new  value  given  under  a  security  agreement 
signed  by  the  debtor  and  the  secured  party.  R.S.O.  1970, 
c.  344,  s.  26  (1);  1973,  c.  102.  s.  5. 

(2)  A  perfected  security  interest  in,  ^**®'" 

(a)  an  instrument  that  a  secured  party  delivers  to  the 
debtor  for  the  purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  presentation,  collection  or  renewal,  or 

(ill)  registration  of  transfer;  or 

(b)  a  negotiable  document  of  title  or  goods  held  by  a 
bailee  that  are  not  covered  by  a  negotiable  docu- 
ment of  title,  which  document  of  title  or  goods  the 
secured  party  makes  available  to  the  debtor  for  the 
purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  loading,  unloading,  storing,  shipping  or  trans- 
shipping, or 

(iii)  manufacturing,  processing,  packaging  or 
otherwise  dealing  with  goods  in  a  manner 
preliminary  to  their  sale  or  exchange, 

remains  perfected  for  the  first  ten  days  after  the  collateral 
comes  under  the  control  of  the  debtor. 

(3)  Beyond  the  period  of  ten  days  referred  to  in  subsection  ^^^^ 
(1)  or  (2),  a  security  interest  under  this  section  becomes  subject  to 

the     provisions     of     this     Act     for     perfecting     a     security 
interest.     R.S.O.  1970,  c.  344,  s.  26  (2,  3). 

27. — (1)  Subject  to  this  Act,  a  security  interest  in  col- ^rfe^'i'^ 
lateral  that  is  dealt  with  so  as  to  give  rise  to  proceeds,         proceeds 

(a)  continues  as  to  the  collateral,  unless  the  secured 
party  expressly  or  impliedly  authorized  such  dealing ; 
and 
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Idem 


{b)  extends    to    the    proceeds.     R.S.O.    1970,    c.    344, 

s.  27  (1). 

(2)  The  security  interest  in  proceeds  is  a  perfected  security 
interest  if  the  security  interest  in  the  collateral  is  perfected 
but  it  ceases  to  be  a  perfected  security  interest  and  becomes 
unperfected  after  ten  days  after  receipt  of  the  proceeds  by 
the  debtor  unless, 


Perfecting 
as  to  goods 
held  by 
bailee 


Id«m 


(a)  a   financing   statement   in   the   prescribed   form   in 
respect  of  the  collateral  is  registered ;  or 

(6)  the  security  interest  in  the  proceeds  is  perfected  before 
the  expiration  of  the  ten  day  period, 

but  there  is  no  perfected  security  interest  in  proceeds  that 
are  not  identifiable  or  traceable.     1973,  c.  102,  s.  6. 

28. — (1)  A  security  interest  in  goods  in  the  possession  of 
a  bailee  who  has  issued  a  negotiable  document  of  title  cover- 
ing them  is  perfected  by  perfecting  a  security  interest  in  the 
document,  and  any  security  interest  in  them  otherwise  per- 
fected while  they  are  so  covered  is  subject  thereto. 

(2)  A  security  interest  in  goods  in  the  possession  of  a 
bailee,  other  than  a  bailee  mentioned  in  subsection  (1),  is  perfected 
by. 

(a)  issuance  of  a  document  of  title  in  the  name  of  the 
secured  party; 

(b)  a  holding  on  behalf  of  the  secured  party  pursuant 
to  section  24;  or 

(c)  registration  as  to  the  goods.     R.S.O.  1970,  c.  344, 

s.  28. 


returned  or         ^^* — (^)  ^  Security  interest  in  goods  that  are  the  subject 
repossessed     of  a  sale  or  exchange  and  that  are  returned  to,  or  repossessed 

by. 

(a)  the  person  who  sold  or  exchanged  them;  or 

{b)  a  transferee  of  an  intangible  or  chattel  paper  re- 
sulting from  the  sale  of  them, 

reattaches  to  the  extent  that  the  secured  indebtedness  re- 
mains unpaid. 

(2)  Where  the  security  interest  was  perfected  by  a  regis- 
tration  that   is  still   effective   at   the   time  of   the  sale  or 
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exchange,  it  reattaches  as  a  perfected  interest,  but  otherwise 
requires  for  its  perfection  a  registration  or  a  taking  of  posses- 
sion by  the  secured  party. 

(3)  A  transferee  of.  Tramrferees 

(a)  an  intangible  resulting  from  a  sale;  or 

(6)  except  as  otherwise  provided  in  section  30,  chattel 
paper  resulting  from  a  sale, 

has,  as  against  the  transferor,  a  seciuity  interest  that  is, 

(c)  subordinate  to  a  security  interest  under  subsection 
(1)  that  was  a  perfected  interest  when  the  goods  became 
the  subject  of  the  sale  or  exchange;  and 

(d)  otherwise  subject  to  section  35. 

(4)  A  transferee  of  an  intangible  or  chattel  paper  resulting  m®™ 
from  a  sale  is,  with  respect  to  persons  asserting  interests  in 

the  goods  under  provisions  other  than  subsections  (1),  (2)  and  (3), 
subject  to  the  provisions  of  this  Act  for  j)erfecting  a  security 
interest.     R.S.O.  1970,  c.  344,  s.  29. 

30. — (1)  A  purchaser  of  goods  from  a  seller  who  sells  the  ^^^q^ 
goods  in  the  ordinary  course  of  business  takes  them  free  on  pur- 

o  J  chasers  of 

from  any  security  interest  therein  given  by  his  seller  even  goods  in 
though  it  is  perfected  and  the  purchaser  actually  knows  ofooureeof 

-.  bosinefls 

(2)  A  purchaser  of  chattel  paper  who  takes  possession  of  p^^i^haaers 
it  in  the  ordinary  course  of  his  business  has,  to  the  extent  of  chattel 
that  he  gives  new  value,  priority  over  any  other  security 
interest  in  it, 

(a)  that  was  perfected  under  section  25  if  he  did  not 
actually  know  at  the  time  he  took  possession  that 
the  chattel  paper  was  subject  to  a  security  interest; 
or 

(6)  that  has  attached  to  proceeds  of  inventory  under 
section  27,  whatever  the  extent  of  his  knowledge. 

(3)  A  piurchaser  of  a  non-negotiable  instrument  who  takes  p^jiasers 
possession  of  it  in  the  ordinary  course  of  his  business  hasofnon- 

'^   .      .  ,  ,         ,         .•'  ,  .^      negotiable 

priority  to  the  extent  that  he  gives  new  value  over  a  secunty  instruments 
interest  in  it  that  was  perfected  under  section  26  if  he  did  not 
actually  know  at  the  time  he  took  possession  that  the  instrument 
was  subject  to  a  security  interest.     R.S.O.  1970,  c.  344,  s.  30. 
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B(ma  /id*; 
purchaHers 
of  ne(fotlabl(! 
Instruments, 
etc. 

K  S  (      l')7(). 
(     US 


Idem 


Priority 
of  liens  for 
materials 
and  services 


Alienation 
of  rights 
of  debtors 


Special 

priorities, 

crops 


',i\.-'-{\)  The  rights  of, 

(a)  a  holder  in  due  course  of  a  bill,  note  or  cht-que 
within  the  m(;aning  of  the  Bills  of  Hxchanf^e  Ad 
(Canada) ; 

(b)  a  holder  of  a  negotiable  document  of  title  who  takes 
it  in  good  faith  for  value;  or 

(c)  a  bona  fide  purchaser  of  securities, 

are  to  be  determined  without  regard  to  this  Act. 

(2)  Registration  under  this  Act  is  not  such  notice  as  to 
affect  the  rights  of  persons  mentioned  in  subsection  (1).  R.S.O. 
1970,  c.  344,  s.  31. 

32.  Where  a  person  in  the  ordinary  course  of  business 
furnishes  materials  or  services  with  respect  to  goods  in  his 
possession  that  are  subject  to  a  security  interest,  any  lien 
that  he  has  in  respect  of  such  materials  of  services  has 
priority  over  a  perfected  security  interest  unless  the  lien  is 
given  by  an  Act  that  does  not  provide  that  the  lien  has 
such  priority.     R.S.O.  1970,  c.  344,  s.  32. 

33.  The  rights  of  a  debtor  in  collateral  may  be  transferred 
voluntarily  or  involuntarily  notwithstanding  a  provision  in 
the  security  agreement  prohibiting  transfer  or  declaring  a 
transfer  to  be  a  default,  but  no  transfer  prejudices  the  rights 
of  the  secured  party  under  the  security  agreement  or  other- 
wise.    R.S.O.  1970,  c.  344,  s.  33. 

34. — (1)  A  perfected  security  interest  in  crops  or  their 
proceeds  given  for  a  consideration  to  enable  the  debtor  to 
produce  the  crops  during  the  production  season  and  given 
not  more  than  three  months  before  the  crops  become  growing 
crops  by  planting  or  otherwise  has  priority  over  an  earlier 
perfected  security  interest  to  the  extent  that  such  earlier 
interest  secures  obligations  due  more  than  six  months  before 
the  crops  become  growing  crops  by  planting  or  otherwise, 
even  though  the  person  giving  the  consideration  knew  of  the 
earlier  security  interest.     R.S.O.  1970,  c.  344,  s.  34  (1). 


Idem  (2)  A  purchase-money  security  interest  in  inventorv^  or  its 

purchase-  v    /  r  j  j  j 

money  proceeds  has  priority  over  any  other  security  interest  in  the 

interests.        same  collateral, 

inventory 

(a)  if  the  purchase-money  security  interest  was  perfected 
at  the  time  the  debtor  received  possession  of  the 
collateral ;  and 
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{b)  if  any  sfecured  party,  whose  security  interest  was 
actually  known  to  the  holder  of  the  purchase-money 
security  interest  or  who,  prior  to  the  registration  by 
the  holder  of  the  purchase-money  security  interest, 
had  registered  a  financing  statement  in  the  prescribed 
form  covering  the  same  items  or  type  of  inventory, 
had  received  notification  of  the  piurchase-money 
security  interest  before  the  debtor  received  posses- 
sion of  the  collateral  covered  by  the  purchase- 
money  security  interest;  and 

(c)  if  such  notification  states  that  the  person  giving  the 
notice  had  or  expected  to  acquire  a  purchase-money 
security  interest  in  inventory  of  the  debtor,  describ- 
ing such  inventory  by  item  or  type.  R.S.O.  1970, 
c.  344,  s.  34  (2);  1973,  c.  102.  s.  7. 

(3)  A  purchase-money  security  interest  in  collateral  or  its^"J^^^g. 
proceeds,  other  than  inventory,  has  priority  over  any  other  money 

.        .  .        .  J  >  r  J  J  security 

secimty  mterest  m  the  same  collateral  if  the  purchase-money  interests, 

•  ••.  .  ,  ,  ,  .ii,  ,      other  than 

secunty  mterest  was  perfected  at  the  time  the  debtor  ob-  inventory 
tained  possession  of  the  collateral  or  within  ten  daj^  there- 
after.    R.S.O.  1970,  c.  344,  s.  34  (3). 

35. — (1)  If  no  other  provision  of  this  Act  is  applicable,  ^*"°!^*!^ 
priority  between  security  interests  in  the  same  collateral  shall 
be  determined, 

(a)  by  the  order  of  registration,  if  the  security  interests 
have  been  perfected  by  registration; 

{b)  by  the  order  of  perfection,  unless  the  security 
interests  have  been  perfected  by  registration;  or 

(c)  by  the  order  of  attachment  under  subsection  12  (1),  if  no 
security  interest  has  been  perfected. 

(2)  For  the  purposes  of  subsection  (1),  a  continuously  per- 1*®™ 
fected  secmity  interest  shall  be  treated  at  all  times  as  if 
perfected  by  registration,  if  it  was  originally  so  perfected, 
and  it  shall  be  treated  at  all  times  as  if  perfected  otherwise 
than  by  registration  if  it  was  originally  perfected  otherwise 
than  by  registration.     R.S.O.  1970,  c.  344,  s.  35. 

36. — (1)  Subject  to  subsection  (3)  of  this  section  and  not-  ^^'l^^ 
withstanding  subsection  34  (3),  a  security  interest  that  attached  to  interests, 
goods  before  they  became  fixtures  has  priority  as  to  the  goods  over  the 
claim  of  any  person  who  has  an  interest  in  the  real  property. 
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(2)  Subject  to  subsection  (3),  a  security  interest  that  attached 
to  goods  after  they  became  fixtures  has  priority  over  the 
claim  of  any  person  who  subsequently  acquired  an  interest 
in  the  real  prof)erty,  but  not  over  any  person  who  had  a 
registered  interest  in  the  real  property  at  the  time  the  security 
interest  attached  to  the  goods  and  who  has  not  consented  in 
writing  to  the  security  interest  or  disclaimed  an  interest  in 
the  goods  as  fixtures. 


Exceptions         (3)  The  security  interest  referred  to  in  subsections  (1)  and  (2)  are 
subordinate  to  the  interest  of, 


(a)  a  subsequent  purchaser  or  mortgagee  for  value  of 
an  interest  in  the  real  property; 

{b)  a  creditor  with  a  lien  on  the  real  property  sub- 
sequently obtained  as  a  result  of  judicial  process; 
or 

(c)  a  creditor  with  a  prior  encumbrance  of  record  on 
the  real  property  in  respect  of  subsequent  advances, 

if  the  subsequent  purchase  or  mortgage  was  made  or  the  lien 
was  obtained  or  the  subsequent  advance  under  the  prior 
encumbrance  was  made  or  contracted  for,  as  the  case  may  be, 
without  actual  notice  of  the  security  interest. 

c(fiuiterai°^  (4)  If  a  secured  party,  by  virtue  of  subsection  (1)  or  (2)  and 
subsection  (3),  has  priority  over  the  claim  of  a  person  having  an 
interest  in  the  real  property,  he  may  on  default,  subject  to  the 
provisions  of  this  Act  respecting  default,  remove  his  collateral 
from  the  real  property  if,  unless  otherwise  agreed,  he  reimburses 
any  encumbrancer  or  owner  of  the  real  property  who  is  not  the 
debtor  for  the  cost  of  repairing  any  physical  injury  excluding 
diminution  in  the  value  of  the  real  property  caused  by  the  absence 
of  the  goods  removed  or  by  the  necessity  for  replacement,  but  a 
person  so  entitled  to  reimbursement  may  refuse  permission  to 
remove  until  the  secured  party  has  given  adequate  security  for  any 
reimbursement  arising  under  this  subsection. 


Retention  of 
collateral 


(5)  A  person  having  an  interest  in  real  property  that  is 
subordinate  to  a  security  interest  by  virtue  of  subsection  (1)  or  (2) 
and  subsection  (3)  may,  before  the  collateral  has  been  removed 
from  the  real  property  by  the  secured  party  in  accordance  with 
subsection  (4),  retain  the  collateral  upon  payment  to  the  secured 
party  of  the  amount  owing  under  the  security  interest  having 
priority  over  his  claim.     R.S.O.  1970,  c.  344,  s.  36. 
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37. — (1)  Subject  to  subsection  (2)  and  to  section  38  and  Accessiona 
notwithstanding  subsection  34  (3), 

{a)  a  security  interest  in  an  accession  that  attached 
before  the  goods  became  an  accession  has  priority 
cis  to  the  accession  over  the  clcdm  of  any  person  in 
resp)ect  of  the  whole;  and 

(b)  a  security  interest  in  goods  that  attached  after  the 
goods  became  an  accession  has  priority  over  the 
claim  of  any  person  who  subsequently  acquired  an 
interest  in  the  whole,  but  not  against  a  person 
who  had  an  interest  in  the  whole  at  the  date  of 
attachment  of  the  security  interest  in  the  accession 
and  who  has  not  consented  in  writing  to  the  security 
interest  in  the  accession  or  disclaimed  an  interest 
in  the  accession  as  part  of  the  whole. 

(2)  A  security  interest  referred  to  in  subsection  ( 1)  is  subordinate  Exceptions 
to  the  interest  of, 

(a)  a  subsequent  purchaser  for  value  of  an  interest  in 
the  whole;  or 

(6)  a  creditor  with  a  lien  on  the  whole,  subsequently 
obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest 
in  the  whole  to  the  extent  that  he  makes  subsequent 
advances, 

if  the  subsequent  purchase  was  made,  the  lien  was  obtained 
or  the  subsequent  advance  under  the  prior  perfected  security 
interest  was  made  or  contracted  for  without  notice  of  the 
security  interest. 

(3)  If   a    secured    party,    by    virtue    of   subsections    (1)    and^j^°^^°' 
(2),  has  an  interest  in  an  accession  that  has  priority  over  the 

claim  of  any  person  having  an  interest  in  the  whole,  he  may, 
on  default,  subject  to  the  provisions  of  this  Act  respecting 
default,  remove  his  collaterzil  from  the  whole  if,  unless  other- 
wise agreed,  he  reimburses  any  encumbrancer  or  owner  of 
the  whole  who  is  not  the  debtor  for  the  cost  of  repairing 
any  physical  injury  excluding  diminution  in  value  of  the 
whole  caused  by  the  absence  of  the  goods  removed  or  by 
the  necessity  for  replacement,  but  a  person  so  entitled  to 
reimbursement  may  refuse  permission  to  remove  until  the 
secured  party  has  given  adequate  security  for  any  reimburse- 
ment arising  under  this  subsection. 


228 


Chap.  375 


PERSONAL  PROPERTY  SECURITY 


Sec.  37  (4) 


Retention  of  (4j  A  person  having  a  security  interest  in  the  whole  that 
is  subordinate  to  a  security  interest  by  virtue  of  subsections 
(1)  and  (2)  may,  before  the  collateral  has  been  removed  by  the 
secured  party  in  accordance  with  subsection  (3),  retain  the  collat- 
eral upon  payment  to  the  secured  party  of  the  amount  owing  under 
thesecurity  interest  having  priority  over  his  claim.  R.S.O.  1970, 
c.  344,  s.  37. 

Commingled  3^^  ^  perfected  security  interest  in  goods  that  subsequent- 
ly become  part  of  a  product  or  mass  continues  in  the  product 
or  mass  if  the  goods  are  so  manufactured,  processed,  as- 
sembled or  commingled  that  their  identity  is  lost  in  the 
product  or  mass,  and,  if  more  than  one  security  interest 
attaches  to  the  product  or  mass,  the  security  interest  rank 
equally  according  to  the  ratio  that  the  cost  of  the  goods  to 
which  each  interest  originally  attached  bears  to  the  cost  of 
the  total  product  or  mass.     R.S.O.  1970,  c.  344,  s.  38. 

auwect^o  ^^*  ^  secured  party  may,  in  the  security  agreement  or 

sub-  otherwise,    subordinate   his   security   interest    to   any   other 

ordination  .         .  ^^  ^  ^     .,  /-v-f,^  'i «  «  -^r. 

security  mterest.     R.S.O.  1970,  c.  344,  s.  39. 


Account 
debtors 


40. — (1)  Unless  an  account  debtor  has  made  an  enforce- 
able agreement  not  to  assert  defences  or  claims  arising  out 
of  a  sale  as  provided  by  section  16,  the  rights  of  an  assignee 
are  subject  to, 


(a)  all  the  terms  of  the  contract  between  the  account 
debtor  and  the  assignor  and  any  defence  or  claim 
arising  therefrom ;  and 

{b)  any  other  defence  or  claim  of  the  account  debtor 
against  the  assignor  that  accrued  before  the  account 
debtor  received  notice  of  the  assignment. 

^'*«™  (2)  The  account  debtor  may  pay  the  assignor  until  the 

account  debtor  receives  notice,  reasonably  identifiable  with 
the  relevant  rights,  that  the  account  has  been  assigned,  and, 
if  requested  by  the  account  debtor,  the  assignee  shall  furnish 
proof  within  a  reasonable  time  that  the  assignment  has  been 
made,  and,  if  he  does  not  do  so,  the  account  debtor  may 
pay  the  assignor.     R.S.O.  1970,  c.  344,  s.  40. 

PART  IV 

REGISTRATION 


f®ltem*"°°  "*!• — (^)  ^  registration  system,  including  a  central  office 
and  branch  offices,  shall  be  established  for  the  purposes  of 
this  Act. 
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(2)  The  central  office  of  the  registration  system  shall  be  o^J^™^ 
located  at  or  near  the  City  of  Toronto. 

(3)  Branch  offices  of  the  registration  system  shall  be  estab-  ^^^ 
lished  at  such  places  as  are  designated  by  the  regulations. 
R.S.O.  1970,  c.  344,  s.  41. 

42. — (1)  There  shall  be  a  registrar  of  personal  property  Registrar, 
security  and  a  branch  registrar  for  each  branch  office.  ment° 
R.S.O.  1970,  c.  344,  s.  42  (1). 

(2)  It  shall  be  the  function  of  the  registrar,  under  the  function 
direction   of  the  Director  of  Land   Registration   app)ointed 

under   the   Registry  Act,    to   supervise   the   operation   of  the  R  so.  i98o, 
registration  system  established  for  the  purposes  of  this  Act. 
R.S.O.  1970,  c.  344,  s.  42  (2);  1972,  c.  1,  s.  52. 

(3)  The  registrar  and  each  branch  registrar  shall  have  a  ^J.°^ 
seal  of  office  in  such  form  as  the  Lieutenant  Governor  in 
Council  approves.     R.S.O.  1970,  c.  344.  s.  42  (3). 

43.  The  registrar  and  each  branch  registrar  may  designate  |^°e^ 
one  or  more  persons  on  the  staff  of  his  office  to  act  on  his 
behalf.     R.S.O.  1970,  c.  344,  s.  43. 

44. — (1)  Upon  the  request  of  any  person  for  a  search  of  ofj^^^g*^ 
the  individual  debtor  index,  business  debtor  index  or  motor 
vehicle    serial    number    index    and    upon    payment    of    the 
prescribed  fee,  the  registrar  shall, 

(a)  issue  a  certificate  stating  whether  there  is  registered 
at  the  time  mentioned  in  the  certificate  a  financing 
statement  or  financing  change  statement  the  regis- 
tration of  which  is  still  effective  in  which  the 
person  named  or  the  motor  vehicle  serial  number 
shown  in  the  certificate  is  shown  in  the  designated 
place  on  the  financing  statement  or  financing 
change  statement  as  a  debtor  or  as  a  serial 
number,  as  the  case  may  be,  and,  if  there  is,  the 
registration  number  of  it  and  any  other  related 
information  recorded  in  the  central  file  of  the 
registration  system;  or 

(6)  furnish  a  certified  copy  of  a  registered  financing 
statement  or  a  registered  financing  change  state- 
ment.    1977,  c.  23,  s.  1  (1). 

(2)  A  certificate  issued  under  clause  (1)  (a)  is  prima  facie  evi-  ^t^g^t^g 
dence  of  the  contents  thereof.     R.S.O.  1970,  c.  344,  s.  44  (2). 
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(3)  A  certified  copy  furnished  under  clause  (.1)  (b)  is  prima  facie 
evidence  of  the  contents  of  the  document  so  certified.     R.S.O. 

1970,  c.  344,  s.  44  (3);  1977,  c.  23,  s.  1  (2). 

45. — (1)  There  shall  be  an  account  in  the  Consolidated 
Revenue  Fund  to  be  known  as  "The  Personal  Property 
Security  Assurance  Fund",  referred  to  in  this  section  as  "the 
Fund",  into  which  shall  be  paid  the  prescribed  portion  of  the 
fees  received  under  this  Act. 

(2)  Interest  shall  be  credited  to  the  Fund  out  of  the 
Consolidated  Revenue  Fund  at  a  rate  to  be  determined  from 
time  to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upwn 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar  year. 

(3)  Any  person  who  suffers  loss  or  damage  as  a  result  of 
his  reliance  upon  a  certificate  of  the  registrar  issued  under 
section  44  that  is  incorrect  because  of  an  error  or  omission 
in  the  operation  of  the  system  of  registration,  recording,  and 
production  of  information  under  this  Part,  is  entitled  to  have 
compensation  paid  to  him  out  of  the  Fund  so  far  as  the  Fund 
is  sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  makes  a  claim  therefor  under  sub- 
section (4)  within  one  year  from  the  time  of  his  having  suffered  the 
loss  or  damage. 


Claim 
for  com- 
I>ensation 


Reference 
to  Master 


(4)  A  person  claiming  to  be  entitled  to  payment  of  com- 
pensation out  of  the  Fund  shall  make  application  therefor 
in  writing  to  the  registrar,  setting  out  therein  his  full  name 
and  address  and  the  particulars  of  his  claim. 

(5)  The  registrar  shall  refer  the  application  to  a  Master 
of  the  Supreme  Court  who  shall  issue  such  directions  as  he 
thinks  proper,  hold  a  hearing,  determine  the  claimant's  entitle- 
ment to  compensation,  the  amount  thereof,  and,  if  awarded, 
the  costs  of  the  proceedings. 


Master's 
certificate 


(6)  The  Master  shall  make  his  findings  and  embody  his 
conclusions  in  the  form  of  a  certificate  and  send  by  registered 
mail  one  copy  thereof  to  the  claimant  at  the  address  shown 
in  the  application  and  one  copy  to  the  registrar. 


Confirma- 
tion of 
certificate 


(7)  The  certificate  of  the  Master  shall  be  deemed  to  be 
confirmed  at  the  expiration  of  thirty  days  from  the  date  of 
mailing  it  to  the  claimant,  unless  notice  of  appeal  is  served 
within  that  time. 


Appeal  ^g)  yjjg  claimant  or  the  registrar  may  appeal  to  the  Divisional 

Court  at  any  time  before  the  certificate  of  the  Master  is  confirmed^ 
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and  the  procedure  thereon  shall  be  in  accordance  with  the  rules  of 
court. 

(9)  When  the  registrar  receives  a  certificate  of  the  Master  o*f^®°*^ 
under  subsection  (6)  and  the  time  for  any  appeal  has  expired  or,  F'lnd 
where  an  appeal  is  taken,  it  is  disposed  of,  and  it  is  finally 
determined  that  the  claimant  is  entitled  to  pa\Tnent  of  compensa- 
tion out  of  the  Fund,  the  registrar  shall  certify  to  the  Treasurer  of 
Ontario  the  sum  found  to  be  payable,  including  any  costs  awarded 
to  the  claimant,  and  the  Treasurer  shall  pay  such  sum  to  the 
claimant  out  of  the  Fund.     R.S.O.  1970,  c.  344,  s.  45. 

46.  A  financing  statement  or  financing  change  statement  to  ^^^ 
be  registered  under  this  Act  may  be  tendered  for  registration,  tionand 

6ilGCwlV6 

time  of 

(a)  by  personal  delivery  to  any  branch  ofl&ce ;  or  S^^™' 

(6)  by  mail  addressed  to  an  address  fixed  by  the  regu- 
lations, 

and  the  registration  is  effective  from  the  time  assigned  to  the 
registration  by  the  registrar  or  branch  registrar.  1973, 
c.  102,  s.  9,  part. 

47. — (1)  In  order  to  register  imder  this  Act  for  the  pur-J^^^i^" 
pose  of  perfecting  a  security'  interest  that  is  created  in  or  statement 
provided  for  in  a  security  agreement,  a  financing  statement 
in  the  prescribed  form  shall  be  registered. 

(2)  Where  the  collateral  is  goods  to  be  held  for  sale  or  lease,  ^^^ 

a  financing  statement  in  the  prescribed  form  may  be  regis-  agreement 
tered  before  a  security  agreement  is  signed  for  the  purpose  of  '^*^ 
perfecting  a  security  interest  in  such  goods. 

(3)  The  financing  statement  referred  to  in  subsection  (1)  shall  J^|^^^ 
not  be  registered  before  the  execution  of  the  securit>'  agreement  or  won 
after  thirt>'  days  from  the  date  of  the  execution  of  the  securitv- 
agreement. 

(4)  Subject  to  section  64,  a  financing  statement  that  is  not  ^^^^ 
registered  in  accordance  with  the  provisions  of  subsection  (3)  does 

not  constitute  notice  or  perfection  under  subsection  53  (1). 

(5)  An  error  of  a  clerical  nature  or  in  an  immaterial  or  non-  Errors 
essential  part  of  a  financing  statement  or  financing  change 
statement  that  has  not  misled  does  not  invahdate  the  regis- 
tration or  destroy  the  effect  of  the  registration.     1973,  c.  102, 

s.  9,  part. 

48. — (1)  Where  a  security  interest  is  perfected  by  regis-  Assignments 
tration  and  the  secured  party  has  assigned  his  interest,  a 
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financing  change  statement  in  the  prescribed  form  may  be 
registered. 

(2)  Where  a  security  interest  has  not  been  p)erfected  by 
registration  and  the  secured  party  has  assigned  his  interest, 
a  financing  statement  in  the  prescribed  form  may  be  regis- 
tered in  which  the  assignee  is  shown  as  the  secured  party. 

(3)  Upon  the  registration  of  the  financing  change  statement 
under  subsection  (1)  or  the  financing  statement  under  subsection 
(2),  the  assignee  becomes  the  secured  party  of  record.  1973, 
c.  102,  s.  9,  part. 

40, — (1)  Where  a  security  interest  has  been  perfected  by 
registration  and  the  debtor  with  the  consent  of  the  secured 
party  transfers  his  interest  in  the  collateral,  the  transferee 
becomes  a  debtor  and  the  security  interest  becomes  unper- 
fected  and  the  registration  ceases  to  constitute  notice  unless 
the  secured  party  registers  a  financing  change  statement  in 
the  prescribed  form  within  fifteen  days  of  the  time  he  consents 
to  the  transfer. 

(2)  Where  a  security  interest  has  been  perfected  by  regis- 
tration and  the  secured  party  learns  that, 

{a)  the  debtor  has  transferred  his  interest  in  the  collateral ; 
or 

(b)  the  debtor  has  changed  his  name, 

the  security  interest  becomes  unperfected  and  the  registra- 
tion ceases  to  constitute  notice  fifteen  days  after  the  secured 
party  learns  of, 

(c)  the  transfer  and  the  name  of  the  transferee;  or 

{d)  the  change  of  name  and  the  new  name  of  the  trans- 
feree, 

as  the  case  may  be,  unless  he  registers  a  financing  change 
statement  in  the  prescribed  form  within  such  fifteen  days. 

(3)  A  security  interest  that  becomes  unperfected  under 
subsection  (1)  or  (2)  may  thereafter  be  perfected  by  registering  a 
financing  change  statement  in  the  prescribed  form  at  any  time 
during  the  remainder  of  the  unexpired  registration  period. 
1973,  c.  102,  s.  9,  part. 

50.  Where  a  security  interest  is  perfected  by  registration, 
and, 

{a)  the    security    agreement    to    which    it    relates    is 
amended ; 
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(b)  the  name  or  address  of  the  secured  party  or  debtor 
is  changed ;  or 

(c)  an  error  or  omission  of  a  clerical  nature  was  made 
in  the  preparation  of  the  financing  statement  or 
financing  change  statement  that  is  registered  in 
respect  of  the  security  interest, 

a  financing  change  statement  in  the  prescribed  form  may  be 
registered  at  any  time  during  the  period  that  the  registration 
is  effective.     1973,  c.  102.  s.  9,  part. 

51.  Where  a  secured  party  of  record  has  subordinated  his  subordina- 
interest  to  the  interest  of  another  person,  a  financing  change 
statement  in  the  prescribed  form  may  be  registered  at  any 

time  during  the  period  that  the  registration  of  the  sub- 
ordinated interest  is  effective.     1973,  c.  102,  s.  9,  part. 

52.  Where    a    security    interest    has    been    perfected    by  Renewal 
registration,  the  registration  may  be  renewed, 

{a)  before  the  expiration  of  the  registration  period,  by 
the  registration  of  a  financing  change  statement  in 
the  prescribed  form ;  or 

ib)  notwithstanding  subsection  47  (3),  after  the  expiration  of 
the  registration  period,  by  the  registration  of  a  financing 
statement  in  the  prescribed  form.  1973,  c.  102,  s.  9, 
part. 

53. — (1)  Where  the  collateral  is  other  than  instruments,  Effect  of 
securities,  letters  of  credit,  advices  of  credit  or  negotiable 
documents  of  title,  registration  under  this  Act  of, 

(a)  a  financing  statement  constitutes, 

(i)  notice  of  the  security  interest  to  which  it 
relates  to  all  persons  claiming  any  interest 
in  such  collateral,  and 

(ii)  subject  to  section  21,  perfection  of  the 
security  interest, 

during    the    period   of   three   years    following   such 
registration ; 

(b)  a  financing  change  statement  under  clause  52  (a)  extends 
the  effect  of  the  registration  of  the  financing  statement  to 
which  it  relates  during  the  period  of  three  years  follow- 
ing the  registration  of  the  financing  change  statement; 
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(c)  a  financing  statement  under  clause  52  (b)  extends  the 
effect  of  the  registration  of  the  original  financing  state- 
ment during  the  period  of  three  years  following  the 
registration  of  the  financing  statement  under  clause  52 
(6),  but  when  such  registration  has  prejudiced  the  rights 
that  any  person  acquired  by  an  act  or  thing  done  by  him 
during  the  period  that  the  security  interest  was  unper- 
fected,  the  registration  shall  be  presumed  not  to  have 
occurred  for  the  purpose  of  obtaining  such  rights; 

(d)  a  financing  change  statement  under  subsection  49  (3) 
extends  the  effect  of  the  registration  of  the  financing 
statement  to  which  it  relates  for  the  remainder  of  the 
unexpired  registration  period,  but  when  such  registra- 
tion has  prejudiced  the  rights  that  any  person  acquired 
by  an  act  or  thing  done  by  him  during  the  period  that  the 
security  interest  was  unperfected,  the  registration  shall 
be  presumed  not  to  have  occurred  for  the  purpose  of 
obtaining  such  rights; 

{e)  any  other  financing  change  statement  constitutes 
notice  thereof  to  all  persons  claiming  any  interest 
in  such  collateral  during  the  remainder  of  the  jjeriod 
for  which  the  registration  of  the  financing  statement 
is  effective. 


Three 

year 

period 


(2)  For  the  purposes  of  this  section,  the  period  of  three 
years  in  respect  of  the  registration  of  a  financing  statement 
or  a  financing  change  statement  is  a  period  of  time  commencing 
with  the  time  assigned  to  the  registration  of  the  statement 
by  the  registrar  or  branch  registrar  and  ending  with  the 
expiry  of  the  third  anniversary  of  the  date  of  the  registration. 
1973,  c.  102,  s.  9,  part. 


Fixtures 


54. — (1)  Where  the  collateral  is  or  includes  fixtures  or 
goods  that  may  become  fixtures,  or  crops,  or  oil,  gas  or  other 
minerals  to  be  extracted,  or  timber  to  be  cut,  a  notice  in  the 
prescribed  form  may  be  registered  in  the  proper  land  registry 
office. 


Discharge 
of  notice 


(2)  A  notice  registered  under  subsection  1  may  be  discharged 
by  a  certificate  in  the  prescribed  form  and  the  certificate  may 
be  registered  in  the  proper  land  registry  office. 


Effect  of 
regristratlon 


(3)  The  registration  of  the  notice  under  subsection  (1)  shall,  for 
the  purposes  of  subsection  36  (3),  constitute  actual  notice  of  the 
security  interest.     1973,  c.  102,  s.  9,  part. 
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55. — (1)  Where  a  security'  interest  is  perfected  by  regis-  J^^^® 
tration  and  the  collateral  or  proceeds,  as  the  case  requires,  is  discharsre 

t^  '  n  '        ofregistra- 

released  or  partially  released,  the  registration  may  be  dis-  tion 
charged   or   partially   discharged   by   the   registration    of   a 
financing  change  statement  in  the  prescribed  form. 

(2)  The  financing  change  statement  referred  to  in  subsection  w«™ 
(1)  shall  not  be  registered  unless  financing  change  statements  in 
respect  of  all  assignments  by  the  secured  party  or  transfers  by  the 
debtor  are  registered. 

(3)  Where  a  financing  statement  is  registered  under  this  i^™*™* 
Act,  and, 

(a)  all  the  obhgations  under  the  security  agreement 
to  which  it  relates  have  been  performed ;  or 

(b)  it  is  agreed  to  release  part  of  the  collateral  covered 
by  the  security  agreement  to  which  it  relates  upon 
payment  or  performance  of  certain  of  the  obhgations 
under  the  security  agreement,  then  upon  payment 
or  performance  of  such  obligations, 

any  person  having  an  interest  in  the  collateral  covered  by 
the  security  agreement  may  dehver  a  written  demand  to  the 
secured  party,  either  personally  or  by  registered  mail,  demand- 
ing a  financing  change  statement  referred  to  in  subsection 
(1)  and  the  secured  party  shall  sign  and  deliver  personally  or  by 
registered  mail  to  the  person  demanding  it  at  the  place  set  out  in 
the  demand  the  financing  change  statement  together  with  financ- 
ing change  statements  in  respect  of  all  assignments  by  the  secured 
party  of  the  security  interest  or  transfers  by  the  debtor  of  his 
interest  in  the  collateral  in  respect  of  which  financing  change 
statements  have  not  been  registered. 

(4)  Where  the  secured  party,  without  reasonable  excuse,  ^^^er 
fails  to  deliver  the  financing  change  statements  required  under 
subsection  (3)  within  ten  days  £ifter  receipt  of  a  demand  there- 
for, he  shall  pay  SlOO  to  the  person  making  the  demand  and  any 
damages  resulting  from  the  failure,  which  sum  and  damages  are 
recoverable  in  siny  court  of  competent  jurisdiction. 

(5)  Upon  application  to  the  county  or  district  court  by  o^^S^raent 
originating  notice  to  all  persons  concerned  or  to  such  persons  ^°^  ^o*^ 
as  the  judge  may  determine,  the  judge  may, 

(a)  allow  security  for  or  payment  into  court  of  the 
amount  claimed  by  the  secured  party  and  such 
costs  as  he  may  fix,  and  thereupon  order  the  secured 
party  to  discharge  or  partially  discharge,  as  the  case 
may  be,  the  r^stration  of  the  financing  statement ; 
or 
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(b)  order  upon  any  ground  he  considers  proper  that  the 
registrar  amend  the  recorded  information  to  indicate 
that  the  registration  of  the  financing  statement 
has  been  discharged  or  partially  discharged,  as  the 
case  may  be.     1973,  c.  102,  s.  9,  part. 


Rights  and 

remedies 

cumulative 


PART  V 

DEFAULT — RIGHTS  AND  REMEDIES 

56. — (1)  The  rights  and  remedies  referred  to  in  this  Part 
are  cumulative. 


Secured 
party's 
rights  and 
remedies 


(2)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, the  secured  party  has,  in  addition  to  any  other  rights 
and  remedies,  the  rights  and  remedies  provided  in  the 
security  agreement  except  as  limited  by  subsection  (5),  the  rights 
and  remedies  provided  in  this  Part  and,  when  in  possession,  the 
rights,  remedies  and  duties  provided  in  section  19. 


Secored 

party's 

remedies 


Debtor's 
rights  and 
remedies 


(3)  The  secured  party  may  enforce  the  security  interest  by 
any  method  available  in  or  permitted  by  law  and,  if  the 
collateral  is  or  includes  documents  of  title,' the  secured  party 
may  proceed  either  as  to  the  documents  of  title  or  as  to  the 
goods  covered  thereby,  and  any  method  of  enforcement  that 
is  available  with  respect  to  the  documents  of  title  is  also 
available,  with  necessary  modifications,  with  respect  to  the  goods 
covered  thereby. 

(4)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, he  has,  in  addition  to  the  rights  and  remedies  pro- 
vided in  the  security  agreement  and  any  other  rights  and 
remedies,  the  rights  and  remedies  provided  in  this  Part  and  in 
section  19. 


Waiver  and 
variation 
of  rights 
and  duties 


(5)  Except  as  provided  in  sections  61  and  62,  the  provisions 
of  subsections  59  (3),  (4)  and  (5)  and  of  sections  60,  6 1 ,  62  and  63 ,  to 
the  extent  that  they  give  rights  to  the  debtor  and  impose  duties 
upon  the  secured  party,  shall  not  be  waived  or  varied,  but  the 
parties  may  by  agreement  determine  the  standards  by  which  the 
rights  of  the  debtor  and  the  duties  of  the  secured  party  are  to  be 
measured,  so  long  as  such  standards  are  not  manifestly  unreason- 
able having  regard  to  the  nature  of  such  rights  and  duties. 


Where 
agreement 
covers  both 
real  and 
personal 
property 


(6)  Where  a  security  agreement  covers  both  real  and  per- 
sonal property,  the  secured  party  may  proceed  under  this  Part 
as  to  the  personal  property  or  he  may  proceed  as  to  both 
the  real  and  the  personal  property  in  accordance  with  his 
rights  and  remedies  in  respect  of  the  real  property,  in  which 
case  this  Part  does  not  apply. 
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(7)  A  security  interest  does  not  merge  merely  because  a  iJi°jSJ^^nt 
secured  party  has  reduced  his  claim  to  judgment.     R.S.O. 
1970,  c.  344.  s.  55. 

57. — (1)  Where  so  agreed  and  in  any  event  upon  default  ^°^^^'J^° 
under  a  security  agreement,  a  secured  party  is  entitled,  secured 

(a)  to  notify  any  account  debtor  or  any  obligor  on  an 
instrument  to  make  payment  to  him  whether  or  not 
the  assignor  was  theretofore  making  collections  on 
the  collateral;  and 

(b)  to  take  control  of  any  proceeds  to  which  he  is 
entitled  under  section  27. 

(2)  A  secured  party  who  by  agreement  is  entitled  to  charge  i<*®™ 
back  uncollected  collateral  or  otherwise  to  full  or  limited 
recourse  against  the  debtor  and  who  undertakes  to  collect 
from  the  account  debtors  or  obligors  on  instruments  shall 
proceed  in  a  commercially  reasonable  manner  and  may  deduct 
his  reasonable  expenses  of  realization  from  the  collections. 
R.S.O.  1970.  c.  344.  s.  56. 

58.  Upon  default  under  a  security  agreement,  ^?ty^ 

right  to 
take  posses- 

(a)  the  secured  party  has.  unless  otherwise  agreed,  the  sion  upon 
right  to  take  possession   of  the  collateral  by  any 
method  permitted  by  law; 

{b)  if  the  collateral  is  equipment  and  the  security  in- 
terest has  been  perfected  by  registration,  the  secured 
party  may,  in  a  reasonable  manner,  render  such 
equipment  unusable  without  removal  thereof  from 
the  debtor's  premises,  and  the  secured  party  shall 
thereupon  be  deemed  to  have  taken  possession  of 
such  equipment;  and 

(c)  the  secured  party  may  dispose  of  collateral  under 
section  59  on  the  debtor's  premises.  R.S.O.  1970, 
c.  344,  s.  57. 

59. — (1)  Upon   default   under   a   security   agreement,    the  ^^^l^ 
secured  party  may  dispose  of  any  of  the  collateral  in  its  ^1^*^^°^^^ 
condition  either  before  or  after  any  commercially  reasonable  collateral 
repair,   processing   or  preparation   for   disposition,   and   the  default 
proceeds  of  the  disposition  shall  be  applied  consecutively  to. 

(a)  the  reasonable  expenses  of  retaking,  holding,  re- 
pairing, processing,  preparing  for  disposition  and 
disposing  of  the  collateral  and,  to  the  extent  pro- 
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vided  for  in  the  security  agreement  and  not  pro- 
hibited by  law,  any  other  reasonable  expenses 
incurred  by  the  secured  party; 

{b)  the  satisfaction  of  the  obligation  secured  by  the 
security  interest  of  the  party  making  the  disposition ; 
and 


Request  for 

firoof  of 
nterest 


(c)  the  satisfaction  of  the  obligation  secured  by  any 
subordinate  security  interest  in  the  collateral  if 
written  demand  therefor  is  received  by  the  party 
making  the  disposition  before  the  distribution  of  the 
proceeds  is  completed. 

(2)  Where  a  written  demand  under  clause  (1)  (c)  is  received  by 
the  secured  party,  he  may  request  the  holder  of  the  subordinate 
security  interest  to  furnish  him  with  reasonable  proof  of  such 
holder's  interest,  and,  unless  such  holder  furnishes  such  proof 
within  a  reasonable  time,  the  secured  party  need  not  comply  with 
such  demand. 


Methods  of 
disposition 


(3)  Collateral  may  be  disposed  of  in  whole  or  in  part,  and 
any  such  disposition  may  be  by  public  sale,  private  sale, 
lease  or  otherwise  and,  subject  to  subsection  (5),  may 
be  made  at  any  time  and  place  and  on  any  terms  so  long  as  every 
aspect  of  the  disposition  is  commercially  reasonable. 


Secured 
I>arty's 
right  to 
delay  dis- 
position of 
collateral 


Notice  to 
be  given 
by  secured 
party 


(4)  The  secured  party  may,  subject  to  subsection  61  (1),  retain 
the  collateral  in  whole  or  in  part  for  such  period  of  time  as  is 
commercially  reasonable.     R.S.O.  1970,  c.  344,  s.  58  (1-4). 

(5)  Unless  the  collateral  is  perishable  or  unless  the  secured 
party  believes  on  reasonable  grounds  that  the  collateral 
will  decline  speedily  in  value,  the  secured  party  shall  give 
to  the  debtor  and  to  any  other  person  who  has  a  security 
interest  in  the  collateral  that  is  perfected  by  registration 
against  the  name  of  the  debtor  and  to  any  other  person  who 
is  known  by  the  secured  party  to  have  a  security  interest  in 
the  collateral  not  less  than  fifteen  days  notice  in  writing 
containing, 

{a)  a  brief  description  of  the  collateral ; 

{b)  the  amount  required  to  satisfy  the  obligation  secured 
by  his  security  interest ; 

(c)  the  amount  of  the  applicable  expenses  referred  to  in 
clause  (1)  (a)  or,  in  a  case  where  the  amount  of  such 
expenses  has  not  been  determined,  his  reasonable 
estmate  thereof; 
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{d)  a  statement  that  upon  payment  of  the  amounts  due 
the  debtor  may  redeem  the  collateral ; 

(e)  a  statement  that  unless  the  amounts  due  are  paid 
the  collateral  will  be  disposed  of  and  the  debtor 
may  be  liable  for  any  deficiency ;  and 

(/)  the  date,  time  and  place  of  any  public  sale  or  of  the 
date  after  which  any  private  disposition  of  the 
collateral  is  to  be  made.     1973,  c.  102,  s.  10. 

(6)  The    notice    required    by   subsection    (5)    shall    be   served  ^®^]^  °^ 
personally  upon  or  left  at  the  residence  or  last  known  place 

of  abode  of  the  party  to  be  served  or  may  be  sent  by 
registered  mail  to  his  last  known  post  office  address. 

(7)  The  secured  party  may  purchase  the  collateral  or  any  party's 
part  thereof  only  at  a  public  sale.  pi^ha^e 

collateral 

(8)  Where  collateral  is  disposed  of  in  accordance  with  this  ^^^j°fjQjj 
section,  the  disposition  discharges  the  security  interest  of  theof^ouaterai 
secured  party  making  the  disposition  and,  if  such  disposition 

is  made  to  a  bona  fide  purchaser  for  value,  discharges  also 
any  subordinate  security  interest  and  terminates  the  debtor's 
interest  in  the  collateral. 

(9)  Where  collateral  is  disposed  of  by  a  secured  party  after  ^^^^ 
default  otherwise  than  in  accordance  with  this  section,  then, 

(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no 
knowledge  of  any  defect  in  the  sale  and  if  he  does 
not  purchase  in  collusion  with  the  secured  party, 
other  bidders  or  the  person  conducting  the  sale;  or 

(ft)  in  any  other  case,  if  the  purchaser  acts  in  good  faith, 

the  disposition  discharges  the  security  interest  of  the  secured 
party  making  the  disposition  and,  where  the  disposition  is 
made  to  a  purchaser  for  value,  discharges  also  any  sub- 
ordinate security  interest  and  terminates  the  debtor's  interest 
in  the  collateral. 

(10)  A  person  who  is  liable  to  a  secured  party  under  ^^^^\^„Qf 
guarantee,  endorsement,  covenant,  repurchase  agreement  or  collateral 
the  like  and  who  receives  a  transfer  of  collateral  from  the 
secured  party  or  is  subrogated  to  his  rights  has  thereafter  the 

rights  and  duties  of  the  secured  party,  and  such  a  transfer 
of  collateral  is  not  a  disposition  of  the  collateral.  R.S.O. 
1970,  c.  344,  s.  58  (6-10). 
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Compulsory 
disposition 
of  collateral, 
consumer 
goods 


Retention  of 
collateral 


60.  Where  a  security  agreement  secures  an  indebtedness 
and  the  secured  party  has  dealt  with  the  collateral  under 
section  57  or  has  disposed  of  it  in  accordance  with  section 
59  or  otherwise,  he  shall  account  for  any  surplus  to  any 
person,  other  than  the  debtor,  whom  the  secured  party  knows 
to  be  the  owner  of  the  collateral,  and,  in  the  absence  of  such 
knowledge,  he  shall  account  to  the  debtor  for  any  surplus. 
R.S.O.  1970,  c.  344.  s.  59. 

61. — (1)  Where  the  security  agreement  secures  an  indebt- 
edness and  the  collateral  is  consumer  goods  and  the  debtor 
has  paid  at  least  60  per  cent  of  the  indebtedness  secured  and 
has  not  signed,  after  default,  a  statement  renouncing  or 
modifying  his  rights  under  this  Part,  the  secured  party  who 
has  taken  possession  of  the  collateral  shall,  within  ninety 
days  after  taking  possession,  dispose  of  or  contract  to  dispose 
of  the  collateral  under  section  59,  and,  if  he  fails  to  do  so,  the 
debtor  may  proceed  under  section  63,  or  in  an  action  for 
damages  or  loss  sustained.     R.S.O.  1970,  c.  344,  s.  60  (1). 

(2)  In  any  case  other  than  that  mentioned  in  subsection  (1), 
a  secured  party  in  possession  of  the  collateral  may,  after 
default,  propose  to  retain  the  collateral  in  satisfaction  of  the 
obligation  secured,  and  notification  of  such  proposal  shall  be 
given  to  the  debtor  and  to  any  other  person  whom  such 
secured  party  knows  to  be  the  owner  of  the  collateral  and, 
except  in  the  case  of  consumer  goods,  to  any  other  person 
who  has  a  security  interest  in  the  collateral  and  who  has 
registered  a  financing  statement  in  the  prescribed  form  under 
this  Act  indexed  in  the  name  of  the  debtor  or  who  is  known 
by  the  secured  party  in  possession  to  have  a  security  interest 
in  the  collateral.  R.S.O.  1970,  c.  344,  s.  60  (2) ;  1973,  c.  102, 
s.  11. 


Idem 


(3)  If  any  person  entitled  to  notification  under  subsection 
(2)  objects  in  writing  within  fifteen  days  after  being  notified,  the 
secured  party  in  possession  shall  dispose  of  the  collateral  under 
section  59,  and,  in  the  absence  of  any  such  objection,  such  secured 
party  shall,  at  the  expiration  of  such  period  of  fifteen  days,  be 
deemed  to  have  irrevocably  elected  to  retain  the  collateral  in 
satisfaction  of  the  obligation  secured,  and  thereafter  is  entitled  to 
hold  or  dispose  of  the  collateral  free  of  all  rights  and  interests 
therein  of  any  person  entitled  to  notification  under  subsection  (2) 
who  was  given  such  notification.     R.S.O.  1970,  c.  344,  s.  60  (3). 


Redemptio^n  62.  At  any  time  before  the  secured  party  has  disposed  of 
the  collateral  by  sale  or  exchange  or  contracted  for  such 
disposition  under  section  59  or  before  the  secured  party  shall 
be  deemed  to  have  irrevocably  elected  to  retain  the  collateral 
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in  satisfaction  of  the  obUgation  under  subsection  61  (2),  the  debtor, 
or  any  person  other  than  the  debtor  who  is  the  owner  of  the 
collateral,  or  any  secured  party  other  than  the  secured  party 
in  possession,  may,  unless  he  has  otherwise  agreed  in  writing 
after  default,  redeem  the  collateral  by  tendering  fulfilment 
of  all  obligations  secured  by  the  collateral  together 
with  a  sum  equal  to  the  reasonable  expenses  of  retaking, 
holding,  repairing,  processing,  preparing  the  collateral  for  dis- 
position and  in  arranging  for  its  disposition,  and,  to  the  extent 
provided  for  in  the  security  agreement,  the  reasonable  solicitor's 
costs  and  legal  expenses.     R.S.O.  1970,  c.  344,  s.  61. 

63. — (1)  Where  a  secured  party  in  possession  of  collateral  Remedies 
is    not   complying    with    anv   of   the    obligations    imposed    bv  of  secured 

,^?  ,r.'-  .•  .         '  party  to 

section  19  or,  after  deiault,  is  not  proceeding  in  accordance  comply  with 
with  this  Part  or  the  account  is  disputed,  the  debtor  or  any 
person  who  is  the  owner  of  the  collateral  or  the  creditors 
of  either  of  them  or  any  person  other  than  such  secured 
party  who  has  an  interest  in  the  collateral  may  apply  to  the 
Supreme  Court  or  to  a  county  or  district  court  having  juris- 
diction with  respect  thereto,  and  the  court  may,  upon  hearing 
any  such  application,  direct  that  the  secured  party  comply 
with  the  obligations  imposed  by  section  19,  or  that  the 
collateral  be  or  be  not  disposed  of,  or  order  an  account  to 
be  taken  or  make  such  other  or  further  order  as  the  court 
considers  just. 

(2)  If  the  disposition  of  the  collateral  has  been  made  other- 1<*®™ 
wise  than  in  accordance  with  this  Part, 

(a)  the  debtor  or  any  other  person  entitled  to  notice 
under  subsection  59  (5)  or  whose  security  interest  has 
been  made  known  to  the  secured  party  prior  to  the 
disposition  has  a  right  to  recover  from  the  secured  party 
any  loss  or  damage  caused  by  his  failure  to  comply  with 
this  Part;  and 

{b)  where  the  collateral  is  consumer  goods,  the  debtor 
has  a  right  to  recover  in  any  event  an  amount  not 
less  than  the  credit  service  charge  plus  10  per  cent 
of  the  principal  amount  of  the  debt  or  the  time 
price  differential  plus  10  per  cent  of  the  cash  price. 

(3)  Where  an  application  under  subsection  (1)  is  made  to  a  Removal  of 

.  proceedings 

county  or  district  court,  a  respondent  may,  by  notice  served  ipto 

.  J  '         J  S1IDF6ITI6 

on  the  applicant  and  on  the  other  respondents,  if  any,  and  court 
filed   with   proof   of   service   thereof   with    the   clerk   of   the 
county    or    district    court    not    later    than    the    two    days 
preceding  the  day  of  the  return  of  the  application,  require 
the  proceedings  to  be  removed  into  the  Supreme  Court. 
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Transmission 

of 

proceedings 


(4)  Upon  the  fiUng  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper  office 
of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 


^oceeiUiura  (^^  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 
facto  removed  into  the  Supreme  Court. 


Reference 
to  master 


(6)  Where  an  application  under  subsection  (1)  is  made  to  or  is 
removed  into  the  Supreme  Court,  the  court  may  refer  any  question 
to  a  master  or  other  officer  for  inquiry  and  report. 


Appeal  (7)  An  appeal  lies  to  the  Divisional  Court  from  any  order  made 

under  this  section.     R.S.O.  1970,  c.  344,  s.  62. 


PART  VI 


MISCELLANEOUS 

o!ftime*°°  ^'**  Where    in    this    Act    any    time    is    prescribed    within 

which  or  before  which  any  act  or  thing  must  be  done,  a 
judge  on  application  may,  upon  such  terms  and  conditions 
and  with  such  notice,  if  any,  as  he  may  order,  extend  such 
time  for  compliance  upon  being  satisfied  that  no  interest  of 
any  other  person  will  be  prejudiced  by  such  extension,  but, 
in  the  event  that  it  later  app)ears  that  any  such  act  or 
thing  done  within  the  period  so  extended  has  prejudiced  the 
rights  that  any  jjerson  acquired  before  the  doing  of  such  act 
or  thing,  such  act  or  thing  shall  be  presumed  not  to  have 
been  done  in  conformity  with  this  Act  for  the  purpose  of 
obtaining  the  right  that  such  person  acquired  before  the  doing 
of  such  act  or  thing.     R.S.O.  1970,  c.  344,  s.  63  (1). 

Application  65. — (1)  Except  as  otherwise  provided  herein,  this  Act  applies 
only  to  a  security  agreement  made  on  or  after  the  1st  day  of  April, 
1976,  and  does  not  apply  to  a  security  agreement  made  before  that 
day. 


Application 
re  prior  un- 
registered 
security 
R.S.O.  1970, 
cc.  33,  45,  76 


(2)  Subject  to  section  66,  a  security  agreement  made  before  the 
1st  day  of  April,  1976,  that  required  a  registration  in  order  to 
comply  with  The  Assignment  of  Book  Debts  Act,  The  Bills  of  Sale 
and  Chattel  Mortgages  Act  or  The  Conditional  Sales  Act  continues 
to  have  such  force  and  effect  as  if  those  Acts  had  not  been  repealed 
if  a  financing  statement  was  registered  pursuant  to  this  Act  within 
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ninety  days  after  the  execution  of  the  security  agreement,  and 
section  64  appUes,  with  necessary  modifications,  in  respect  of  any 
extension  of  such  time.     1976,  c.  39,  s.  1. 

66. — (1)  Where    a    security    interest    was    covered    by    an  Transmonai 
unexpired  filing  or  registration  under  The  Assignment  of  Book ^^o  1970 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The'^-^'^-'^^ 
Conditional  Sales  Act,  and  in  respect  of  which  a  financing 
statement  was  filed  before  the  1st  day  of  April,  1976, 

(a)  the  financing  statement  and  any  filed  financing 
change  statement  relating  thereto  shall  be  deemed 
to  be  registered ;  and 

{b)  the  security  interest  to  which  the  financing  state- 
ment relates  shall  be  deemed  to  be  perfected, 

under  this  Act  and,  subject  to  this  Act,  the  effect  of  the  prior 
filing  or  registration  is  continued  for  the  unexpired  portion 
of  the  filing  or  registration  period. 

(2)  Upon  the  request  of  any  person  and  upon  payment  of  ^p®^"°° 
the  prescribed  fee,  any  chattel  mortgage  registered  under  documents 
The  Bills  of  Sale  and  Chattel  Mortgages  Act,  any  contract 
registered  under  The  Conditional  Sales  Act  or  any  assignment 
of  book  debts  registered  under  The  Assignment  of  Book  Debts 
Act  shall,  subject  to  section  68,  be  provided  for  inspection. 
1973,  c.  102,  s.  13. 


67.  Unless  otherwise  provided  by  this  Act  or  the   regu- i^'^i^'of 
lations,  the  Rules  of  Practice  and  Procedure  of  the  Supreme 
Court  apply  to  proceedings  under  this  Act.     R.S.O.   1970, 
c.  344,  s.  66. 


68.— (1)   Where,  Destruction 

documents 

(a)  books,    documents,    records    or    papers   have    been 
preserved  for  the  purposes  of  this  Act ;  or 

Q>)  chattel  mortgages,  conditional  sale  contracts  or  assign- 
ments of  book  debts  registered  under  The  Assignment  of 
Book  Debts  Act,  The  Bills  of  Sale  and  Chattel  Morgages 
Act  or  The  Conditional  Sales  Act  have  been  preserved. 

for  so  long  that  it  appears  they  need  not  be  preserved  any 
longer,  the  Director  of  Land  Registration  appointed  under 
the  Registry  Act  may  authorize  their  destruction.  R so.  i980, 
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Removal  (2)  The  registrar  may  remove  from  the  registration  system 

registration    information   related   to  a   financing  statement   or   financing 

system  ,  ,  .  ~ 

change  statement  that  is  no  longer  effective.     1973,  c.  102, 
s.  14. 

ConHict  (J  9.  Where  there  is  conflict  between  a  provision  of  this  Act  and 

R.s.o.  1980,  a  provision  of  the  Consumer  Protection  Act,  the  provision  of  the 
Consumer  Protection  Act  prevails  and,  where  there  is  conflict 
between  a  provision  of  this  Act  and  a  provision  of  any  general  or 
special  Act,  other  than  the  Consumer  Protection  Act,  the  provi- 
sion of  this  Act  prevails.     R.S.O.  1970,  c.  344,  s.  68. 

Regruiations  79.  The  Lieutenant  Governor  in  council  may  make  regu- 
lations, 

{a)  designating  branch  offices; 

{b)  approving  the  form  of  the  seal  of  the  registrar  and 
each  branch  registrar; 

(c)  prescribing  the  duties  of  the  registrar  and  branch 
registrars ; 

{d)  prescribing  business  hours  for  the  offices  of  the 
registration  system  or  any  of  them ; 

{e)  respecting  the  registration  system; 

(/)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

{g)  prescribing  the  portion  of  the  fees  received  under 
this  Act  that  shall  be  paid  into  The  Personal  Prop- 
erty Security  Assurance  Fund; 

{h)  governing  practice  and  procedure  applicable  to  pro- 
ceedings under  this  Act ; 

{i)  prescribing  forms,  the  information  to  be  contained 
in  forms,  the  manner  of  recording  the  information 
and  the  persons  who  shall  sign  forms ; 

ij)  requiring  that  the  forms  to  be  used  shall  be  those 
provided  or  approved  by  the  registrar; 

(k)  governing  the  time  assigned  to  the  registration  of 
financing  statements  and  financing  change  statements; 

(/)  prescribing  abbreviations,  expansions  or  symbols 
that  may  be  used  in  a  financing  statement  or  Hnancing 
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change  statement  or  in  the  recording  or  production 
of  information  by  the  registrar; 

(m)  fixing  the  address  to  which  financing  statements 
and  financing  change  statements  shall  be  addressed 
when  tendered  by  mail  for  registration; 

(n)  providing  for  the  approval  by  the  registrar  of  the 
forms  to  be  used  for  the  purposes  of  this  Act,  and 
for  the  withdrawal  by  the  registrar  of  any  such 
approval; 

(o)  prescribing  the  particulars  referred  to  in  section  46; 

ip)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  344,  s.  70;  1973,  c.  102,  s.  IS. 
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CHAPTER  376 
Pesticides  Act 

1. (1)    In  this  Act,  interpre- 

tation 

(a)  "air"  means  open  air  not  enclosed  in  a  building,  struc- 
ture, machine,  chimney,  stack,  flue  or  vehicle; 

(jb)  "Board"  means  the  Environmental  Appeal  Board  refer- 
red to  in  Part  XI  of  the  Environmental  Protection  Act;  R  so.  i980, 

C.  141 

(c)  "Committee"  means  the  Pesticides  Advisory  Committee; 

id)  "environment"  means  the  natural  environment,  a 
building,  structure,  machine  and  vehicle,  or  any  of 
them; 

(e)  "extermination"  means  a  land  extermination,  structural 
extermination  or  a  water  extermination; 

(/)  "extermination  business"  means  an  activit>'  or 
enterprise  carried  on  for  the  purpose  of  causing  an 
extermination  or  exterminations  to  be  performed  for  fee 
or  payment; 

(g)  "exterminator"  means  a  person  who,  by  himself  or 
by  his  employees,  assistants  or  agents,  performs  or 
enters  into  a  contract  to  perform  an  extermination; 

(A)  "land"  means  surface  land  not  enclosed  in  a  building 
or  structure,  land  covered  by  water  and  all  subsoil, 
or  any  combination  or  part  thereof; 

(i)  "land  extermination"  means  the  destruction,  prevention 
or  control  in,  on  or  over  land  of  a  pest  or  pests  by  the  use 
of  a  pesticide  but  does  not  include  a  structural  extermi- 
nation, a  water  extermination  or  the  destruction,  pre- 
vention or  control  of  termites; 

0)  "licence"  means  a  licence  issued  under  this  Act  and 
the  regulations; 
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(k)  "licensee"  means  a  person  who  is  the  holder  of  a  licence 
under  this  Act; 

(/)  "Minister"  means  the  Minister  of  the  Environment; 

(m)  "Ministry"  means  the  Ministry  of  the  Environment; 

(n)  "natural  environment"  means  the  air,  land  and  water,  or 
any  combination  or  part  thereof,  of  the  Province  of 
Ontario; 

(o)  "operator"  means  a  person  who  has  the  control  and 
management  of  an  extermination  business,  and  "oper- 
ate" has  a  corresponding  meaning; 

(p)  "permittee"  means  a  person  who  is  the  holder  of  a  permit 
under  this  Act; 

iq)  "person"  includes  a  municipality,  a  corporation  on 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them; 

(r)  "person  responsible",  when  used  with  reference  to  a 
pesticide,  substance  or  thing,  means, 

(i)  the  owner, 

(ii)  the  person  having  the  charge,  management  or 
control  of  the  handling,  storage,  use,  disposal, 
transportation  or  display,  or 

(iii)  the  person  having  the  charge,  management  or 
control, 

of  the  pesticide,  substance  or  thing; 

(5)  "pest"  means  any  injurious,  noxious  or  troublesome 
plant  or  animal  life  other  than  man  or  plant  or 
animal  life  on  or  in  man  and  includes  any  injurious, 
noxious  or  troublesome  organic  function  of  a  plant 
or  animal ; 

(t)  "pesticide"  means  any  organism,  substance  or  thing 
that  is  manufactured,  represented,  sold  or  used  as  a 
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means  of  directly  or  indirectly  controlling,  pre- 
venting, destroying,  mitigating,  attracting  or  repel- 
ling any  f)est  or  of  altering  the  growth,  develop- 
ment or  characteristics  of  any  plant  life  that  is  not  a 
pest  and  includes  any  organism,  substance  or  thing 
registered  under  the  Pest  Control  Products  Act  ^fiio^*™* 
(Canada) ; 

(«)  "prescribed"  means  prescribed  by  the  regulations; 

(v)  "provincial  officer"  means  a  person  who  is  designated 
under  section  17; 

(w)  "regulations"  means  the  regulations  made  under  this 
Act; 

ix)  "structural  extermination"  means  the  destruction, 
prevention  or  control  of  a  pest  that  may  adversely 
affect  a  building,  structure,  machine,  vehicle  or  their 
contents  or  the  use  or  enjoyment  thereof  J3y  any 
person  by  the  use  of  a  pesticide  in,  on  or  in  the  vicinity 
of  the  building,  structure,  machine  or  vehicle  and 
includes  the  destruction,  prevention  or  control  of 
termites : 


(y)  "water"  means  surface  water  and  ground  water,  or 
either  of  them; 

(z)  "water  extermination"  means  the  destruction,  pre- 
vention or  control  in,  on  or  over  surface  water  of  a 
pest  by  the  use  of  a  pesticide.  1973,  c.  25,  s.  1; 
1974,  c.  21,  s.  1  (1);  1979,  c.  79,  s.  1. 


(2)  In    this    Act,    "the    Director"    means    a    Director    ap-  i?.®™v 

.         ,  ,  .'  *^     Director 

pomted  under  section  3.     1974,  c.  21,  s.  1  (2). 


2.  The   Minister,    for   the   purpose  of  the  administration  J°^|^of°** 
of  this  Act  and  the  regulations,  may.  Minister 

(a)  investigate  problems  relating  to  pesticides  and  the 
control  of  pests ; 


{b)  conduct  research  relating  to  pesticides  and  the  control 
of  pests ; 
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(c)  conduct  studies  of  the  effect  of  pesticides  and  the 
control  of  pests  on  the  quahty  of  the  environment ; 

{d)  convene  conferences  and  conduct  seminars  and  edu- 
cational programs  relating  to  pesticides  and  the 
control  of  pests ; 

{e)  gather,  publish  and  disseminate  information  re- 
lating to  pesticides  and  the  control  of  pests ; 

(/)  make  grants  and  loans  for  research  related  to 
pesticides  and  the  control  of  pests  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regu- 
lations may  prescribe ; 

ig)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  requisite ; 

(A)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  govern- 
ment or  person  relating  to  pesticides  or  the  control 
of  pests.     1973,  c.  25.  s.  2. 

Appointment      3, — (i)  The    Minister   shall    appoint   in    writing   such   em- 

Directora       ployees  of  the  Ministry  as  he  considers  necessary  as  Directors 

in  respect  of  such  sections  of  this  Act  and  in  respect  of 

such  of  the  regulations  or  sections  thereof  as  are  set  out 

in  the  appointments. 

Limitation  of         (2)  The  Minister,  in  an  appointment  pursuant  to  subsection  (1), 
Director  may  limit  the  authority  of  a  Director  in  such  manner  as  the 

Minister  considers  necessary  or  advisable.     1974,  c.  21,  s.  2. 


Prohibition  4.  No    persou,    whether   acting   or   not   acting   under   the 

authority  of  a  licence  or  permit  under  this  Act  or  an  exemption 
under  the  regulations,  shall  deposit,  add,  emit  or  discharge  or 
cause  or  permit  the  deposit,  addition,  emission  or  discharge  of 
a  pesticide  or  of  any  substance  or  thing  containing  a  pesticide 
into  the  environment  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  environment  for  any  use  that  can  be  made 
of  it  greater  than  the  impairment,  if  any,  for  such 
use  that  would  necessarily  result  from  the  proper  use 
of  the  pesticide ; 

(6)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life  greater  than  the 
injury  or  damage,  if  any,  that  would  necessarily 
result  from  the  proper  use  of  the  pesticide ; 
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(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person  greater  than  the  harm  or 
material  discomfort,  if  any,  that  would  necessarily 
result  from  the  proper  use  of  the  pesticide ; 

(d)  adversely  affects  or  is  hkely  to  affect  adversely  the 
health  of  any  person  to  a  greater  degree  than  the 
adverse  effect,  if  any,  that  would  necessarily  result 
from  the  proper  use  of  the  pesticide ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any  person 
to  a  greater  degree  than  the  impairment,  if  any,  of 
the  safety  of  any  person  that  would  necessarily 
result  from  the  proper  use  of  the  pesticide ;  or 

(/)  renders  or  is  likely  to  render,  directly  or  indirectly, 
any  property  or  plant  or  animal  hfe  unfit  for  use  by 
man  to  a  degree  greater  than  the  unfitness,  if  any, 
that  would  necessarily  result  from  the  proper  use  of 
the  pesticide.     1973,  c.  25,  s.  3. 

5. — (1)  No   person    shall   engage   in,    perform   or   offer   to  ^^owbiuon 
perform  an  extermination  except  under  and  in  accordance  «termin»- 
with  a  Ucence  of  a  prescribed  class  and  except  by  the  use 
of  a  pesticide  of  a  class  and  under  the  conditions  for  use 
prescribed  for  that  class  of  hcence  or  unless  exempt  under 
the  regulations. 

(2)  No   person    shall   operate   an    extermination    business  J^^^^  ^^ 
except  under  and  in  accordance  with  a  Ucence  of  a  prescribed  operate 

,       *^  ,  111-  extermlna- 

class  or  unless  exempt  under  the  regulations.  tion  business 

(3)  No  person  shall  serve  for  a  period  of  more  than  six  ^I^Stant 
months  as  an  assistant  to  the  holder  of  a  licence  to  perform  structural 

,  ,  ,  .     ,.  *,  exterminator 

Structural  extermmations  unless  the  person  is  ucensed  as  an 
assistant  exterminator  or  is  exempt  under  the  regulations. 

(4)  No  person  shall  serve  for  a  period  of  more  than  seven  ^fiSS^ants 
days  as  an  assistant  to  the  holder  of  a  hcence  to  perform  ^i*™*.    , 

,       J  ,*  ,       exterminators 

land    extermmations    or    water    extermmations    unless    the  or  water 
holder  of  the  licence  to  perform  the  exterminations  notifies 
the  Director  in  writing  or  the  person  is  exempt  under  the 
regulations.     1973,  c.  25,  s.  4. 

6.  Unless  exempt  by  the  regulations,  no  person  shall  sell,  ^S®^*^ 
offer  to  sell  or  transfer  any  pesticide  unless  the  pesticide  is  seuor 
classified  by  the  regiilations  and  except  under  and  in  accor- 
dance with  a  hcence  that  shall  be  for  such  class  and  in  respect 
of  each  premises  on,  in  or  from  which  the  pesticide  is  or 
wiU  be  sold,  offered  for  sale  or  transferred.     1973,  c.  25,  s.  5. 
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Where 
permit 
required 


Idem 


Responsi- 
bility for 
acts  or 
omissions 


7. — (1)  No  person  shall  perform  a  land  extermination  or  a 
structural  extermination, 

(a)  by  means  of  a  pesticide ; 

(b)  by  means  of  a  pesticide  of  a  class ;  or 

(c)  under  the  conditions  of  use, 

prescribed  for  the  purpose  of  this  section  unless  he  is  the 
holder  of  a  permit  for  the  land  extermination  or  the  structural 
extermination  issued  by  the  Director  or  he  is  exempt  under 
the  regulations. 

(2)  No  person  shall  perform  a  water  extermination  unless 
he  is  the  holder  of  a  permit  issued  by  the  Director  for  the 
water  extermination  or  he  is  exempt  under  the  regulations. 
1973.  c.  25,  s.  6. 

8.  For  the  purpose  of  this  Act  and  the  regulations,  every 
person  is,  with  respect  to  any  matter  under  this  Act  and  the 
regulations,  responsible  for  the  acts  or  omissions  of  his 
employees  and  agents  within  the  scope  of  their  actual  or 
apparent  authority.     1973,  c.  25,  s.  7. 


Liability  9.  An  operator  shall  insure  against  liability  or  furnish  a 

insurance  o  ^ 

bond  as  provided  for  by  the  regulations.     1973,  c.  25,  s.  8. 


Advisory 
Committee 


Quorum 
Functions 


10. — (1)  The  Committee  known  as  the  Pesticides  Advisory 
Committee  established  under  The  Pesticides  Act,  being 
chapter  346  of  the  Revised  Statutes  of  Ontario,  1970,  and 
consisting  of  not  fewer  than  ten  members  appointed  by  the 
Lieutenant  Governor  in  Council  one  of  whom  may  be  designated 
by  the  Lieutenant  Governor  in  Council  as  chairman  and  for 
whom  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  who  is  not  a  member  as  secretary,  is  continued. 

(2)  Six  members  of  the  Committee  constitute  a  quorum. 

(3)  The  Committee  shall, 

(a)  review  annually  the  content  and  operation  of  this 
Act  and  the  regulations  and  recommend  changes  or 
amendments  therein  to  the  Minister ; 


(b)  inquire  into  and  consider  any  matter  the  Committee 
considers  advisable  concerning  pesticides  and  the 
control  of  pests,  and  any  matter  concerning  pesticides 
and  the  control  of  pests  referred  to  it  by  the  Minister, 
and  report  thereon  to  the  Minister; 


Sec.  11(2)  (g)  PESTICIDES  Chap.  376  253 

(c)  review  publications  of  the  Government  of  Ontario 
respecting  pesticides  and  the  control  of  pests,  and 
report  thereon  to  the  Minister ;  and 

(d)  perform  such  other  functions  as  the  regulations 
prescribe.     1973,  c.  25,  s.  9. 

11. — (1)  Subject  to  subsection  (2),  the  Director  shall  issue  J*?j°^^ 
or  renew  a  licence  under  section  5  or  6,  and  subject  to  subsection  or  permit 
(3),  the  Director  shall  issue  a  permit  under  section  7  to  any 
person  who  applies  for  the  licence  or  permit,  as  the  case 
may  be,  in  accordance  with  the  regulations  and  who  meets 
the  requirements  of  this  Act  and  the  regulations  for  the 
particular  class  of  licence  or  for  the  permit  applied  for  and 
who  pays  the  fee  prescribed  for  the  hcence  or  permit. 

(2)  Subject  to  section  13,  the  Director  may  refuse  to  issue  ^J^^^ 
or  renew  a  licence  or  may  suspend  or  revoke  a  licence  where,  of  ucence 
in  the  opinion  of  the  Director, 

(a)  the  applicant  or  licensee  is  in  contravention  of  this 
Act  or  the  regulations ; 

(6)  the  licensee  is  in  breach  of  any  term  or  condition 
of  the  licence ; 

(c)  the  applicant  or  licensee  or,  where  the  applicant 
or  licensee  is  a  corporation,  its  officers  or  directors, 
is  or  are  not  competent  to  carry  on  the  activity 
that  would  be  or  is  authorized  by  the  licence; 

{d)  the  past  conduct  of  the  applicant  or  licensee  or, 
where  the  applicant  or  licensee  is  a  corporation, 
of  any  of  its  officers  or  directors,  affords  reasonable 
grounds  for  behef  that  the  activity  that  would  be 
or  is  authorized  by  the  licence  wiU  not  be  carried 
on  with  honesty  and  integrity ; 

{e)  the  applicant  or  licensee  does  not  possess  or  will  not 
have  available  all  premises,  facihties  and  equipment 
necessary  to  carry  on  the  activity  authorized  by  the 
licence  in  accordance  with  this  Act,  the  regulations 
and  the  licence ; 

(/)  the  applicant  or  licensee  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act,  the  regu- 
lations and  the  hcence ; 

ig)  the  licensee  has  been  grossly  negligent  in  carrying 
on  the  activity  that  is  authorized  by  the  Ucence ;  or 
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(h)  the  licensee  has  fraudulently  misrepresented  his 
services  in  performing  an  extermination  or  in  carrying 
on  an  extermination  business. 

Revocation         (3)  The  Director  may  refuse  to  issue  or  may  cancel  a  permit, 

ofpermit        may  impose  terms  and  conditions  in  issuing  or  after  issuing 

a  permit  and  may  alter  the  terms  and  conditions  of  a  permit 

that  has  been  issued  where  the  Director  is  of  the  opinion, 

upon  reasonable  and  probable  grounds,  that, 

(a)  the  applicant  or  permittee  is  not  competent  to  per- 
form the  extermination  for  which  the  permit  is  re- 
quired ; 

(b)  the  applicant  or  permittee  does  not  possess  or  will 
not  have  available  all  facilities  and  equipment 
necessary  to  perform  the  extermination  in  accordance 
with  this  Act,  the  regulations  and  the  permit; 

(c)  there  is  or  is  likely  to  be  danger  to  the  health  or 
safety  of  any  person ; 

{d)  there  is  or  is  likely  to  be  harm  or  material  discom- 
fort to  any  person ; 

(e)  there  is  or  is  likely  to  be  impairment  of  the  quality 
of  the  environment  for  any  use  that  is  being  or  is 
likely  to  be  made  of  it ; 

(/)  there  is  or  is  likely  to  be  injury  or  damage  to  any 
property  or  to  plant  or  animal  life ; 

ig)  any  property  or  plant  or  animal  life  is  or  is  likely 
to  be  rendered,  directly  or  indirectly,  unfit  for  use 
by  man ; 

{h)  a  different  method  of  control  or  extermination  will 
or  will  likely  be  substantially  as  effective  as  the 
proposed  extermination  for  which  a  permit  is  required 
under  section  7  and  will  or  will  likely  cause  less 
impairment  of  the  environment,  if  any,  for  any  use 
that  is  being  or  is  likely  to  be  made  of  it  or  less  harm 
to  or  adverse  effect,  if  any,  on  any  plant  or  animal 
life,  man  or  property ;  or 

(t)  the  use  of  the  pesticide  will  not  be  or  will  not  likely 
be  effective  or  necessary  to  carry  out  the  exter- 
mination.    1973,  c.  25,  s.  10. 


I 
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12.  A  licence  expires  on  the  15th  dav  of  Februan-  in  the  Termor 

r  11        •  1  •         1  •    1    •  "  •  '  ucence 

year  next  following  the  year  m  which  it  was  issued.     1973,  c.  25, 
s.  11. 


13.— (1)  Where  the  Director  proposes,  ^?i^ 

toissae 
licence,  etc. 

(a)  to  refuse  to  issue  or  renew  a  licence ; 

(b)  to  suspend  or  revoke  a  licence ;  or 

(c)  to  make,  amend  or  vary  a  control  order, 

he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant,  licensee  or  person  to  whom 
the  Director  intends  to  direct  the  control  order. 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant.  Notice 
licensee  or  person  to  whom  the  Director  intends  to  direct  the 
control  order  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers  to  the  Director  and  the  Board,  within 
fifteen  days  after  the  notice  under  subsection  (1)  is  ser\'ed 
on  him,  notice  in  writing  requiring  a  hearing,  and  he  may  so 
require  such  a  hearing. 


(3)  Where  an  applicant,  licensee  or  person  to  whom  the  n^to°^ 
Director  intends  to  direct  the  control  order  does  not  require  where  no 
a  hearing  by  the  Board  in  accordance  with  subsection  (2),  the 
Director  may  carr>  out  the  proposal  stated  in  his  notice  under 
subsection  (1). 


(4)  Where  an  applicant,  licensee  or  person  to  whom  theP^J^o' 
Director  intends  to  direct  the  control  order  requires  a  hearing  where 
by  the  Board  in  accordance  with  subsection  (2),  the  Board 

shall  appoint  a  time  and  place  for  and  hold  the  hearing  and 
may  by  order  direct  the  Director  to  cany  out  his  proposal  or 
refrain  from  carrying  out  his  proposal  and  to  take  such  action 
as  the  Board  considers  the  Director  ought  to  take  in  ac- 
cordance with  this  Act  and  the  regulations,  and  for  such  pur- 
poses the  Board  may  substitute  its  opinion  for  that  of  the 
Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension 
requiring  a  hearing  by  an  applicant,  licensee  or  person  to  for  requiring 
whom  the  Director  intends  to  direct  a  control  order  referred  to         ^ 

in  subsection  (1),  either  before  or  after  the  expiration  of  such 
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time,  where  it  is  satisfied  that  there  are  reasonable  grounds 
for  applying  for  the  extension  and  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant,  licensee  or  person 
to  whom  the  Director  intends  to  direct  the  control  order 
referred  to  in  subsection  (1),  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  extension. 

conMnuation       (6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
pendiM  time  is  prescribed,  before  expiry  of  his  licence,  a  licensee 

has  applied  for  a  renewal  of  his  licence  and  paid  the  pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted;  or 

{h)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Emergency 
notice 


(7)  Notwithstanding  subsection  (6),  where  the  Director  is  of  the 
opinion  that  an  emergency  exists  by  reason  of, 

(a)  danger  to  the  safety  or  health  of  any  person; 

[b)  impairment  or  immediate  risk  of  impairment  of  the 
environment  for  any  use  that  is  being  or  is  likely 
to  be  made  of  it; 


(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  property,  or  to  plant  or  animal  life; 

{d)  the  rendering  or  immediate  risk  of  rendering, 
directly  or  indirectly,  of  any  property  or  plant  or 
animal  life  unfit  for  use  by  man;  or 

[e)  a  failure  by  a  licensee  to  have  in  force  insurance 
against  liability  or  to  furnish  or  have  in  force  a 
bond  as  required  by  section  9, 

the  Director,  by  a  notice  to  a  licensee  or  to  a  person  to  whom 
the  Director  intends  to  direct  a  control  order,  together  with 
written  reasons  therefor,  may  refuse  to  renew,  suspend  or 
revoke  a  licence  or  make,  amend  or  vary  a  control  order  and, 
notwithstanding  that  the  Hcensee  or  person  to  whom  the 
control  order  is  directed  requires  a  hearing  by  the  Board, 
the  licence  shall  not  be  deemed  to  continue  or  the  suspension, 
revocation  or  the  making,  amendment  or  variation  of  the 
control  order  is  effective  upon  the  service  of  the  notice,  as  the 
case  requires. 
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(8)  Where  the  Director  refuses  to  issue  or  cancels  a  permit  wherepermit 

^.  '  ....  -11         cancelled  or 

or  imposes  or  alters  a  term  or  condition  m  a  permit  that  has  terms  9r 
been  issued,  he  shall  forthwith  thereafter  serve  or  cause  to  be  imposed  or 
served  notice  of  his  decision,  upon  the  applicant  or  f)ermittee, 
together  with  written  reasons  therefor. 

(9)  Where  the  Director  issues  a  permit  subject  to  a  term  j^^'^**®'^- 
or  condition,  refuses  to  issue  or  cancels  a  permit  or  imposes 

or  alters  a  term  or  condition  in  a  permit  that  has  been  issued 
and  the  applicant  or  permittee  makes  submissions  to  the 
Director,  the  Director,  within  three  days  after  receiving  the 
submissions,  shall  reconsider  and  vary,  rescind  or  confirm 
his  decision  and  shall  serve  or  cause  to  be  served  notice  of 
such  variance,  rescission  or  confirmation  upon  the  applicant 
or  permittee  together  with  written  reasons  therefor  and 
where  the  Director  varies  or  rescinds  his  decision,  he  shall 
take  such  action  as  may  be  necessary  to  make  the  variation 
or  rescission  effective. 

(10)  A  permit  issued  by  the  Director  subject  to  a  term  or  Notice 
condition  and  a  notice  under  subsection  (8)  shall  inform  the 
applicant    or   permittee   that    he   is   entitled   to    make   sub- 
missions to  the  Director,  in  person  or  by  an  agent  and  by 
telephone  or  otherwise  and  that  he  is  entitled  to  a  hearing 

by  the  Board  if  he  mails  or  delivers  to  the  Director  and  the 
Board,  within  fifteen  days  after  the  notice  under  subsection  (9) 
is  served  on  him,  notice  in  writing  requiring  a  hearing  and  he 
may  so  make  such  submissions  and  so  require  such  a  hearing. 

(11)  Notwithstanding  the  making  of  submissions  by  an  appli-  ^[!^ceof 
cant  or  a  permittee  under  subsection  (10),  the  issuance  of  a  permit  notice 
subject  to  a  term  or  condition  or  the  cancellation  of  a  permit  or  the 
imposition  or  alteration  of  a  term  or  condition  in  a  permit  that  has 

been  issued  by  the  Director  is  effective  upon  the  issuance  of  the 
permit  or  upon  the  service  of  the  notice  under  subsection  (8). 

(12)  Subsections  (4)  and  (5)  apply  with  necessary  modifications  ^/'p",^''?") 
to  a  hearing  by  the  Board  required  under  subsection  (10).     1973,(5) 

c.  25,  s.  13. 

14. — (1)  The  Director,  the  applicant,  licensee,  permittee  Parties 
or  person  to  whom  the  Director  intends  to  direct  a  control 
order  who  has  required  a  hearing  and  such  other  persons  as 
the  Board  may  specify  are  parties  to  proceedings  before  the 
Board  under  section  13. 

(2)  Notice  of  a  hearing  under  section   13  shall  afford  to  ^^ri^^ 
the  applicant,   licensee,   permittee  or   j)erson   to  whom   the 
Director    intends    to    direct    a    control    order    a    reasonable 
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opportunity  to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention  of 
the  licence  or  permit  or  to  take  such  action  as  will  preclude 
the  necessity  for  making,  amending  or  varying  the  control 
order. 


Ebcamination  (3)  An  applicant,  licensee,  permittee  or  person  to  whom 
mentary  the  Director  intends  to  direct  a  control  order  who  is  a  party 
to  proceedings  under  section  13  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 

(4)  Members   of   the   Board   holding  a   hearing   shall   not 
have  taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing  and  shall 
Fnvestigation,  not   communicate  directly   or  indirectly  in   relation   to   the 
^^'^'  subject-matter  of  the  hearing  with  any  person  or  with  any 

party  or  his  representative  except  upon  notice  to  and  oppor- 
tunity for  all  parties  to  participate,  but  the  Board  may  seek 
legal  advice  from  an  adviser  independent  from  the  parties 
and  in  such  case  the  nature  of  the  advice  shall  be  made 
known  to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


Members 
holding 
hearing 
not  to 
have  taken 
part  in 


^^cordingof  ^5^  j]^g  qj-^j  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

Findings  (6)  The  findings  of  fact  of  the  Board  following  upon  a  hearing 

shall  be  based  exclusively  on  evidence  admissible  or  matters  that 

^484  ''*°'  ^^y  be  noticed  under  sections  15  and  16  of  the  Statutory  Powers 
Procedure  Act. 

members  (^)  ^o  member  of  the  Board  shall  participate  in  a  decision  of 

at  hearing       t^g   Board  following  upon   a  hearing  unless  he  was  present 

to  p&rticipciw©  _ 

Indecision  throughout  the  hearing  and  heard  the  evidence  and  argument  of 
the  parties  and,  except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so  present  partici- 
pate in  the  decision. 

Release  of  (g)  Documents  and  things  put  in  evidence  at  the  hearing 

evidence         shall,  upon  the  request  of  the  person  who  produced  them, 

be  released  to  him  by  the  Board  within  a  reasonable  time 

after  the  matter  in  issue  has  been  finally  determined.     1973, 

c.  25,  s.  14. 


Appeal 
to  court 


15. — (1)  Any  party  to  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  on  a  question  of  law  to  the 
Divisional  Court  in  accordance  with  the  rules  of  court. 
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(2)  Where  any  party  appeals  from  a  decision  or  order  of^^^*^ 
the  Board,  the  Board  shall  forthwith  file  in  the  Supreme  Court  in  coart 
the  record  of  the  proceedings  before  it  in  which  the  decision 

was  made,  which,  together  with  the  transcript  of  the  evi- 
dence if  it  is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  bv  counsel  or  otherwise  '^^^if^^^ 

^   '  -  entitled  to 

upon  the  argument  of  an  appeal  under  subsection  (1).  be  heard 

(4)  Any  party  to  a  hearing  before  the  Board,  within  thirty  ^p«^^ 
days  after  receipt  of  the  decision  of  the  Board  or  within 
thirty  da\^  after  final  disposition  of  an  appeal,  if  any,  under 
subsection  (1),  may  appeal  in  writing  to  the  Minister  on  any 
matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Board  as  to  the 
matter  in  appeal  as  he  considers  in  the  public  interest.     1973, 

c.  25,  s.  15. 

16. — (1)  Except  in  the  case  of  an  application  for  judicial  ^^"°° 
review    or    an    action    or    proceeding    that    is    specifically  personal 
provided  for  with  respect   to  a  person  referred  to  in  this  ^ 

subsection  in  any  Act  or  in  a  regulation  under  this  or 
any  other  Act,  no  action  or  other  proceeding  for  damages 
or  otherwise  shall  be  instituted  against  an  employee  of  the 
Ministry,  a  member  of  the  Board  or  the  Committee  or  a 
Crown  employee  within  the  meaning  of  the  Public  Ser-  R^s.o.  i98o, 
vice  Act  who  is  a  provincial  officer  or  is  acting  under  the 
direction  of  an  employee  of  the  Ministry,  or  such  member 
or  provincial  officer  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 
1974,  c.  21,  s.  3. 


(2)  Subsection  ( 1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  ^^*!^°^ 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  iiabiiit> 
liabilit>'  in  respect  of  a  tort  committed  by  an  agent  or  servant  of  the  R-S.o.  i98o. 
Crown  to  which  it  would  otherwise  be  subject  and  the  Crown  is  *^ 
liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1973,  c.  25,  s.  16  (2). 

17. — (1)  The   Minister  may  designate  in  writing  one  or^^^^iai 
more  officers  or  employees  of  the  Ministry  or  other  p)ersons 
as  provincial  officers  for  the  purposes  of  this  Act  and  the 
regulations.     1973,  c.  25.  s.  17  (1). 

(2)  For  the  purpose  of  the  administration  of  this  Act  and^^^^j^ 
the  regulations,  a  provincial  officer  may,  from  time  to  time  officer 


260 


Chap.  376 


PESTICIDES 


Sec.  17  (2) 


and  upon  production  of  his  designation,  enter  at  any  reason- 
able time  any  building,  structure,  machine,  vehicle,  land, 
water  or  air  and  make  or  require  to  be  made  such  surveys, 
examinations,  investigations,  tests  and  inquiries,  including 
examinations  of  books,  records  and  documents,  as  he  considers 
necessary,  and  may  make,  take  and  remove  or  may  require 
to  be  made,  taken  or  removed  samples,  copies  or  extracts. 
1973,  c.  25,  s.  17  (2);  1974.  c.  21,  s.  4. 


Order 

authorizlner 

entry 


(3)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte 
application  by  a  provincial  officer,  that  there  is  reasonable  ground 
for  believing  that  it  is  necessary  to  enter  any  building,  structure, 
machine,  vehicle,  land,  water  or  air  for  the  administration  of  this 
Act  or  the  regulations,  the  justice  of  the  peace  may  issue  an  order 
authorizing  a  provincial  officer  to  enter  therein  or  thereon  and  to 
make  or  require  to  be  made  such  surveys,  examinations,  investi- 
gations, tests  and  inquiries  and  to  take  the  other  actions  that  are 
mentioned  in  subsection  (2),  but  every  such  entry,  survey,  exami- 
nation, investigation,  test,  inquiry  and  other  such  action  shall  be 
made  or  taken  between  sunrise  and  sunset  unless  the  justice  of  the 
peace  authorizes  the  provincial  officer,  by  the  order,  to  so  act  at 
another  time. 


Information 


Obstruction 
ofprovlncial 
omcer 


Calling  for 
assistance  of 
member  of 
police  force 


Matters 
confidential 


(4)  Every  person  responsible  for  a  pesticide  or  for  a  sub- 
stance or  thing  containing  a  pesticide  that  is  the  subject  of  an 
investigation  by  a  provincial  officer,  and  every  person  who 
assists  such  a  person,  shall  furnish  such  information  as  the 
provincial  officer  requires  for  the  purpose  of  the  investigation. 

(5)  No  person  who  is  responsible  for  a  pesticide  or  for  a 
substance  or  thing  containing  a  pesticide  or  who  assists  such 
a  person  shall  hinder  or  obstruct  a  provincial  officer  in  the 
lawful  performance  of  his  duties  or  furnish  a  provincial  officer 
with  false  information.     1973,  c.  25,  s.  17  (3-5). 

18.  Whenever  a  provincial  officer  is  required  or  empowered 
by  this  Act  or  the  regulations  to  do  or  direct  the  doing  of 
anything,  such  provincial  officer  may  take  such  steps  and 
employ  such  assistance  as  is  necessary  to  accomplish  what 
is  required,  and  may,  when  obstructed  in  so  doing,  call  for 
the  assistance  of  any  member  of  the  Ontario  Provincial 
Police  Force  or  the  police  force  in  the  area  where  the  assis- 
tance is  required  and  it  is  the  duty  of  every  member  of  a 
police  force  to  render  such  assistance.     1973,  c.  25,  s.  18. 

10.  Except  as  to  information  in  respect  of, 

(a)  impairment  or  potential  impairment  of  the  quality 
of  the  environment  for  any  use  that  can  be  made  of 
it;  or 


Sec.  20  (1)  PESTICIDES  Chap.  376  261 

{b)  harm  or  potential  harm  to  or  an  adverse  effect  on 
any  person,  hving  thing  or  any  property, 

arising  from  or  likely  to  arise  from  the  handling,  storage, 
use,  disposal,  transportation  or  display  of  a  pesticide  or  a 
substance  or  thing  containing  a  pesticide,  every  provincial 
officer  shall  preserve  secrecy  in  respect  of  all  matters  that 
come  to  his  knowledge  in  the  course  of  an  examination,  test  or 
inquiry  of  or  into  any  matter  under  this  Act  or  the  regulations 
and  shall  not  communicate  any  such  matter  to  any  person 
except, 

(c)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

{d)  to  his  counsel ;  or 

(e)  with  the  consent  of  the  person  who  is  responsible 
for  the  handling,  storage,  use,  disposal,  transportation 
or  display  of  the  pesticide,  substance  or  thing.  1973, 
c.  25.  s.  19. 

20. — (1)  Where  the  Director  or  a  provincial  officer  is  of  the  stop  order 
opinion,    upon   reasonable   and   probable   grounds,    that   an 
emergency  exists  by  reason  of. 

(a)  danger  to  the  health  or  safety  of  any  person ; 

(6)  impairment  or  immediate  risk  of  impairment  of  the 
quality  of  the  environment  for  any  use  that  is  being 
or  is  likely  to  be  made  of  it ; 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or  animal 
life ;  or 

(d)  the  rendering  or  the  immediate  risk  of  rendering, 
directly  or  indirectly,  any  property  or  plant  or  animal 
life  unfit  for  use  by  man, 

consequent  upon  the  handling,  storage,  use,  disposal,  trans- 
portation or  display  of  a  pesticide  or  a  substance  or  thing 
containing  a  pesticide,  the  Director  or  provincial  officer,  as  the 
case  may  be,  may  make  an  oral  or  written  stop  order  directed 
to  the  person  responsible  for  the  p)esticide  or  the  substance  or 
thing  containing  the  pesticide  ordering  such  person  to  stop 
immediately  the  handling,  storage,  use,  disposal,  transportation 
or  display  of  the  pesticide  or  the  substance  or  thing  con- 
taining the  pesticide  either  permanently  or  for  a  sp)ecific 
period  of  time. 
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Immediate 
appeal 


(2)  A  person  who  is  affected  by  a  stop  order  made  by  a 
provincial  officer  under  subsection  (1)  may  appeal  therefrom  in 
person  or  by  an  agent  and  by  telephone  or  otherwise  to  the 
Director  and  the  Director,  after  receiving  the  submissions  of 
the  person  and  of  the  provincial  officer,  shall  vary,  rescind 
or  confirm  the  stop  order  of  the  provincial  officer. 


Written 
reasons 
for  order 


(3)  Where  the  Director  makes  a  stop  order  or  varies  or  confirms 
a  stop  order  under  subsection  (2),  the  Director  shall  forthwith 
thereafter  serve  or  cause  to  be  served  a  written  copy  of  the  stop 
order  or  a  written  copy  of  the  stop  order  as  varied  or  confirmed,  as 
the  case  requires,  together  with  written  reasons  therefor,  upon  the 
person  to  whom  the  stop  order  or  the  stop  order  as  varied  or 
confirmed  is  directed. 


Notice  (4)  ^  stop  order,  or  a  stop  order  as  varied  or  confirmed, 

under  subsection  (3)  shall  inform  the  person  to  whom  it  is 
directed  that  he  is  entitled  to  a  hearing  by  the  Board  if  he 
mails  or  delivers  to  the  Director  and  the  Board,  within  fifteen 
days  after  a  copy  of  the  stop  order,  or  the  stop  order  as  varied 
or  confirmed,  under  subsection  (3),  is  served  on  him,  notice  in 
writing  requiring  a  hearing  and  he  may  so  require  such  a 
hearing. 


Effect  of 
stop  order 


(5)  Notwithstanding  that  an  appeal  is  taken  against  a 
stop  order,  the  stop  order  is  effective  at  and  from  the  time 
it  is  communicated  to  the  person  to  whom  it  is  directed  until 
confirmed,  varied  or  rescinded  on  app>eal  and  such  person  shall 
comply  with  the  stop  order  immediately. 


Appeal  to 
Board 


(6)  Where  the  Director  has  made  a  stop  order  or  has  varied 
or  confirmed  upon  apjjeal  to  the  Director  a  stop  order  made 
by  a  provincial  officer,  any  person  to  whom  the  order  is  directed 
may,  by  written  notice  mailed  to  or  served  upon  the  Director 
and  the  Board  within  fifteen  days  after  service  upon  him  of  a 
copy  of  the  stop  order  or  of  the  stop  order  as  varied  or  confirmed, 
as  the  case  requires,  require  a  hearing  by  the  Board. 


Powers  of 
Board  where 
bearing 


(7)  Where  a  person  to  whom  a  stop  order  is  directed  requires 
a  hearing  by  the  Board  in  accordance  with  subsection  (6), 
the  Board  shall  appoint  a  time  and  place  for  and  hold  the 
hearing  and  the  Board  may  by  order  confirm,  alter  or  rescind 
the  order  of  the  Director  and  for  such  purposes  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 


Parties 


(8)  The  Director,  the  person  who  has  required  the  hearing 
and  such  other  persons  as  the  Board  may  specify  are  parties 
to  proceedings  before  the  Board  under  this  section! 
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(9)  Subsection  13  (5),  subsections  14  (2),  (3),  (4),  (5),  (6),  (7)  and  A^pUj^^goo 
(8)  and  section  15  apply  witii  necessary  modifications  to  proceed- 1*  (2^)  and  is 
ings  under  this  section. 

(10)  The  Director,  by  an  order,  may  rescind  a  stop  order  ^''0^*0°  o' 
and  in  such  case  shall  serve  or  cause  to  be  served  a  copy  of  the 
rescinding  order  upon  the  p)erson  to  whom  the  stop  order  was 
directed.     1973,  c.  25.  s.  20. 

21. — (1)  Where  the  handling,  storage,  use,  disposal,  trans-  0^'/°^ 
portation  or  display  of  a  pesticide  or  a  substance  or  thing 
containing  a  pesticide, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  environment  for  any  use  that  is  being  or  is 
likely  to  be  made  of  it ; 

(b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

{d)  adversely  affects  or  is  likely  to  affect  adversely  the 
health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person ; 

(/)  renders  or  is  likely  to  render,  directly  or  indirectly, 
any  property  or  plant  or  animal  life  unfit  for  use  by 
man, 

the  Director,  subject  to  section  13,  may  make  a  control 
order  directed  to  the  person  responsible  for  the  f)esticide 
or  the  substance  or  thing  containing  the  pesticide. 

(2)  The  Director,  in  a  control  order,  may  order  the  person  content 

^         1  .1  1       •      ,•  1  of  control 

to  whom  the  order  is  directed  to,  order 

(a)  limit  or  control  the  rate  of  deposit,  addition,  emission 
or  discharge  of  a  pesticide  or  a  substance  or  thing 
containing  a  pesticide  into  the  environment  in  accord- 
ance with  the  directions  set  out  in  the  order ; 

(6)  stop  the  deposit,  addition,  emission  or  discharge  of  a 
pesticide  or  a  substance  or  thing  containing  a  pesticide 
into  the  environment, 

(i)  permanently. 
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(ii)  for  a  specified  period  of  time,  or 

(iii)  in  the  circumstances  set  out  in  the  order ;  and 

(c)  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  a  pesticide  or  a 
substance  or  thing  containing  a  pesticide  or  the 
container  of  either  of  them  may  be  handled,  stored, 
used,  disposed  of,  transported  or  displayed. 

Amendment        (3)  The  Director,  under  any  of  the  circumstances  set  out  in 
order  subsection  (1)  and  in  accordance  with  subsection  (2),  by  a  further 

order,  may  amend  or  vary  a  control  order  and  sections  13,  14  and 

15  apply  with  necessary  modifications. 

^ntrol'order^  ("^^  ^^^  Director,  by  an  order,  may  rescind  a  control  order 
and  in  such  case  shall  serve  or  cause  to  be  served  a  copy 
of  the  rescinding  order  upon  the  person  to  whom  the  control 
order  was  directed.     1973,  c.  25,  s.  21. 

D^ectorto  ^^*  Every  person  who  deposits,  adds,  emits  or  discharges 

be  notified       a  pesticide  or  a  substance  or  thing  containing  a  pesticide 

in   or  into   the   environment   out   of  the   normal   course   of 

events  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  environment  for  any  use  that  can  be  made 
of  it; 


Minister 
may  order 
repair  of 
damage 


(6)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person ;  or 

(/)  renders  or  is  likely  to  render,  directly  or  indirectly, 
any  property  or  plant  or  animal  life  unfit  for  use 
by  man, 

shall  forthwith  notify  the  Director.     1973,  c.  25,  s.  22. 

23. — (1)  Where  any  person  deposits,  adds,  emits  or  dis- 
charges or  causes  or  permits  the  deposit,  addition,  emission  or 
discharge  of  a  pesticide  or  a  substance  or  thing  containing  a 
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pesticide  that  causes  or  is  likely  to  cause  injury  or  damage  to  or 
impairment  of, 

(a)  the  quality  of  the  environment  for  any  use  that  is 
being  or  is  likely  to  be  made  of  it ; 

(b)  any  property  or  water ; 

(c)  plant  or  animal  life ;  or 

{d)  a  person, 

the  Minister,  where  he  is  of  the  opinion  that  it  is  in  the 
public  interest  to  do  so,  may  order  the  person  responsible 
for  the  pesticide  or  the  substance  or  thing  containing  the 
pesticide  to  do  all  things  and  take  all  steps  within  such 
time  or  times  as  may  be  specified  in  the  order  for  the  purpose 
of  preventing  or  repairing,  as  the  case  requires,  such  injury  or 
damage  or  impairment  or  to  restore  such  quality. 

(2)  Every  person  responsible  for  a  pesticide  or  a  substance  cleaning 
or   thing   containing   a   pesticide   shall   take   such   measures  tamination 
and  do  such  things  within  such  time  or  times  with  respect  to 

the  cleaning  and  decontamination  of  the  environment,  or  any 
plant  or  animal  life,  substance  or  thing  that  has  come  into 
contact  with  a  pesticide  by  any  means  other  than  in  accord- 
ance with  this  Act  and  the  regulations  or  a  licence,  permit  or 
order  thereunder  as  may  be  prescribed. 

(3)  No  person  shall  use  the  environment  or  any  plant  or  w®™ 
animal  life,  substance  or  thing  that  has  come  into  contact 
with  a  fjesticide  by  any  means  other  than  in  accordance  with 
this  Act  and  the  regulations  or  a  licence,  permit  or  order 
thereunder  unless  the  cleaning  and  decontamination  thereof  has 
been  completed  in  the  prescribed  manner  or  has  been  approved 

by  the  Director  in  writing.     1973,  c.  25,  s.  23. 

24. — ( 1 )  An  order  of  the  Minister,  the  Director  or  a  provincial  °^®''  *'*°'*^ 

-f.  '  successor  or 

officer    under    this    Act    is    binding    upon    the   successor    or  assignee 
assignee  of  the  person  to  whom  it  is  directed. 

(2)  The  Ministry  shall  maintain  an  alphabetical  index  record  J^g®^ 
of  the  names  of  all  persons  to  whom  orders  are  directed 
under  this  Act. 

13)  When  an  order  has  expired  or  is  rescinded,  the  Ministry  *^™°y*^  °f 

,     „  r  1-1  11  r     1  name  from 

shall  remove  irom  the  index  record  the  name  of  the  person  index  record 
to  whom  the  order  is  directed. 

(4)  The  Ministry  shall,  upon  the  request  of  any  person,  s^ch of 
make  a  search  of  the  index  record  and  inform  the  person 
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making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record  and  shall  per- 
mit inspection  of  any  order  relating  to  that  person.  1973, 
c.  25,  s.  24. 


The  Crown 


25.  This  Act  binds  the  Crown.     1973,  c.  25,  s.  25. 


Mrmitfnot        ^6.  A  licence  or  a  permit  under  this  Act  is  not  transferable. 

Iranaferable     1973,  c.  25,  S.  26. 


Exemption 


27.  Where,  in  the  opinion  of  the  Director,  it  is  in  the  public 
interest  to  do  so,  the  Director  may  exempt  an  applicant  for  a 
licence  issued  by  the  Director  under  section  6  or  the  holder 
of  such  a  licence  from  any  provision  of  the  regulations  and 
issue  a  licence  to  the  applicant  or  modify  the  licence  of  the 
licensee,  as  the  case  may  be,  upon  such  terms  and  conditions, 
or  alter  or  revoke  the  terms  and  conditions,  as  the  Director 
considers  necessary.     1973,  c.  25,  s.  27. 


Regulations       28.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


1 .  prescribing  classes  of  licences  and  the  requirements  for 
licences  and  renewals ; 

2.  exempting  any  person  or  class  of  persons  from  this 
Act  or  the  regulations  or  any  provision  thereof  and 
prescribing  terms  and  conditions  attaching  to  any 
such  exemption ; 

3.  providing  for  the  issue  and  renewal  of  licences  and 
prescribing  fees  therefor ; 

4.  providing  for  the  issue  of  permits,  prescribing  fees 
therefor  and  the  requirements  therefor ; 

5.  prescribing  terms  and  conditions  with  respect  to  sales, 
offers  to  sell,  transfers  or  premises  in,  on  or  from  which 
sales,  offers  to  sell  or  transfers  of  a  pesticide  are  or 
will  be  made  that  shall  attach  to  any  class  of  licence; 

6.  providing  for  the  examination  of  applicants  for 
permits  and  licences  and  renewals  of  licences,  and 
prescribing  fees  for  such  examinations ; 

7.  providing  for  the  appointment  of  examiners  for 
applicants  for  licences  and  permits,  the  period  for 
which  such  appointments  may  be  made  and  the 
remuneration  of  examiners ; 
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8.  requiring  applicants  for  licences  to  undergo  mediczil 
examinations ; 

9.  prescribing  the  procedures,  conditions  and  notices 
for  exterminations  and  for  the  airing  out  of  buildings, 
structures  and  vehicles ; 

10.  fixing  the  amount  and  type  of  insurance  or  bond  that 
shall  be  carried  or  furnished  by  operators  and  pre- 
scribing the  form,  requirements  and  terms  thereof; 

11.  prescribing  pesticides,  classes  of  pesticides  and 
conditions  of  use  for  the  purpose  of  section  7; 

12.  prescribing  that  a  type  or  class  of  structural  exter- 
mination may  be  deemed  a  land  extermination  and 
prescribing  that  a  type  or  class  of  land  exter- 
mination may  be  deemed  a  structural  extermination 
for  the  purpose  of  this  Act  and  the  regulations ; 

13.  permitting  any  class  of  operator  or  exterminator  to 
perform  or  to  undertake  to  perform  any  extermination 
for  which  the  members  of  the  class  are  not  licensed 
and  prescribing  the  conditions  that  shall  attach  to 
the  permission ; 

14.  exempting  any  machine,  apparatus,  equipment,  or 
class  thereof,  from  this  Act  or  the  regulations, 
or  any  provision  thereof ; 

15.  exempting  any  type  or  class  of  building,  vehicle 
or  structure  from  this  Act  or  the  regulations  or  any 
provision  thereof ; 

16.  excluding  any  land  or  water  from  the  operation  of  this 
Act  or  the  regulations  or  any  provision  thereof; 

17.  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination ; 

18.  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  exterminations ; 

19.  regulating  the  construction  of  any  enclosed  space  or 
vault  in  which  movable  property  may  be  placed 
during  the  periods  of  extermination  and  airing  out ; 

20.  prescribing  functions,  practices  and  procedures,  ten- 
ure of  office  and  remuneration  of  the  Committee ; 
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21.  prescribing  forms  and  providing  for  their  use  for  the 
purposes  of  this  Act; 

22.  governing,  regulating  or  prohibiting  the  use,  handling, 
storage,  display  or  disposal  of  pesticides; 

23.  classifying  pesticides  and  prohibiting  or  regulating  the 
sale,  offering  for  sale  or  transfer  of  any  pesticide  or  class 
of  pesticides; 

24.  prohibiting  the  holders  of  any  class  of  licence  from 
using  any  designated  pesticide  or  class  of  pesticides; 

25.  regulating  the  type  of  containers  and  the  labelling  of 
containers  for  pesticides,  other  than  the  containers  in 
which  pesticides  are  sold  or  offered  for  sale; 

26.  regulating  the  disposal  of  containers  of  pesticides; 

2  7 .  prescribing  the  records  to  be  kept  and  returns  to  be  made 
by  licensees; 

28.  exempting  any  plant  or  animal  life,  organism,  sub- 
stance or  thing  or  any  class  of  any  of  them  or  any 
quantity  or  concentration  of  any  organism  or  sub- 
stance from  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

2  9 .  respecting  premises  on ,  in  or  from  which  any  pesticide  or 
class  of  pesticide  is  sold,  offered  for  sale  or  transferred; 

30.  regulating  and  controlling,  for  the  purpose  of 
preventing  or  reducing  the  contamination  by  pesti- 
cides of  the  environment,  property,  plant  or  animal 
life,  or  of  any  person,  the  transportation  of  any 
designated  pesticide  or  class  of  pesticides  by  any 
vehicle  operated  on  any  highway  or  road  or  the 
transportation  of  any  designated  pesticide  or  class 
of  pesticides  together  with  any  commodity  or  class 
of  commodities  by  a  vehicle  operated  on  any  high- 
way or  road; 

31.  prohibiting  the  transportation  of  any  designated 
pesticide  or  class  of  pesticides  together  with  any 
commodity  or  class  of  commodity  by  a  vehicle 
operated  on  any  highway  or  road; 
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32.  prescribing  the  records  to  be  kept  by  persons  respon- 
sible for  the  transportation  of  any  designated  pesti- 
cide or  class  of  f)esticides  by  a  vehicle  operated  on 
a  highway  or  road; 

33.  requiring,  regulating  or  prohibiting  the  removal  or 
disposal  of  any  substance  or  thing  that  has  come 
into  contact  with  any  pesticide  by  any  means  other 
than  in  accordance  with  this  Act  and  the  regulations 
or  a  licence,  permit  or  order  thereunder; 

34.  requiring  and  prescribing  measures  to  be  taken  and 
things  to  be  done  with  respect  to  the  cleaning  and 
decontamination  of  the  environment  or  any  plant 
or  animal  life,  substance  or  thing  that  has  come  into 
contact  with  a  pesticide  by  any  means  other  than 
in  accordance  with  this  Act  and  the  regulations  or  a 
licence,  permit  or  order  thereunder  and  the  time  or 
times  within  which  such  mezisures  shall  be  taken 
and  things  done.  1973,  c.  25,  s.  28;  1979,  c.  79, 
s.  3. 

29. — (1)  Any  regulation  may  be  general  or  particular  in^^^°? 
its  application  and  may  be  limited  as  to  time  or  place  or  both. 


regulations 


(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in  ^j^°gP^j^°° °' 
part,   with   such   changes   as   the    Lieutenant    Governor   in  regulations 
Council   considers   necessary,   any   code,    formula,   standard 
or  procedure,  and  may  require  compliance  with  any  code, 
formula,  standard  or  procedure  so  adopted.     1973,  c.  25,  s.  29. 

30.  The   Minister  may   charge  and  collect   for  payment  p®**?  for 
to  the  Treasurer  of  Ontario  such  fees  as  the  Minister  con- 
siders proper  for  all  copies  of  pamphlets,  brochures,  docu- 
ments, maps,  plans  or  drawings  supplied  by  the  Ministry. 
1973,  c.  25,  s.  30;  1974,  c.  21.  s.  5. 

31. — (1)  Any  notice,  order,  decision  or  other  document  service 
required  to  be  given,  served  or  delivered  under  this  Act  or 
the  regulations  is  sufficiently  given,  served  or  delivered  if 
delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  it  is  required  to  be  given,  served  or 
delivered  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Ministry  or,  where  there  is  no  address  for  ser- 
vice so  appearing,  at  the  address,  if  any,  last  known  to  the 
Director. 

(2)  Where  service  is  made  by  registered  mail  in  accordance  with  d^me^madl 
subsection  (1),  the  service  shall  be  deemed  to  be  made  on  the  fifth 
day  after  the  day  of  mailing  unless  the  person  on  whom  service  is 
being  made  establishes  that  he  did  not,  acting  in  good  faith, 
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through  absence,  accident,  illness  or  other  cause  beyond  his  con- 
trol, receive  the  notice,  order,  decision  or  other  document  until  a 
later  date.     1973,  c.  25,  s.  31. 

ofSrforlif-"'  32.  Where  the  Minister  or  the  Director  has  authority  to 
requi?edU°^'  Order  or  require  that  any  matter  or  thing  be  done,  the 
be  done  Minister  may  order  that,  in  default  of  its  being  done  by  the 

person  ordered  or  required  to  do  it,  such  matter  or  thing 
shall  be  done  at  the  expense  of  such  person,  and  the  Minister 
may  recover  the  cost  of  doing  it,  with  costs,  by  action  in  a 
court  of  competent  jurisdiction  as  a  debt  due  to  the  Crown 
by  such  person.     1973,  c.  25,  s.  32. 


False 
Information 


33.  No  person  shall  knowingly  give  false  information 
in  any  application,  return  or  statement  made  to  the 
Minister,  a  provincial  officer  or  any  employee  of  the 
Ministry  in  respect  of  any  matter  under  this  Act  or  the 
regulations.     1974,  c.  21,  s.  6. 


Offence 


34.  Every  person,  whether  as  principal  or  employer  or 
as  agent  or  employee  of  either  of  them,  who  contravenes 
any  provision  of  this  Act  or  the  regulations  or  fails  to  comply 
with  an  order  or  a  term  or  condition  of  a  licence  or  permit 
made  or  issued  under  this  Act  is  guilty  of  an  offence  and  on 
conviction  is  liable  for  the  first  offence  to  a  fine  of  not  more  than 
$5 ,000  for  every  day  or  part  thereof  upon  which  the  offence  occurs 
or  continues  and  for  a  second  or  subsequent  offence  to  a  fine  of  not 
more  than  $10,000  for  every  day  or  part  thereof  upon  which  the 
offence  occurs  or  continues.     1973,  c.  25,  s.  34. 


Multiple 
information 


35.  An  information  or  certificate  of  offence  in  respect  of  any 
matter  under  this  Act  may  be  for  one  or  more  offences  and  no 
information,  certificate  of  offence,  summons,  offence  notice,  war- 
rant, conviction  or  other  proceeding  in  any  prosecution  is  objec- 
tionable or  insufficient  by  reason  of  the  fact  that  it  relates  to  two  or 
more  offences.     1973,  c.  25,  s.  35. 


Certiflcatee, 
etc.,  as 
evidence 


36.  In  any  prosecution,  proceeding  or  hearing  under  this 
Act  or  the  regulations,  the  production  of, 


(a)  a  certificate  or  report  of  an  analyst  in  the  employ 
of  the  Crown  in  right  of  Ontario  designated  by  the 
Minister  as  to  the  analysis,  ingredients,  quality, 
quantity  or  temperature  of  any  material,  whether 
solid,  liquid  or  gas  or  any  combination  of  them ;  or 

(b)  a  notice,  licence,  jjermit,  order,  certificate,  consent 
or  approval  purporting  to  be  signed  by  the  Minister 
or  the  Director,  or  any  certified  copy  thereof, 
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is  prima  facie  evidence  of  the  facts  stated  therein  and  of  the 
authority  of  the  person  making  the  report,  notice,  licence, 
f)ermit,  order,  certificate,  consent  or  approval  without  any 
proof  of  appointment  or  signature.     1973,  c.  25,  s.  36. 

37. — (1)  Where  any  provision  of  this  Act  or  the  regulations  ^^^1^1,^ 
or  any  direction,  order,  licence  or  permit  made,  served,  delivered  continuation 
or  issued  by  the  Minister  or  the  Director  under  this  Act  is  of  contra- 
contravened,  notwithstanding  any  other  remedy  or  any  penalty  ^  °  °° 
imposed,  the  Minister  may  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  prohibiting  the  continuation  or  repetition  of  the 
contravention  or  the  carr\ing  on  of  any  activity'  specified  in  the 
order  that,  in  the  opinion  of  the  court,  will  or  will  likely  result  in 
the  continuation  or  repetition  of  the  contravention  by  the  person 
committing  the  contravention,  and  the  judge  may  make  the  order 
and  it  may  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Appeal 
under  subsection  (1).     1973,  c.  25,  s.  37,  revised. 

38.  Where  a  conflict  appears  between  any  provision  of^^^^ct 
this  Act  or  the  regulations  and  any  other  Act  or  regulation  in 
a  matter  related  to  pesticides  and  the  control  of  pests,  the 
provision  of  this  Act  or  the  regulations  shall  prevaol.     1973, 
c.  25,  s.  38. 
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CHAPTER  377 
Petroleum  Resources  Act 

1.  In  this  Act.  ^S"^- 

1.  "Board"  means  the  Ontario  Energy  Board ; 

2.  "gas"  means  natural  gas; 

3.  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act  and  the  regulations,  and  includes  a  chief 
inspector; 

4.  "licence"  means  a  licence  issued  under  this  Act; 

5.  "Minister"  means  the  Minister  of  Natural  Resources; 

6.  "Ministry"  means  the  Ministry  of  Natural  Resources; 

7.  "oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well ; 

8.  "operator", 

i.  when  used  in  respect  of  any  operations  carried 
on  for  the  purpose  of  drilUng  or  plugging  a 
well,  means  a  person  who  has  the  right  as 
lessee,  sub-lessee,  assignee  or  owner  to  carry 
on  the  drilling  or  plugging  operations,  and  the 
person  who  has  the  control  or  management 
of  such  operations,  and 


when  used  in  respect  of  a  well,  means  a 
person  who  has  the  right  as  lessee,  sub-lessee, 
assignee  or  owner  to  the  production  from  the 
well,  and  the  person  who  has  the  control  and 
management  thereof,  provided  that  such  jjer- 
son  either  drilled  or  produced  the  well ; 
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9.  "permit"  means  a  permit  issued  under  this  Act; 

10.  "pool"  means  an  underground  accumulation  of  oil  or 
gas  or  both,  separated  or  app)earing  to  be  separated 
from  any  other  such  underground  accumulation ; 

1 1 .  "prescribed"  means  prescribed  by  a  regulation ; 

12.  "regulation"  means  a  regulation  made  under  this  Act ; 

13.  "spacing  unit"  means  a  surface  area  established  by  a 
regulation  for  the  purpose  of  drilling  for,  or  the 
production  of,  oil  or  gas,  and  includes  the  subsurface 
specified  by  the  regulation ; 

14.  "well"  means  a  hole  drilled  into  a  geological  formation 
of  Cambrian  or  more  recent  age,  except  a  hole  where 
no  oil  or  gas  is  encountered  that  is  drilled  for  the 
production  of  fresh  water ; 

15.  "work"  means  a  pipe  line  or  a  well  and  every  part 
thereof  and  adjunct  thereto  that  is  used  in  the  drilling 
for  or  the  production  or  storage  of  oil  or  gas.  1971, 
c.  94,  s.  1;  1972,  c.  4,  s.  12. 

Appointment  2. — (1)  One  OF  morc  chief  inspectors  and  inspectors  may  be 
R  s"o  *i980  appointed  under  the  Public  Service  Act  for  the  purpose  of  this  Act 
c.  418  and  the  regulations. 

appointoent  (^)  ^^^  Minister  shall  issue  to  every  inspector  a  certificate 
and  identi-     of  his  appointment  and  identification. 

vaii<utyof  (3)  A  certificate  purporting  to  bear  the  signature  of  the 

Minister  shall  be  deemed  to  have  been  signed  by  the  Minister. 

Production  of  (4)  Every  inspector,  in  the  execution  of  any  of  his  duties 
under  this  Act  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request.     1971,  c.  94,  s.  2. 

Ei8^*"o/  ^' — (^)  ^^  inspector  may,  for  the  purpose  of  carrying  out 

his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  (2),  enter  in  or  upon  any  premises  at 
any  time  without  warrant; 
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(b)  take  up  or  use  at  any  time  any  work  or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  any  part  thereof  or  any  Hcence,  jjermit, 
record  or  report  and  may  inspect,  and  make  copies 
of,  the  same  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  work  or 
part  thereof  or  the  handling  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  a  part  thereof  or  the 
handling  or  use  thereof ; 

{e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations 
are  being  complied  with  and  for  such  purpose  take 
or  remove  any  material  or  substance  subject  to  the 
operator  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place  w*""™"' 
actually    being    used    as    a    dwelling    where    the    occupier 
refuses  entry  except  under  the  authority  of  a  search  warrant 
issued  under  section  142  of  the  Provincial  Offences  Act.     1971,  RS.o.  i98o, 

«.  -,  '  c.  400 

c.  94,  s.  3. 

4. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  offi^J^to? 
with   or   attempt   to   hinder,   obstruct,   molest   or   interfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his^^^^^j, 
power  to  facihtate  any  entry,   inspection,   examination  or 
inquiry  by  an  inspector  in  the  exercise  of  his  powers  and 

duties  under  this  Act  and  the  regulations. 

(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence,  ^^^^^ 
permit,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  3  (1)  (c). 

(4)  No  person  shall  furnish  an  inspector  with  false  information  ^^l^tion 
or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector    in    the    exercise    of    his    duties    under    this    Act 

and  the  regulations.     1971,  c.  94,  s.  4. 

5. — (1)  An  inspector  shall  not  publish,  disclose  or  communi-  ^^^S^tiai 
cate  to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
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powers  conferred  under  this  Act  and  the  regulations  except  for 
the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability In 
civil  suit 


Exception 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement,  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 

(3)  The  Minister  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations.    1971,  c.  94,  s.  5. 


fn*^'ctor°^  6. — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  omission 
by  him  in  good  faith  in  the  execution  or  intended  execution 
of  any  power  or  duty  under  this  Act  or  the  regulations. 


Liability 
of  Crown 
R.S.O 
c.  393 


1980, 


(2)  Subsection  (1)  does  not,  by  reasons  of  subsections  5  (2)  and 
(4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  an  inspector  to  which  it 
would  otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  like  manner  as  if  subsection  (1)  had  not  been 
enacted.     1971,  c.  94,  s.  6. 


Directions 
by  inspectors 
where 
non- 
compliance 


Idem 


7. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  give  to  the 
person  whom  he  believes  to  be  the  contravener,  his  supervisor 
or  foreman  or  any  of  them  an  order  in  writing  directing 
compliance  with  such  provision  and  may  require  the  order 
to  be  carried  out  forthwith  or  within  such  time  as  he  specifies. 

(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 


Afflxlngr 
tags 


(3)  Where  an  inspector  gives  an  order  under  this  section,  he, 

(a)  may  order  that  the  work  shall  not  be  used  until  the 
order  is  complied  with ; 

(b)  may  affix  a  tag  in  the  prescribed  form  to  the  work 
and  no  person,  except  the  inspector,  shall  remove  the 
tag ; and 


(c)  shall  notify  in  writing  the  operator,  owner  or  j)erson 
in  charge  of  the  work  of  the  affixing  of  the  tag. 


J 
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(4)  No  person  shall  knowingly  remove  oil  or  gas  from  or  J^^^^^*^^^^ 
supply  oil  or  gas  to  a  work  to  which  a  tag  is  attached. 


(5)  No  person  shall  use  a  work  to  which  a  tag  is  attached. 


Idem 


(6)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^Ji*^ 
or  order  of  an  inspector  made  under  this  section  may  appeal  inspector 
to  a  chief  inspector  who  shall  hear  and  dispose  of  the  appeal 

as  promptly  as  is  practicable  but  the  bringing  of  such  appeal 
does  not  affect  the  operation  of  the  order  appealed  from 
pending  disposition  of  the  appeal. 

(7)  An  appeal  to  a  chief  inspector  may  be  made  in  writing  ^ijj^n 
or  orally  by  telephone,  but  the  chief  inspector  so  notified 

may  require  the  grounds  for  appeal  to  be  in  writing  before 
the  appeal  is  heard. 

(8)  On  appeal  under  this  section,  the  chief  inspector  notified  f^ef"°^ 
may  substitute  his  findings  or  opinion  for  those  of  the  inspector 
inspector  who  made  the  decision  or  order  appealed  from  and 

may  rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  chief  inspector  shall  stand  in  place  of  and  have 
the  like  effect  under  this  Act  as  the  decision  or  order  of  the 
inspector.     1971,  c.  94,  s.  7. 

8.— (1)  No  person  shaU,  1^^°^°^' 

producing 

(a)  conduct  geophysical  or  geochemical  exploration  for  licence' 
oil  or  gas ;  or 

(6)  lease  oil  or  gas  rights  except  from  the  Crown;  or 

(c)  produce  oil  or  gas  for  sale, 

unless  he  is  the  holder  of  a  licence  for  such  purpose. 

(2)  Failure  to  comply  with  subsection  (1)  does  not  affect  the  ^^J|d^°°^ 
validity  of  any  contract.     1971,  c.  94,  s.  8. 

9.  No  person  shall  operate  a  machine  for  boring,  drilling,  ^"^^o^^^ated 
deepening  or  plugging  wells  unless  the  machine  is  licensed,  without 
1971,  c.  94,  s.  9.  "'^"'^ 

10.  No  person  shall  bore,  drill  or  deepen  a  well  unless  he  ^rSi^tc '^ 
is  the  holder  of  a  permit  for  such  purpose.     1971,  c.  94,  s.  10.  '^^^^ 

11, — (1)  No  person  shall  repressure,  maintain  pressure  in  Permit 
or  flood  any  geological  formation  by  the  injection  of  oil,  gas,  inject  gas,  etc. 
water  or  other  substance  unless  he  is  the  holder  of  a  permit 
for  such  purpose. 
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(2)  Subsection  ( 1)  does  not  apply  to  a  person  who  injects  gas  for 
storage  in  a  designated  gas  storage  area.     1971,  c.  94,  s.  11(1,2). 

(3)  The  Minister  may  refer  to  the  Board  for  a  report  any 
application  for  a  permit  under  subsection  (1)  if  in  his  opinion 
the  circumstances  so  require,  but  he  shall  so  refer  it  if  the  point 
of  injection  is  within  1.6  kilometres  of  a  designated  gas  storage 
area.     1971,  c.  94,  s.  11  (3);  1978,  c.  87,  s.  28. 

(4)  Where  an  apphcation  is  referred  to  the  Board  under  this 
section,  the  Board  shall  hold  a  hearing  before  reporting  to  the 
Minister, 

(a)  if  the  point  of  injection  is  within  1.6  kilometres  of  a 
designated  gas  storage  area;  or 

(b)  if,  in  the  opinion  of  the  Board,  the  circumstances  of  the 
case  so  require.     1971,  c.  94,  s.  11(4);  1978,  c.  87,  s.  28. 

12.  Every  operator  shall  take  every  precaution  reasonable 
in  the  circumstances  to  ensure  that  his  employees  and  agents 
comply  with  this  Act  and  the  regulations.    1971,  c.  94,  s.  12. 

13. — (1)  Subject  to  section  23  of  the  Ontario  Energy  Board 
Act,  the  Minister  may,  in  his  discretion,  with  or  without  an 
examination  of  the  applicant,  grant  a  licence  or  permit,  and 
he  may,  in  so  doing,  impose  such  terms  and  conditions, 
whether  of  a  pecuniary  nature  or  otherwise,  and  such  duties  and 
liabihties  as  he  in  his  discretion  considers  proper,  but  before 
granting  a  Hcence  or  permit  he  may,  and  if  requested  by  the 
applicant,  he  shall  refer  the  matter  to  the  Board,  in  which 
case  the  Board  shall  hold  a  hearing  and  report  to  him  thereon. 


Renewal  of 
licence,  etc. 


(2)  The  Minister  may  grant  a  renewal  of  a  Hcence  or  permit  in 
whole  or  in  part,  and  he  may,  in  granting  a  renewal  of  a  licence  or 
permit,  impose  such  terms  and  conditions,  whether  of  a 
pecuniary  nature  or  otherwise,  and  such  duties  and  liabihties 
as  he  in  his  discretion  considers  proper,  but  if,  in  refusing  to 
grant,  or  in  granting  such  a  renewal,  he  imposes  any  term  or 
condition  that  was  not  previously  imposed,  he  shall,  if 
requested  by  the  applicant,  refer  the  matter  to  the  Board, 
in  which  case  the  Board  shall  hold  a  hearing  and  report 
to  him  thereon.    1971,  c.  94,  s.  13. 


Renewal, 
suspension  of 
licence,  etc. 


14. — (1)  Where  a  person  contravenes  any  provision  of 
section  19,  the  Minister  may  refuse  to  grant  a  Hcence  or 
permit,  the  renewal  of  any  of  them,  or  suspend  or  cancel  a 
licence  or  permit  or  may,  in  granting  or  renewing  a  Hcence 
or  permit,  impose  such  terms  and  conditions  as  he  considers 
proper  but  before  doing  so  he  may  refer  the  matter  to  the 
Board,  in  which  case  the  Board  shaU  report  to  him  thereon. 
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(2)  Where  the  Minister  does  not  refer  the  matter  to  the^Pg^^ 
Board,    any   person   aggrieved   thereby   may   apply   to   the 
Board  for  a  hearing,  in  which  case  the  Board  shall  hold  a 
hearing  and  report  thereon  to  the  Minister.    1971,  c.  94,  s.  14. 

15.  Where  a  hearing  is  held  pursuant  to  section  13  or  14,  re°^^to 
the  Board  shall  send  to  each  of  the  parties  a  copy  of  its  pe  sent 

,       -,.    .  ...  ,  ^^  ,       .   V-        .  to  parties 

report  to  the  Mmister  withm  ten  days  after  submittmg  it  to 
the  Minister.    1971,  c.  94,  s.  15. 

16.  Where,  following  a  hearing  and  report  by  the  Board  G^f^JfiJJfr'in 
pursuant  to  section  13  or  14,  the  Minister  refuses  to  grant  council  may 

»  , .  .  .  J  J  •    •  confirm,  vary 

or  renew  a  licence  or  permit,  or  imposes  terms  and  conditions  or  rescind 
on  a  licence  or  permit,  upon  the  petition  of  any  party  or  Minister 
person  interested,  filed  with  the  Clerk  of  the  Executive  Council 
within  sixty  days  after  the  date  of  the  Minister's  decision, 
the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision ;  or 

{b)  require  the  Board  to  hold  a  new  hearing  on  the 
matter  and  report  to  the  Minister  thereon, 

and  the  decision  of  the  Minister  after  the  hearing  and  report 
ordered  under  clause  (6)  is  not  subject  to  petition  under  this 
section.      1971,  c.  94,  s.  16. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  make  drilling  and 

*    '  -  production 

regulations,  regulations 

(a)  for  the  conservation  of  oil  or  gas ; 

(6)  prescribing  areas  where  drilling  for  oil  or  gas  is 
prohibited ; 

(c)  prescribing  the  terms  and  conditions  of  oil  and  gas 
production  leases  and  gas  storage  leases  or  any  part 
thereof,  excluding  those  relating  to  Crown  lands,  and 
providing  for  the  making  of  statements  or  reports 
thereon ; 

(d)  regulating  the  location  and  spacing  of  wells ; 

(e)  providing  for  the  establishment  and  designation  of 
spacing  units  and  regulating  the  location  of  wells  in 
spacing  units  and  requiring  the  joining  of  the  various 
interests  within  a  spacing  unit  or  pool ; 

{/)  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing,  servicing, 
plugging  or  operating  wells ; 
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{g)  requiring  operators  to  preserve  and  furnish  to  the 
Ministry  drilling  and  production  samples  and  cores; 

(h)  requiring  operators  to  furnish  to  the  Ministry  reports, 
returns  and  other  information; 

(i)  requiring  dry  or  unplugged  wells  to  be  plugged  or 
replugged,  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells ; 

(j)  regulating  the  use  of  wells  and  the  use  of  the 
subsurface  for  the  disposal  of  brine  produced  in 
association  with  oil  and  gas  drilling  and  production 

operations.    1971,c.  94,  s.  17  (1);  1972,  c.  l.s.  1. 

?e\"uiation8        (^)  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

{a)  providing  for  the  issue  of  hcences  and  permits ; 

(6)  prescribing  classes  of  licences  and  permits,  and 
prescribing  standard  terms  and  conditions  upon  which 
licences  and  permits  may  be  issued ; 

(c)  prescribing  the  fee  payable  for  any  licence  or  permit ; 

{d)  prescribing  forms  and  tags  and  providing  for  their 
use; 

(e)  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences  or  permits ; 

(/)  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works 
commenced  under  hcence  or  permit  will  be  completed 
in  accordance  with  this  Act  and  the  regulations ; 

{g)  respecting  the  completion,  correction  or  removal  of 
works  by  an  operator,  or  by  the  Minister  upon  the 
operator's  default,  and  respecting  the  recovery  of 
costs  thereby  incurred ; 

(h)  providing  for  the  Minister  to  take  possession  of  a 
work  not  complying  with  this  Act  and  the  regulations 
and  to  take  such  measures  as  are  necessary  to  make  the 
work  comply  with  this  Act  and  the  regulations,  and  to 
recover  any  resulting  expenses  by  action  in  a  court 
of  competent  jurisdiction  or  by  the  sale  of  all  or 
part  of  the  work  or  by  providing  that  such  expenses 
are  a  lien  and  charge  upon  the  estate  or  interest 
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of  the  operator  in  the  land  upon  which  the  work  is 
situate,  and  that  the  amount  thereof  shall  be 
entered  by  the  clerk  of  the  municipality  upon  the 
collector's  roll  and  be  collected  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collected; 

(i)  requiring  and  providing  for  the  keeping  of  records  and 
the  making  of  returns,  statements  or  reports  on  the 
exploration,  leasing,  drilling,  for  or  production  of 
oil  or  gas  or  the  storage  of  oil  or  gas ; 

(j)  regulating  safety  standards  and  requiring  and  provid- 
ing for  the  keeping  of  safety  records  and  the  making  of 
safety  returns,  statements  or  repxjrts  in  the  drilling 
for,  production,  storage  and  measurement,  of  oil  or 
gas; 

{k)  for  any  matter  provided  in  this  Act  to  be  done 
by  regulation. 

(3)  Any  regulation   may  be  general  or  particular  in  its  ^"^^tf, 
application.    1971,  c.  94,  s.  17  (2,  3). 


regulations 


18. — (1)  In  the  event  of  conflict  between  this  Act  and  anyConfikt 
other  general  or  special  Act,  this  Act,  subject  only  to  the  Ontario  a"^  °^" 
Energy  Board  Act,  prevails.  rs.o.  i980, 

c.  332 

(2)  This  Act  and  the  regulations  prevail  over  any  municipal  ^^^^^  *i*^*» 
by-law.     1971,  c.  94.  s.  18.  ''"*''" 

19 .  Every  person  who, 

(a)  contravenes  or  fails  to  comply  with  any  provision  of  ^^^^l^^^ 
this  Act  or  a  regulation ; 

(b)  knowingly  makes  a  false  statement  in  any  document 
prescribed  by  a  regulation ; 

(c)  fails  to  carry  out  the  instructions  of  any  inspector; 

{d)  unlawfully  tampers  or  interferes  with  any  work  or 
portion  thereof ; 

(e)  wastes  or  causes  to  be  wasted  or  p)ermits  loss  or 
disposes  of  any  oil  or  gas  in  any  manner  which 
results  in  a  hazard  to  public  health  or  safety,  or 
results  in  air,  land  or  water  poUution ;  or 

(/)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act, 
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is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both.     1971,  c.  94,  s.  19, 

Act  20.  This  Act  applies  notwithstanding  the  £n«rgyi4c^     1971, 

R.S.O.  1980,     c.  94,  s.  21, 
c.  139 
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CHAPTER  378 
Pits  and  Quarries  Control  Act 

1.  In  this  Act,  £SSr^ 
(a)  " Board"  means  the  Ontario  Municipal  Board ; 

ib)  "inspector"  means  a  member  of  the  public  service 
who  is  designated  in  writing  by  the  Minister  as  an 
inspector  for  the  purposes  of  this  Act; 

(c)  "Minister"  means  the  Minister  of  Natural  Resources; 

id)  "Ministry"  means  the  Ministry  of  Natural  Resources; 

{e)  "of)erator"  means  the  person  or  persons  who  own  the 
right  to  extract  material  from  a  pit  or  quarry  or 
wayside  pit  or  quarry ; 

(/)  "pit"  means  a  place  where  unconsolidated  gravel, 
stone,  sand,  earth,  clay,  fill,  mineral  or  other 
material  is  being  or  has  been  removed  by  means  of  an 
open  excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  pit ; 

ig)  "quarry"  means  a  place  where  consolidated  rock  has 
been  or  is  being  removed  by  means  of  an  open 
excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  quany  or  open  pit  metal  mine ; 

(A)  "regulations"  means  the  regulations  made  under  this 
Act; 

(»)  "wayside  pit"  or  "wayside  quarry"  means  a  temporary 
pit  or  quarry  opened  and  used  by  a  pubhc  road 
authority  solely  for  the  purpose  of  a  particular 
project  or  contract  of  road  construction  and  not 
located  on  the  road  right  of  way.  1971,  c.  96,  s.  1 ; 
1972,  c.  4,  s.  12. 

2.  This  Act  applies  only  in  such  parts  of  Ontario  as  are  ^^|.ication 
designated  by  the  Lieutenant  Governor  in  Council  by  regulation. 

1971,  c.  96,  s.  2. 
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oMrotor  ^*  Every  operator  shall  ensure  that  the  requirements  of  this 

Act  and  the  regulations  are  complied  with  in  respect  of  his  pit 
or  quarry  or  wayside  pit  or  quarry.     1971,  c.  96,  s.  3. 


Jii?ry  '** — ^^^  ^^  person  shall  open,  establish  or  operate  a  pit  or 

floence  quarry  except  under  the  authority  of  a  licence  issued  by  the 

Minister  to  the  operator.     1971,  c.  96,  s.  4  (1). 


site  plan  (2)  An  application  for  a  licence  to  operate  a  pit  or  quarry 

shall  be  filed  with  the  Minister  and  shall  be  accompanied 
by  a  site  plan  in  quadruplicate,  which  shall  include, 

(a)  the  location,  true  shape,  topography,  contours,  dimen-' 
sions,  hectarage  and  description  of  the  lands  set  aside  for 
the  purposes  of  the  pit  or  quarry; 

ib)  the  use  of  all  land  and  the  location  and  use  of  all  build- 
ings and  structures  lying  within  a  distance  of  150  metres 
of  any  of  the  boundaries  of  the  lands  set  aside  for  the 
purposes  of  the  pit  or  quarry; 


(c)  the  location,  height,  dimensions  and  use  of  all 
buildings  or  structures  existing  or  proposed  to  be 
erected  on  the  lands  set  aside ; 


{d)  existing  and  anticipated  final  grades  of  excavation, 
contours  where  necessary  and  excavation  set  backs; 

{e)  drainage  provisions ; 

(/)  all  entrances  and  exits ; 

(g)  as  far  as  possible,  ultimate  pit  development,  pro- 
gressive and  ultimate  road  plan,  any  water  diversion 
or  storage,  location  of  stockpiles  for  stripping  and 
products,  tree  screening  and  berming,  progressive  and 
ultimate  rehabilitation  and,  where  possible,  intended 
use  and  ownership  of  the  land  after  the  extraction 
operations  have  ceased ; 

{h)  cross-sections  where  necessary  to  show  geology,  pro- 
gressive pit  development  and  ultimate  rehabilitation ; 
and 
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(i)  such  other  mformation  as  the  Minister  may  require  or  as 
is  prescribed  by  the  regulations.  1971,  c.  96,  s.  4  (2); 
1978,  c.  87,  s.  29  (1)  (a). 

(3)  The  site  plan  for  an  application  in  respect  of  a  pit  or  quarry  ^J*^^^°f™ 
producing  less  than  15 ,000  tonnes  per  year  may  be  in  a  short  form 
prescribed  by  the  regulations  in  lieu  of  the  form  required  by 
subsection  (2).     1971,  c.  .96,  s.  4  (3);  1978,  c.  87,  s.  29  (1)  (b). 

(4)  Every  operator  shall  carry  on  his  operations  in  jiccordance  bind£ig° 
with  the  site  plan  upon  which  his  licence  is  based  and  the  operator 

may  amend  the  site  plan  with  the  consent  of  the  Minister.     1971, 
c.  96,  s.  4  (4). 

6. — (1)  Upon  the  receipt  of  an  application,  the  Minister  shall  ^j^^ons 
fix  a  day  as  the  last  day  upon  which  written  objections  may  be 
filed  with  him  by  the  municipal  council  or  any  other  authority 
having  an  interest  or  any  p)erson  directly  affected  by  the 
issuing  of  a  licence. 

(2)  After  filing  his  application,  the  applicant  shall  publish  ^noy^e^°° 
notice  of  the  application  in  such  form  and  manner  as  is 
prescribed  by  the  regulations. 

(3)  If  any   person   entitled   to   object  under  subsection   (1)  Hearing 

Dy  O.M.B. 

requires  a  hearing  by  notice  in  writing  to  the  Minister  before 
the  expiration  of  the  period  for  objection,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(4)  The  Minister  may  refer  an  application  to  the  Board  ^^^j.*>y 
for  a  hearing  on  his  own  motion.     1971,  c.  96,  s.  5. 

6. — (1)  The   Minister  shall   refuse   to   issue   a  licence   to  o™'""'?  for 

^    '      .  ,  ,         •  ,  ,  ,    refusal  to 

operate  a  pit  or  quarry  where  the  site  plan  does  not  comply  issue  a 
with  this  Act  or  the  regulations  or  where,  in  his  opinion, 
the  operation  of  the  pit  or  quarry  would  be  against  the 
interest  of  the  public  taking  into  account, 

(a)  the  preservation  of  the  character  of  the  environ- 
ment; 

(6)  the  availability  of  natural  environment  for  the  en- 
joyment of  the  public ; 

(c)  the  need,  if  any,  for  restricting  excessively  large  total 
pit  or  quarry  output  in  the  locality ; 

{d)  the  traffic  density  on  local  roads; 
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Idem 


{e)  any  possible  effect  on  the  water  table  or  surface 
drainage  pattern ; 

(/)  the  nature  and  location  of  other  land  uses  that  could 
be  affected  by  the  pit  or  quarry  operation;  and 

(g)  the  character,  location  and  size  of  nearby  communi- 
ties. 

(2)  No  licence  shall  be  issued  in  respect  of  a  pit  or  quarry 
where  the  location  is  in  contravention  of  an  official  plan  or 
by-law  of  the  municipality  in  which  it  is  located. 


w«in  (3)  Where  a  local  municipality  does  not  have  an  official 

plan  or  by-law  governing  the  location  of  pits  and  quarries, 
the  Minister  shall  give  the  municipal  council  notice  of  the 
filing  of  the  application  and  if  the  council  objects  to  the 
location  of  the  pit  or  quarry  within  forty-five  days  after 
receiving  the  notice,  the  Minister  shall  not  issue  the  licence 
and  subsection  S  (3)  does  not  apply, 

Conditions  ('*)  ^^^  Minister  may  issue  the  licence  subject  to  such  terms 
and  conditions  as  the  Minister,  in  his  discretion,  considers 
advisable.     1971,  c.  96,  s.  6. 


Review  of 
licence 


7. — (1)  The  Minister  shall  review  the-  operation  of  each 
licensee  at  least  once  in  each  year  for  the  purpose  of 
reassessing  the  licensee's  compliance  with  this  Act,  the 
regulations,  the  site  plan  and  the  terms  and  conditions 
of  the  licence. 


Revocation 
of  licences 


Notice  of 
intention 
to  refuse 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


(2)  The  Minister  may  revoke  a  licence  for  a  contravention 
of  any  provision  of  the  site  plan,  any  term  or  condition  of 
the  licence  or  any  requirement  of  this  Act  or  the  regulations. 
1971,c.  96,  s.  7. 

8. — (1)  Where  the  Minister  proposes  to  refuse  to  issue  a 
licence  or  proposes  to  revoke  a  licence,  he  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  licensee. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers,  within  thirty  days  after  the  notice 
under  subsection  (1)  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Minister  and  the  Board  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  (2),  the 
Minister  may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  (1). 
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(4)  Where  the  Minister  gives  notice  of  his  intention  to  sSs^Mion 
revoke  a  hcence  and,  in  the  opinion  of  the  Minister,  the 
continuation  of  the  operation  of  the  pit  or  quarry  constitutes 
an  immediate  threat  to  the  interests  of  the  public,  the 
Minister  may,  upon  notice  to  the  hcensee,  immediately 
suspend  the  licence  pending  the  final  disposition  of  the  matter. 
1971.C.  96,  s.  8. 

9. — (1)  Where  a  matter  is  referred  to  the  Board  for  a  |«|[:^°«  *'y 
hearing,  the  Board  shall  hold  a  hearing  as  to  whether  the 
licence  to  which  the  hearing  relates  should  be  issued  or 
revoked,  as  the  case  may  be,  and  the  apphcant  or  licensee, 
the  Director  of  the  Inspection  Branch  of  the  Ministry  and 
such  other  persons  as  the  Board  specifies  shall  be  parties  to 
the  proceeding.    1971,  c.  96,  s.  9  (1);  1972,  c.  1,  s.  1. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  Procedure 
with  the  rules,  practices  and  procedures  as  determined  by  the 

Board  under  the  Ontario  Municipal  Board  Act,  except  thatRS9  i^so, 
section  94  of  the  said  Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  ^P^^°f 
this  section,  make  a  report  to  the  Minister  which  shall  set 

out  its  findings  and  its  recommendations  as  to  the  issue  or 
revocation  of  the  licence  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  its  report  to  each  party 
to  the  proceedings. 

(4)  After    considering    the    report    of    the    Board    under  g^^*|*^°°  °' 
this    section,    the    Minister    may    refuse    to    issue    or    may 
revoke   the  licence   to   which   the   report   relates   and   shall 
within    thirty    days    after    he    receives    the    report    of    the 

Board  give  notice  of  his  decision  to  the  applicant  or  hcensee 
specifying  the  reasons  therefor,  and  the  decision  of  the 
Minister  is  final.     1971,  c.  96,  s.  9  (2-4). 

10. — (1)  Notwithstanding  that  a  licence  or  permit  has  been  Quarrying 
issued  under  this  Act,  no  person  shall  quarry  in  the  Amabel  or  escarpment 
Lockport  Formation  at  any  point  nearer  to  the  natural  edge  of  the 
Niagara  Escarpment  than  ninety  metres  measured  horizontally. 
1971,  c.  96,  s.  10  (1);  1978,  c.  87,  s.  29  (2). 

(2)  For  the  purposes  of  this  section,  the  Amabel  and  Lock-W«™ 
port  Formations  are  as  defined  in  Geological  Survey  of  Canada 
Memoir    289,    1957,    entitled    "Silurian    Stratigraphy    and 
Palaeontolog>-  of  the  Niagara  Escarpment".     1971,  c.  96,  s.  10 
(2). 

11. — (1)  Every  licensee  shall  maintain  on  deposit  with  the  ^^h^iitl°^ 
Treasurer  of  Ontario  such  security  in  such  amount  and  form  as  is  tion 
prescribed  by  the  regulations. 
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Forfeiture 


(2)  Where  the  rehabilitation  program  of  a  pit  or  quarry  or 
abandoned  pit  or  quarry  is  not  carried  out  in  accordance  with 
the  requirements  of  this  Act,  the  regulations  or  the  site  plan  or 
the  terms  and  conditions  of  the  hcence,  the  Minister  may 
direct  that  the  security  deposited  under  subsection  (1)  be 
forfeited. 


Completion 
of  rehabilita- 
tion 


(3)  Upon  the  direction  of  the  Minister  under  subsection  (2), 
the  security  is  forfeited  and  the  Minister  may  authorize  any 
person  or  persons  to  enter  upon  the  premises  on  which  the  pit 
or  quarry  is  situate  and  perform  such  work  as  is  necessary  to 
complete  the  rehabihtation  requirements,  and  the  cost  thereof 
shall  be  paid  out  of  the  moneys  forfeited  and  the  balance 
refunded  in  accordance  with  the  regulations.  1971,  c.  96, 
s.  11. 


wly?idep°t8         ^^* — (^)  ^^   person   shall   open,   establish   or   op)erate   a 
and  quarries    wayside  pit  or  quarry  except  under  the  authority  of  a  permit 
issued  by  the  Minister  to  the  operator. 

^r^ft8*°^  (2)  The  Minister  may  issue  a  permit  to  operate  a  wayside 

pit  or  quarry  where, 

{a)  the  pit  or  quarry  is  necessary  for  the  purposes  of 
the  contract  or  project ; 

(b)  adequate  provision  can  be  made  as  terms  and 
conditions  of  the  permit  to  ensure  a  method  of 
operation  and  adequate  rehabilitation  so  as  to 
constitute  only  a  temporary  inconvenience  to  the 
public. 

conditions  ^^^  ^^^  Minister  may  issue  the  permit  subject  to  such  terms 

of  permits       and  conditions,  including  terms  for  rehabihtation  and  security 

therefor,  as  the  Minister,  in  his  discretion,  considers  advisable. 


aiSPrwiewai  (^)  ^  permit  issued  under  this  section  expires  on  the  com- 
pletion of  the  project  or  contract  or  one  year  after  its  issue, 
whichever  occurs  first,  but  in  the  latter  case  the  Minister 
may  renew  the  permit  for  such  further  period  as  the 
Minister  considers  appropriate  for  the  completion,  in  good 
faith,  of  the  project  or  contract. 

Revocation  (5)  Xhe  Minister  may  revoke  a  permit  issued  under  this 

section  for  any  breach  of  the  terms  and  conditions  of  the 
permit  or  of  this  Act  or  the  regulations. 

Permit  sub-         (6)  Xhe  issuance  of  a  permit  to  operate  a  wayside  pit  or 

satisfying       quarry  shall  not  be  construed  to  affect  the  application  of  any 

requirements  Other  law  or  requirements  applying  to  the  right  to  establish 

the  wayside  pit  or  quarry  or  its  location.     1971,  c.  96,  s.  12: 
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13. — (1)  An  inspector  may  enter  in  or  upon  any  land  or^°'*°^'y 
premises  set  aside  for  the  purposes  of  a  pit  or  quarry  or  inspectors 
wayside  pit  or  quarry  at  any  reasonable  time  to  make  such 
examinations,  tests  and  inquiries  as  may  be  necessary  for  the 
purposes  of  ensuring  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  terms  and  conditions  of  the  hcence  or 
permit. 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in^P®**^ 
the   performance   of  his   duties   or   furnish   him   with   false 
information  or  refuse  to  furnish  him  with  information.    1971, 
c.  96,  s.  13. 

14.  A   hcence  or   jjermit   issued  under  this  Act   is   not  ^^^n°t 

transferable.      1971,  C.  %,  S.  14.  transferable 

15. — (1)  Where  it  appears  to  the  Minister  that  any  person  ^^°i°« 
does  not  comply  or  intend  to  comply  with  any  provision  of  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  noncomphance,  the  Minister  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  application 
the  judge  may  make  such  order  as  he  considers  fitting. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Awieai 
under  subsection  (1).     1971,  c.  96,  s.  IS. 

16. — (1)  Subject  to  subsection  9  (2),  any  notice  required  service 
to  be  given  or  served  under  this  Act  or  the  regula- 
tions is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
dehvery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  appeciring  on  the  records  of  the  Ministry. 
1971.  c.  96.  s.  16  (1);  1972.  c.  1.  s.  1. 

(2)  Where  service  is  made  by  registered  mail,  the  service^**™ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date.  1971,  c.  %, 
s.  16  (2). 

17. — (1)  The  provisions  of  this  Act  and  the  regulations  are  Application  of 
in  addition  to  and  not  in  substitution  for  the  provisions  of  rs.o.  i98o. 
Part  IX  of  the  Mining  Act .  "^  ^^ 

(2)  Where  there  is  a  conflict  between  any  provision  of  thisCo^ct 
Act  or  the  regulations  and  any  municipal  by-law,  the  provision  manicipai 
of  this  Act  or  the  regulations  prevails.     1971,  c.  %,  s.  17. 


290  Chap.  378  pits  and  quarries  control  Sec.  18  (1) 

Offence  jg^ — (jj  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  is  in  breach  of  any  term  or 
condition  of  his  hcence  or  permit  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  not  exceeding  $5,000  for  each 
day  on  which  the  offence  occurs  or  continues. 

M«m  (2)  No  proceedings  under  subsection  (1)  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the  Minister. 
1971,c.  96,  s.  18. 

Regruiations        jg^ — (J)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  applications  for  hcences  and  permits  and 
providing  for  their  issue ; 

(b)  designating  the  parts  of  Ontario  in  which  this  Act 
applies ; 

(c)  prescribing  additional  information  to  be  included  on 
site  plans  under  section  4 ; 

(d)  prescribing  the  form,  terms,  conditions  and  amount 
of  security  to  be  deposited  under  section  1 1 ; 

(e)  governing  the  management  and  operation  of  pits  and 
quarries  and  wayside  pits  and  quarries  including, 

(i)  the  use  that  shall  be  made  of  land  set  aside 
for  the  purpose, 

(ii)  the  location,  construction  and  use  of  buildings 
on  the  lands  set  aside  for  the  purpose, 

(iii)  prescribing  the  hours  during  which  any  class 
or  classes  of  activity  may  be  carried  on,  on 
lands  set  aside  for  the  purpose, 

(iv)  prescribing  the  sound  levels  permissible  in 
their  operation, 

(v)  governing  final  slopes,  excavation  set  backs, 
fencing,  tree  screening  and  berming,  warning 
signs,  blasting  requirements,  roads  and  exits; 

(/)  governing  the  rehabilitation  of  pits  and  quarries  and 
wayside  pits  and  quarries  including  the  stockpiling 
of  soil  for  the  purpose ; 

(g)  requiring  the  payment  of  fees  for  licences  and 
permits  and  prescribing  the  amounts  thereof ; 
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(A)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(»)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  The  Minister  may,  where  in  his  opinion  to  do  so  would  ^^®Jj^™ 
not  be  against  the  public  interest,  in  writing  relieve  a  licensee 
or  permittee  from  strict  compliance  with  any  provision  of  the 
regulations  subject  to  such  terms  and  conditions  as  the  Minister 
may  impose.     1971,  c.  %,  s.  19. 

20. — (1)  This  Act  does  not  apply  to  operators  of  pits  and^PP^^[*o° 
quarries  operating  in  a  part  of  Ontario  immediately  before  it  is  pits  and 
designated    under    section    2    until    six    months    after    the 
designation. 

(2)  This  Act  does  not  apply  to  operators  of  wayside  pits  Application 
or  quarries  operating  in  a  part  of  Ontario  immediately  wayside  pits 
before  it  is  designated  under  section  2  until  one  month  *°  ^'^^'^^s 
after  the  designation. 

(3)  Section  5  does  not  apply  to  applications  for  licences  ^ppucation 
in  respect  of  pits  and  quarries  referred  to  in  subsection  (1). 

1971,  c.  96,  s.  20. 
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CHAPTER  379 
Planning  Act 


1.    In  this  Act,  Interpre- 

'  tatlon 

(a)  "council"  means  the  council  of  a  municipality  or 
the  board  of  trustees  of  an  improvement  district ; 

(b)  "designated  municipality"  means  the  municipality 
named  by  the  Minister  under  subsection  2  (6)  in  the  case 
of  a  joint  planning  area  or  the  municipality  in  the  case  of 
a  planning  area  consisting  of  one  municipality  or  of  one 
municipality  and  territor>-  without  municipal  organiza- 
tion; 

(c)  "joint  planning  area"  means  a  planning  area  con- 
sisting of  more  than  one  municipality  or  part  or 
parts  thereof ; 

(d)  "local  board"  means  any  school  board,  public 
utility  commission,  transportation  commission, 
public  library  board,  board  of  park  management, 
board  of  health,  board  of  commissioners  of  f)ohce, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs 
or  purposes  of  a  municipality  or  of  two  or  more 
municipalities  or  portions  thereof; 

{e)  "Minister"  means  the  Minister  of  Housing; 

if)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(g)  "municipality"  means  a  city,  town,  villcige,  township 
or  improvement  district ; 

(A)  "official  plan"  means  a  program  and  pohcy,  or  any 
part  thereof,  covering  a  planning  area  or  any 
part  thereof,  designed  to  secure  the  health,  safety, 
convenience  or  welfare  of  the  inhabitants  of  the 
area,  and  consisting  of  the  texts  and  maps,  de- 
scribing such  program  and  policy,  approved  by  the 
Minister  from  time  to  time  as  provided  in  this  Act ; 
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Sec.  1  (i) 


(i)  "planning  area"  means  a  planning  area  defined 
by  the  Minister  under  this  Act,  and  includes  a 
joint  planning  area  and  a  subsidiary  planning  area; 

(j)  "public  work"  means  any  improvement  of  a 
structural  nature  or  other  undertaking  that  is 
within  the  jurisdiction  of  a  council  or  of  a  local  board. 
R.S.O.  1970,  c.  349,  s.  1;  1973,  c.  168,  s.  1;  O.  Reg. 
57/76. 


PART  I 


OFFICIAL  PLANS 


mentot^'  ^' — ^^^  "^^^  Minister,   upon   the  application   of  the  coun- 

pianning        cil  of  a  municipality  or  the  councils  of  two  or  more  munici- 
areaa  ,.^.  i-  ..,..  ,  .,. 

palities,  or  upon  his  own  initiative  where  in  his  opinion  it 

is   in   the   interest   of   any   area,    may   define   and   name   a 

planning  area.    R.S.O.  1970,  c.  349,  s.  2  (1);  1973,  c.  168,  s.  2, 

pari. 

o°area*""°°  (2)  ^^^  planning  area  shall  consist  of  part  or  all  of  one 
municipality  or  of  such  municipalities  or  parts  of  munici- 
palities as  in  the  opinion  of  the  Minister  constitute  a 
complete  planning  unit  having  regard  to  the  purposes  for 
which  the  planning  area  is  defined,  and  the  Minister  may 
include  in  the  planning  area  any  territory  without  municipal 
organization  that  adjoins  a  municipality  or  part  of  a  munici- 
pality included  in  the  planning  area.  R.S.O.  1970,  c.  349, 
s.  2  (2);  1973,  c.  168,  s.  2,  part. 


Planning 
area  in 


(3)  The   Minister   may   define   and   name   a  planning   area 
uiTol-Hranized    consisting  of  territory  without  municipal  organization  and 
°'^^        may  appoint  a  planning  board  for  the  planning  area.    R.S.O. 
1970,  c.  349,  s.  2  (3);  1973,  c.  168,  s.  2,  part. 

Subsidiary  (4)  The  Minister,   upon  the  application  of  the  council  of 

areas  a  municipality  or  the  councils  of  two  or  more  municipalities, 

or  upon  his  own  initiative  where  in  his  opinion  it  is  in  the 
interest  of  any  area,  may  define  and  name  a  subsidiary 
planning  area  consisting  in  whole  or  in  part  of  land  that  is 
within  one  or  more  planning  areas  and  may  define  the 
scope  and  general  purpose  of  the  official  plan  of  the  sub- 
sidiary planning  area  and  the  functions  of  the  planning  board 
thereof.    R.S.O.  1970,  c.  349,  s.  2  (4);  1973,  c.  168.  s.  2,  part. 


(5)  When  a  planning  area,  other  than  a  joint  planning 


Plannin«r  area 
Includedin 

planning  area,  or  any  part  thereof  is  included  in  a  joint  planning 
Kidiary  ^rea,  the  planning  area  or  part  thereof  so  included  is  thereby 
ganning         a  subsidiary  planning  area.    R.S.O.  1970,  c.  349,  s.  2  (5). 
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(6)  In    the    case    of   a   joint    planning    area,    the    Minister  S^f^i^ty 
shzill  name  the  municipahty  that  shall  be  the  designated 
municipality  for  the  purposes  of  this  Pcirt,  and  may  define 

the  scope  and  general  piu"pose  of  the  official  plan  of  the 
planning  area  and  the  functions  of  the  planning  board 
thereof.    R.S.O.  1970,  c.  349,  s.  2  (6);  1973,  c.  168.  s.  2,  pari. 

(7)  In    defining    the    scope    and    general    purpose    of    an  t^i^^Jld^ 
official   plan,    the   Minister   shall   have    regard   among   other 
matters  to  the  requirements  of  the  planning  area  for  drainage, 

land  uses,  communications  and  public  services.  R.S.O.  1970, 
c.  349,  s.  2  (7);  1973,  c.  168,  s.  2,  part. 

(8)  The  Minister  may  dissolve  or  alter  the  boundaries  of  Dissolution 

or  alteration 

a  planning  area,  but  where  an  official  plan  is  in  effect  in  the  ofpianning 
planning    area    it    remains    in    effect,    notwithstanding    the 
dissolution  or  alteration,  until  altered  in  accordance  with  this 
Part.    R.S.O.  1970,  c.  349,  s.  2  (8);  1973,  c.  168,  s.  2,  part. 

3. — (1)  The  council  of  the  designated  municipahty  shall  ^^ij^i^ment 
appoint  the  planning  board  of  a  planning  area.     R.S.O.  1970,  board 
c.  349.  s.  3(1);  1973,  c.  168,  s.  3. 

(2)  Where  a  planning  area  consists  of  part  or  all  of  one  ^®,^anizeci 
or    more    municipalities    and    territory    without    municipal  territory 
organization,  every  appointment   to  the  planning  board  of 
the    planning    area    is    subject     to    the    approval    of    the 
Minister.     1976,  c.  38.  s.  1. 

4. — (1)  A  planning  board  is  a  body  corporate  by  the  name  0°™^^"°° 

of  " Board"  boards 

{inserting  the  name  designated  by  the  Minister)  and  shall  con- 
sist of. 

(a)  where  the  planning  area  consists  of  part  or  all  of  one 
municipality  or  of  part  or  all  of  one  municipality 
and  territory  without  municipal  organization,  the 
head  of  the  council  of  the  municipality  as  a  mem- 
ber ex  officio ;  or 

{h)  in  the  case  of  a  joint  planning  area,  the  head  of 
the  council  of  the  designated  municipality  as  a 
member  ex  officio, 

and  four,  six  or  eight  members  who  are  not  employees  of  a 
municipality  within  or  partly  within  the  planning  area  or  of  a 
local  board  of  any  such  municipality.  R.S.O.  1970,  c.  349. 
s.  4(1);  1972.  c.  118,  s.  1  (1). 


(2)  In  subsection  (1),  "employees"  does  not  include  teachers  piterpre- 
iployed  by  a  boar 
1970,  c.  349,  s.  4  (2). 


employed  by  a  board  of  education  or  school  board.     R.S.O. 
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Term  of 
office 


(3)  The  members  of  the  planning  board  who  are  not 
members  of  a  municipal  council  shall  hold  office  for  three 
years,  provided  that  on  the  first  apjK)intment  the  council  of 
the  designated  municipality,  from  among  such  members  shall 
designate  members  who  shall  hold  office, 


(a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment ; 

(6)  until  the   1st  day  of  January  of  the  second  year 
following  the  date  of  appointment ;  and 

(c)  until  the  1st  day  of  January  of  the  third  year  follow- 
ing the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one-third  of  such 
members  shall  retire  each  year;  and  the  members  of  the 
planning  board  who  are  members  of  a  council  shall  be 
appointed  annually.     R.S.O.  1970,  c.  349,  s.  4  (4). 


Wben 
member 
elected  to 
council 


(4)  When  a  member  of  a  planning  board  becomes  a 
member  of  a  municipal  council,  he  ceases  to  be  a  member 
of  the  planning  board,  but  is  eligible  to  be  appointed  annually. 
R.S.O.  1970,  c.  349,  s.  4  (5);  1972,  c.  118,  s.  1  (3). 


Re- 
appointment 


(5)  The  members  of  the  planning  board  shall  hold  office 
until  their  successors  are  appointed  and  such  appointments 
are  approved,  where  approval  thereof  is  required,  and  are 
eligible  for  reappointment. 


Vacancies 


(6)  Where  a  member  ceases  to  be  a  member  of  the  planning 
board  before  the  expiration  of  his  term,  the  council  of  the 
designated  municipality  shall  appoint  another  eligible  per- 
son for  the  unexpired  portion  of  the  term. 


Quorum  (7)  A  majority  of  the  members  of  a  planning  board  con- 

stitutes a  quorum. 

Officers  (8)  The  planning  board  shall  elect  a  chairman  and  a  vice- 

chairman  who  shall  preside  in  the  absence  of  the  chairman. 

trewurer  ^^)  ^^^  planning  board  shall  appoint  a  secretary- treasurer, 

coiwuiunts     ^^*^  "^^y  ^  ^  member  of  the  planning  board,   and  may 

engage   such    employees    and    consultants   as   is   considered 

expedient.     R.S.O.  1970,  c.  349,  s.  4  (6-10). 

Special  5.  Notwithstanding   this   or   any  other  Act,    the   Minister 

provisions  .  ,  .°,  .,ir  i- 

may,  m  order  to  suit  the  special  needs  of  any  planning  area. 
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vary  the  constitution  of  the  planning  board,  the  procedures 
by  which  it  is  appointed,  the  term  of  office  of  its  members, 
and  the  manner  in  which  it  is  to  function,  and  designate 
the  functions  of  the  planning  board  within  the  scope  of 
section  12,  and  may  make  special  provisions  relating  to  the 
recommendation,  adoption  and  approval  of  the  ofl&cial  plan 
of  the  planning  area.  R.S.O.  1970,  c.  349,  s.  5;  1973,  c.  168. 
s.  2,  part. 

6.  The  execution  of  documents  by  the  planning  board  shall  ^^*en^°^ 
be  evidenced  by  the  signatures  of  the  chairman  or  the  vice- 
chairman  and  of  the  secretary-treasurer,  and  the  corporate 
seal  of  the  planning  board.     R.S.O.  1970,  c.  349,  s.  6. 

7. — (1)  Notwithstanding    section    57    of    the    Assessment  Disclosure 

...  ofassess- 

Act,  it  IS  not  an  offence  to  disclose  the  information  referred  ment 
to  therein  to  a  member  or  employee  of  a  planning  board  to  planning 
who  declares  that  such  information  is  required  in  the  course  ^^^  j^gQ 
of  his  duties.  c.  31 

(2)  A  member  or  employee  of  a  planning  board  who  wil-  Disclosure 
fuUy  discloses  or  permits  to  be  disclosed  the  information  ment 
referred  to  in  subsection  (1)  to  any  other  person  not  likewise  by  planning 
entitled  in  the  course  of  his  duties  to  acquire  or  have  access  to  the  employees, 
information  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  ^^- 

fine  of  not  more  than  $200,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3)  This    section    does    not    prevent    disclosure    of    such  ^^®™ 
information  by  any  person  when  being  examined  as  a  wit- 
ness in  an  action  or  other  proceeding  in  a  court  or  in  an 
arbitration.     R.S.O.  1970,  c.  349,  s.  7. 

8. — (1)  Where  a  planning  area  consists  of  part  or  all  of^°*°°®^ 
one  municipality  or  of  part  or  all  of  one  municipality  and 
territory  without  municipal  organization,  the  planning  board 
shall  submit  annually  to  the  council  of  the  municipality  an 
estimate  of  its  financial  requirements  for  the  year  and  the 
council  may  amend  such  estimate  and  shall  pay  to  the 
secretary-treasurer  of  the  planning  board  out  of  the  moneys 
appropriated  for  the  planning  board  such  amounts  as  may  be 
requisitioned  from  time  to  time. 

(2)  In   the   case   of  a  joint   planning   area,   the   planning  Estimates 
board   shall   submit   its   estimates   to   the   council   of   each 
municipality  included  in  the  planning  area,  and  shaJl  submit 
with  the  estimates  a  statement  as  to  the  proportion  thereof 
to  be  chargeable  to  each  of  the  municipalities. 
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Approval 


Notice 


(3)  If  the  estimates  are  approved,  or  are  amended  and 
approved,  by  the  councils  of  municipalities  in  the  planning 
area  representing  more  than  one-half  of  the  population  of  the 
planning  area,  the  estimates  are  binding  on  all  the  munici- 
palities in  the  planning  area. 

(4)  After  the  estimates  have  been  approved  as  provided 
in  subsection  (3),  the  planning  board  shall  so  notify  each 
municipality  in  the  planning  area,  and  shall  notify  each 
municipality  of  the  total  approved  estimates  and  the  amount 
thereof  chargeable  to  it,  based  on  the  apportionment  set 
out  in  the  statement  submitted  under  subsection  (2). 


Where 
apportion- 
ment un- 
satisfactory 


Power  of 

Municipal 

Board 


(5)  If  the  council  of  any  municipality  is  not  satisfied  with 
the  apportionment,  it  may,  within  fifteen  days  after  receiving 
the  notice  under  subsection  (4),  notify  the  planning  board  and 
the  secretary  of  the  Municipal  Board  that  it  desires  the 
apportionment  to  be  made  by  the  Municipal  Board. 

(6)  The  Municipal  Board  shall  hold  a  hearing  and  deter- 
mine the  apportionment  and  its  decision  is  final. 


Payments 


(7)  Each  municipality  shall  pay  to  the  secretary-treasurer 
of  the  planning  board  such  amounts  as  may  be  requisitioned 
from  time  to  time  up  to  the  amount  determined  by  the 
planning  board  under  subsection  (4)  or  by  the  Municipal  Board 
under  subsection  (6),  as  the  case  may  be.  R.S.O.  1970,  c.  349, 
s.  8  (1-7). 


County 
actinf  on 
behalf  of 
munici- 
palities 


Recovery 
by  county 


R.S.O.  1980, 
c.  302 


Remunera- 
tion for 
members  of 
planning 
boards 


Orants, 
municipal 


(8)  Where  all  of  the  municipalities  that  form  a  county  for 
municipal  purposes  or  a  majority  of  the  municipalities  in  a 
county  that  form  part  of  the  county  for  municipal  purposes 
are  included  in  one  planning  area,  the  Minister  may  authorize 
the  council  of  the  county  to  act  on  behalf  of  such  munici- 
palities for  the  purposes  of  this  section.  R.S.O.  1970,  c.  349, 
s.  8  (8) ;  1973,  c.  168,  s.  2,  part. 

(9)  Where  a  county  is  chargeable  under  subsection  (8),  it 
shall  recover  its  payments  as  part  of  the  county  rates  from 
the  municipalities  on  behalf  of  which  it  acts  in  the  manner 
provided  in  section  365  of  the  Municipal  Act.     R.S.O.   1970, 

c.  349,  s.  8  (9). 

0.  A  planning  board  may  provide  for  the  payment  of  salaries, 
expenses  or  allowances  for  the  members  thereof  and  shall 
include  its  financial  requirement  therefor  in  its  estimates 
under  section  8.    R.S.O.  1970,  c.  349,  s.  9. 

10. — (1)  Any  municipality  within  or  partly  within  a 
planning  area  may  make  grants  of  money  to  the  planning 
board. 
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(2)  The  county  in  which  a  planning  area  or  part  thereof  is  co'"»ty 
situate  may  make  grants  of  money  to  the  planning  board. 
R.S.O.  1970,  c.  349,  s.  10. 

1 1 .  Notwithstanding  subsection  88  (2)  of  the  Municipal  Act,  pi^^      . 
in  the  case  of  a  joint  planning  area  the  accounts  and  transactions  of  boards 

accoonts 

the  planning  board  shall  be  audited  by  an  auditor  of  the  desig-  r so.  i98o, 
nated  municipality.     R.S.O.  1970,  c.  349,  s.  11.  c^02 

12. — (1)  Every  planning  board  shall  investigate  and  survey  5^[2^^ 
the  physical,  social  and  economic  conditions  in  relation  to  the  ooards 
development  of  the  planning  area  and  may  perform  such 
other  duties  of  a  planning  nature  as  may  be  referred  to  it  by 
any  council  having  jurisdiction  in  the  planning  area,  and 
without  limiting  the  generality  of  the  foregoing  it  shall, 

(a)  prepare  maps,  drawings,  texts,  statistical  information 
and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

(6)  hold  pubhc  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  planning  area; 

[d)  prepare  a  plan  for  the  planning  area  suitable  for 
adoption  as  the  official  plan  thereof  and  forward 
it  to  the  councils  of  the  municipalities  affected 
thereby,  and  recommend  such  plan  to  the  council 
of  the  designated  municipahty  for  adoption; 

(e)  recommend  from  time  to  time  to  the  councils  of  the 
municipalities  in  the  planning  area  the  implementa- 
tion of  any  of  the  featiu^es  of  the  official  plan  of  the 
planning  area;  and 

(/)  review  the  ofl&cial  plan  from  time  to  time  and  recom- 
mend amendments  thereto  to  the  council  of  the 
designated  municipality  for  adoption. 


(2)  No  plan  shall  be  recommended  for  adoption  unless  it  is  2^!^®°" 
approved  by  a  vote  of  the  majority  of  all  the  members  of  the  plan 
planning  board.     R.S.O.  1970,  c.  349,  s.  12. 


300 


Chap.  379 


PLANNING 


Sec.  13  (1) 


fubmitted  13* — i^)  ^^^  P^^"  ^^  finally  prepared  and  recommended 

to  council       by  the  planning  board  shall  be  submitted  to  the  council  of 

the  designated  municipality.     R.S.O.  1970.  c.  349,  s.  13  (1). 


Adoption 
of  plan 


(2)  The  council  of  the  designated  municipality  may,  by 
by-law,  adopt  the  plan  as  submitted  or  adopt  it  with  such 
amendments  thereto  as  the  council  considers  appropriate. 
1972,  c.  118,  s.  2. 


byo?her°  (^)  ^^  ^^^  ^^^^  °^  ^  joint  planning  area,  the  council  of  any 

municipality  other  municipality  within  or  partly  within  the  planning  area 
may  adopt  the  plan  by  by-law, 

(a)  after  the  expiration  of  ninety  days  from  the  day  that 
the  plan  was  recommended  to  the  council  of  the 
designated  municipality  by  the  planning  board,  if 
the  council  of  the  designated  municipality  has  not  in 
the  meantime  adopted  the  plan;  or 

(6)  within  such  period  of  ninety  days  if  the  council  of 
the  designated  municipality  by  resolution  consents 
thereto.     R.S.O.  1970,  c.  349,  s.  13  (3). 


Plan  to  be 
submitted 
to  Minister 


14. — (1)  Upon  adoption,  the  plan  shall  be  submitted  by 
the  council  that  adopted  it  to  the  Minister  who  may  refer 
the  plan  to  any  ministry  of  the  public  service  of  Ontario  that 
may  be  concerned  therewith  and  to  Ontario  Hydro,  and,  in 
the  case  of  a  joint  planning  area,  the  Minister  shall  refer  the 
plan  to  the  council  of  every  municipality  in  the  planning 
area  that  the  Minister  considers  is  affected  by  the  plan, 
and  if  modifications  appear  desirable  to  the  Minister  he  shall, 
after  consultation  with  the  council  of  the  municipality 
affected,  make  such  modifications  and  cause  the  plan  to  be 
amended  accordingly.  R.S.O.  1970,  c.  349,  s.  14  (1);  1972, 
c.  1,  s.  2;  1973,  c.  57,  s.  19;  1973,  c.  168,  s.  4. 


Approval  by 
Minister 


(2)  The  Minister  may  then  approve  the  plan,  whereupon 
it  is  the  official  plan  of  the  planning  area.  R.S.O.  1970,  c.  349, 
s.  14  (2). 


Approval 
byMlnli 
of  parts 
of  plan 


Inlster 


(3)  Notwithstanding  subsection  (2),  the  Minister  may 
approve  any  part  of  the  plan  and  may  from  time  to  time 
approve  additional  parts  of  the  plan  and  such  part  or  parts 
together  as  approved  from  time  to  time  is  the  official 
plan  of  the  planning  area,  provided  that  nothing  herein 
derogates  from  the  right  of  any  person  to  request  the 
Minister  to  refer  any  part  of  the  plan  to  the  Municipal 
Board  under  section  15.     1974,  c.  53,  s.  1. 
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15. — (1)  The  Minister  may  refer  any  part  of  the  plan  to  ^^[?°°® 
the  Municipal  Board  and,  where  any  person  requests  the  of  plan  to 
Minister  to  refer  any  part  of  the  plan  to  the  Municipal  Board, 
the  Minister  shall  refer  such  part  to  the  Municipal  Board, 
unless,  in  his  opinion,  such  request  is  not  made  in  good  faith 
or  is  frivolous  or  is  made  only  for  the  purpose  of  delay,  and, 
when  the  Minister  has  referred  any  part  of  the  plan  to  the 
Municipal  Board,  the  approval  of  the  Municipal  Board 
has  the  same  force  and  effect  as  if  it  were  the  approval  of 
the  Minister. 

(2)  WTien  a  part  of  the  plan  has  been  referred  to  the^^tt^^^^ 
Municipal  Board,  the  Minister  may  approve  the  remainder  plan 
of  the  plan,  whereupon  the  remainder,  together  with  such 
part   of   the   plan   as   may   be   approved   by   the   Municipal 
Board,   is   the   official   plan   of   the   planning   area.     R.S.O. 
1970,  c.  349,  s.  15. 

16. — (1)  At  least  two,  or  as  many  as  may  be  required,  J^^^|^i^ 
certified  copies  of  the  official  plan  shall  be  lodged  by  the 
clerk  of  the  designated  municipality  in  the  office  of  the 
Minister  and  one  certified  copy  in  the  office  of  the  clerk  of 
each  municipahty  specified  by  the  Minister  within  the 
planning  area,  and  the  copies  shall  be  available  at  such 
places  for  public  inspection  during  office  hours. 

(2)  A  duplicate  original  of  the  official  plan  shall  be  lodged  i**«™ 
by  the  clerk  of  the  designated  municipality  in  every  land  registry- 
office  of  lands  within  the  planning  area,  where  it  shall  be  made 
available  to  the  public  as  a  production.     R.S.O.  1970,  c.  349, 
s.  16. 

17. — (1)  The   provisions   of  this   Act   with   respect  to   an  ^^^^^^'^ 
official  plan  apply  with  necessary  modifications  to  amendments 
thereto,  or  the  repeal  thereof,  provided  that  the  Minister  may, 
subject  to  subsection  (2),  approve  any  amendment  or  repeal  that 
may  be  proposed  by  the  council  of  any  municipality. 

(2)  Before  approving  an   amendment   or  repeal  initiated  ^°^*^<^^°°» 
by  a  council,  the  Minister  may  require  that  a  report  of  the  Minister's 

•'  .  -^  *  ^  .  approval 

planning  board  be  obtained  in  respect  of  the  proposal  and, 
if  the  planning  board  does  not  concur  in  the  proposal  the 
Minister  shall  not  approve  the  amendment  or  repeal  unless 
it  has  been  adopted  by  a  vote  of  two-thirds  of  all  the 
members  of  the  council. 

(3)  Where  any  person  requests  the  council  to  initiate  an  Application 
amendment  to  the  official  plan  and  the  council,  amendment 

(a)  refuses  to  propose  the  amendment;  or 
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Reference  to 

Municipal 

Board 


Disposal  of 
reference 


(b)  fails  to  propose  the  amendment  within  thirty  days 
from  the  receipt  of  the  request, 

such  person  may  request  the  Minister  to  refer  the  proposal 
to  the  Municipal  Board. 

(4)  Upon  receipt  of  the  request,  the  Minister  may  require 
a  report  on  the  proposal  from  the  planning  board  and  may 
refer  the  proposal  to  any  public  authority  that  may  be 
concerned  therewith  and  he  may  refuse  the  request  or  refer 
the  proposal  to  the  Municipal  Board. 

(5)  When  a  proposal  is  referred  to  the  Municipal  Board 
under  subsection  (4),  the  Municipal  Board  may  reject  the 
proposal  or  direct  that  the  council  cause  the  amendment  to 
be  made  in  the  manner  provided  in  the  order.  R.S.O.  1970, 
c.  349,  s.  17. 


Powers  of 
Minister 
re  planning 
area  In 
unorganized 
territory 


18.  For  the  purposes  of  sections  12,  13,  14,  16  and  17, 
when  a  planning  area  is  defined  and  named  under  sub- 
section 2  (3),  the  Minister  shall  be  deemed  to  have  all  the  powers 
and  duties  of  a  council  and  of  any  officer  of  a  council.     R.S.O. 

1970,  c.  349,  s.  18. 


Public  works 
and  by-laws 
to  conform 
with  plan 


19. — (1)  Notwithstanding  any  other  general  or  special 
Act,  where  an  official  plan  is  in  effect,  no  public  work  shall 
be  undertaken  and,  except  as  provided  in  subsections  (2)  and 
(3),  no  by-law  shall  be  passed  for  any  purpose  that  does  not 
conform  therewith. 


Validity  of 
by-laws 
conforming 
to  amend- 
ments to 
official  plans 


Preliminary 
stejjs  that 
may  be  taken 
where  proposed 
public  work 
would  not 
conform  with 
official  plan 


(2)  Where  a  council  has  adopted  an  amendment  to  an 
official  plan,  it  may,  before  the  Minister  has  approved  the 
amendment,  pass  a  by-law  that  does  not  conform  with  the 
official  plan  but  will  conform  therewith  if  the  amendment 
is  approved,  and  such  by-law  shall  be  deemed  to  be  valid 
and  to  have  come  into  force  on  the  day  it  was  passed  if 
the  Minister  approves  the  amendment  to  the  official  plan 
and  if  the  Municipal  Board  subsequently  approves  the 
by-law,  where  such  approval  of  the  by-law  is  required.  R.S.O. 
1970,  c.  349,  s.  19  (1,  2). 

(3)  Notwithstanding  subsections  (1)  and  (2),  the  council  of 
a  municipahty,  including  a  metropohtan,  regional  or  district 
municipahty,  may  take  into  consideration  the  undertaking 
of  a  public  work  that  does  not  conform  with  an  official  plan 
that  is  in  effect,  and  for  that  purpose  the  council  may  apply 
for  any  approval  that  may  be  required  for  the  work,  carry 
out  any  investigations,  obtain  any  reports  or  take  other 
preliminary  steps  incidental  to  and  reasonably  necessary 
for  the  undertaking  of  the  work,  but  nothing  in  this  sub- 
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section  authorizes  the  actual  undertaking  of  any  pubhc 
work  that  does  not  conform  with  an  official  plan.  1978, 
c.  93,  s.  1. 

(4)  The    Municipal    Board,    upon    the    application    of    the  b<^1S^ 
council  of  a  municipality  for  which  an  official  plan  is  ingpPj^^e 
effect,    may   by   its   order   declare   that    a   by-law   of   such 
municipality  shall  be  deemed  to  conform  with  the  official 

plan,  if  the  Municipal  Board  is  of  opinion  that  the  by- 
law conforms  with  the  general  intent  and  purf)ose  of  the 
official  plan. 

(5)  The  procedure   upon   an   application   to   the   Municipal  Procedure 
Board  under  subsection  (4)  shall  be  the  same  as  nearly  as  may 

be  as  in  the  case  of  an  application  to  the  Municipal  Board 
under  section  39.     R.S.O.  1970,  c.  349,  s.  19  (3,  4). 

20.  A  by-law  that  conforms  with  an  official  plan  shall  i^pigment- 
be  deemed  to  implement  the  official  plan  whether  the  by-law  ing  plans 
is    passed    before    or    after    the    official    plan    is    approved. 
R.S.O.  1970,  c.  349,  s.  20. 

21. — (1)  If  there  is  an  official  plan  in  effect  in  a  muni- AcquiBition 

,.^      ^,'        .      ,     ,  .   .  ^,      .  ,  ...       of  lands  in 

cipahty  that  mcludes  provisions  relating  to  the  acquisition  accordance 
of    land,    which    provisions    have    been    approved    by    the  provisions 
Minister  after  the  28th  day  of  June,  1974,  the  council  may,  inpfa®'^**^ 
accordance  with  such  provisions,  acquire  and  hold  land  within  the 
municipality  for  the  purpose  of  developing  any  feature  of  the 
official  plan,  provided  that  any  land  so  acquired  or  held  may  be 
sold,  leased  or  otherwise  disposed  of  when  no  longer  required. 
1974,  c.  53,  s.  2. 

(2)  For   the   purpose   of   developing   any   feature   of   the  ^esTlnated 
official  plan,   the  designated  municipality  in  the  case  of  a  municipality 
joint    planning   area,    with    the    approval   of   the    Minister, 

may  exercise  any  of  the  powers  mentioned  in  subsection 
(1)  in  respect  of  land  within  the  planning  area. 

(3)  Any  county  or  municipality  may  contribute  towards  ^jO^'^'^-^^j. 
the    cost    of    acquiring    land    under    this    section.     R.S.O. 

1970,  c.  349,  s.  21  (2,  3). 

22. — (1)    In  this  section,  Interpre- 

^    '  tation 

(a)  "redevelopment"  means  the  planning  or  replanning, 
design  or  redesign,  resubdi vision,  clearance,  develop- 
ment, reconstruction  and  rehabihtation,  or  any  of 
them,  of  a  redevelopment  area,  and  the  provision  of 
such  residential,  commercial,  industrial,  public, 
recreational,    institutional,    religious,    charitable    or 
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oth(;r  uses,  buildings,  works,  im[)rovements  or  facili- 
ties, or  spaces  therefor,  as  may  be  appropriate  f;r 
necessary ; 

(h)  "red(!V(;lopment  area"  means  an  urcn  within  a 
municipality,  the  redevf-lopment  of  which  in  the 
opinion  of  the  council  is  d(;sirable  because  (jf  af^e, 
dilapidation,  overcrowding,  faulty  arrangement,  un- 
suitability  of  buildings  or  for  any  other  reason; 

(c)  "redevelopment  plan"  means  a  general  sch<-me, 
including  supporting  maps  and  texts,  approved  by 
the  Minister  for  the  redevelopment  of  a  redevelop- 
ment area.  K.S.O.  1970,  c.  349,  s.  22  (1);  \97.i, 
c.  168,  s.  5  (1),  part. 


Designation 
of  redevelop- 
ment area 


(2)  The  council  of  a  municipality  that  has  an  official  plan 
in  respect  of  land  use  may,  with  the  approval  of  the 
Minister,  by  by-law  designate  the  whole  or  any  part  of  an 
area  covered  by  such  an  official  plan  as  a  redevelopment 
area,  and  the  redevelopment  area  shall  not  be  altered 
or  dissolved  without  the  approval  of  the  Minister. 


an^"^^**^'""         (3)   When  a  by-law  has  been  passed  and  approved  under 
onari^"°^        subsection    (2),    the    municipalit\ ,    with    the    approval    of   the 
Mmister,  may, 

(a)  acquire  land  within  the  redevelopment  area; 


Withdrawal 
of  Minister's 
approvals 


(h)  hold  land  acquired  before  or  after  the   passing  of 
the  by-law  within  the  redevelopment  area;  and 

(f)  clear,    grade    or    otherwise    prepare    the    land    for 
redevelopment.     R.S.O.  1970,  c.  349,  s.  22  (2,  3). 

(4)  If,  at  any  time  before  a  redevelopment  plan  for  the 
redevelopment  area  has  been  approved  by  the  Minister, 
the  Minister  is  not  satisfied  with  the  progress  made  by  the 
municipality  in  acquiring  land  within  the  redevelopment  area 
or  in  preparing  a  redevelopment  plan,  he  may  withdraw  his 
ajiprovals  under  subsections  (2)  and  (3)  and  thereupon  the 
by-law  designating  the  redevelopment  area  ceases  to  have 
effect  and  the  redevelopment  area  ceases  to  exist.  R.S.O. 
1970,  c,  349,  s.  22  (4);  1973,  c.  168,  s.  5  (1),  pari. 


Adoption 
of  redevelop- 
ment plan 


(5)  When  a  by-law  has  been  passed  and  approved  under 
subsection  (2),  the  council,  with  the  approval  of  the  Minister, 
mav  bv  by-law  adopt  a  redevelopment  plan  for  the  re- 
development area.  R.S.O.  1970,  c.  349,  s.  22(5);  1973, 
c.   168,  s.  5  (1),  part. 
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(6)  No    redevelopment    plan    shall    be    approved    by    the  ^"^H^i^y 
Minister  unless  it  conforms  with  the  official  plan.     R.S.O.  plan 
1970,  c.  349,  s.  22  (6);  1973,  c.  168.  s.  5  (1),  part. 

(7)  A  redevelopment  plan  adopted  and  approved  under  sub-  Amendment 
section  (5)  may  be  amended  bv  by-law  with  the  approval  of 

the  Minister.  R.S.O.  1970,  c'.  349,  s.  22(7);  1973,  c.  168. 
s.  5  (\),part. 

(8)  For  the   purpx)se  of  carrying  out   the  redevelopment  ^^^°^ 
plan,  the  municipality,  with  the  approval  of  the  Minister,  may,  re  land 

(a)  construct,  repair,  rehabilitate  or  improve  buildings 
on  land  acquired  or  held  by  it  in  the  redevelopment 
area  in  conformity  with  the  redevelopment  plan,  and 
sell,  lease  or  otherwise  dispose  of  any  such  buildings 
and  the  land  appurtenant  thereto; 

(6)  sell,  lease  or  otherwise  dispose  of  any  land  acquired  or 
held  by  it  in  the  redevelopment  area  to  any  person  or 
governmental  authority  for  use  in  conformity  with  the 
redevelopment  plan.     R.S.O.  1970,  c.  349,  s.  22  (8). 

(9)  For    the    purpose    of   carrying   out    the    redevelopment  Granu 
plan,    the   municipality   may   make  grants  or  loans   to   the 
registered   owners   or   assessed   owners   of  lands   and   build- 
ings within   the  redevelopment  area  to  pay  for  the  whole 

or  any  part  of  the  cost  of  rehabilitating  such  lands  and 
buildings  in  conformity  with  the  redevelopment  plan. 

(10)  The  provisions  of  subsections  44  (2)  and  (3)  apply  with  Application 
necessar\    modifications  to  any  loan  made  under  subsection 

(9).      1973,  c.  168,  s.  5  (2). 

(11)  Until    a    by-law    or    amending    by-law    passed    under  <^^tio^ 
section  39,  after  the  adoption  of  the  redevelopment  plan  is  in 

force  in  the  redevelopment  area,  no  land  acquired,  and  no 
building  constructed,  by  the  municipality  in  the  redevelopment 
area  shall  be  sold,  leased  or  otherwise  disposed  of  unless  the 
person  or  authority  to  whom  it  is  disposed  of  agrees  with  the 
municipality  that  he  will  keep  and  maintain  the  land  and 
building  and  the  use  thereof  in  conformity  with  the 
redevelopment  plan  until  such  a  by-law  or  amending  by-law 
is  in  force ;  but  the  municipality  may,  with  the  approval  of  the 
Minister,  during  the  period  of  the  development  of  the  plan, 
lease  any  land  or  any  building  or  part  thereof  in  the  area 
for  any  purpose,  whether  or  not  in  conformity  with  the 
redevelopment  plan,  for  a  term  of  not  more  than  three  years 
at  any  one  time. 
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Debentures 

R.SO,  1980, 
c.  .302 


(12)  Notwithstanding  subsection  143  (1)  of  the  Municipal  Act, 
debentures  issued  by  the  municipality  for  the  purpose  of  this 
section  may  be  for  such  term  of  years  as  the  debenture  by-law, 
with  the  approval  of  the  Municipal  Board,  provides.  R.S.O. 
1970,  c.  349,  s.  22  (9,  10). 


Agrreementa 
re  special 
studies 


23.  A  municipality,  with  the  approval  of  the  Minister,  may 
enter  into  an  agreement  with  any  governmental  authority, 
or  any  agency  thereof  created  by  statute,  for  the  carrying  out 
of  studies  relating  to  the  physical  condition  of  the  municipality 
or  any  part  thereof.     R.S.O.  1970,  c.  349,  s.  23. 


Agreements 
for  grrants 
in  aid  of 
redevelop- 
ment 


24.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  and  a  municipality  may  enter  into 
agreement  providing  for  payment  to  the  municipality  on  such 
terms  and  conditions  and  in  such  amounts  as  may  be  approved 
by  the  Lieutenant  Governor  in  Council  to  assist  in  the 
redevelopment  of  a  redevelopment  area  as  defined  in  section 
22,  including  the  carrying  out  of  studies  for  the  purpose  of 
selecting  areas  for  redevelopment.  R.S.O.  1970,  c.  349,  s.  24; 
1974,  c.  53,  s.  3. 


R.S.O.  1980, 
c.  302 
to  apply 


25.  The    provisions   of  the   Municipal  Act    apply   to   the 
acquisition  of  land  under  this  Act.     R.S.O.  1970,  c.  349,  s.  25. 


Power  to 
clear,  grade, 
etc.,  lands 
acquired 


26.  When  a  municipality  has  acquired  or  holds  lands  for 
any  purpose  authorized  by  this  Act,  the  municipality  may 
clear,  grade  or  otherwise  prepare  the  land  for  the  purpose 
for  which  it  has  been  acquired  or  is  held.  R.S.O.  1970, 
c.  349,  s.  26. 


oHwaS^^  27.  When  a  municipality  acquires  land  for  any  purpose 

authorized  by  this  Act,  the  whole  or  partial  consideration 
therefor  may  be  land  then  owned  by  the  municipahty. 
R.S.O.  1970,  c.  349,  s.  27. 


Interpre- 
tation 


28.  For  the  purposes  of  this  Part,  "municipahty"  includes 
a  county.     R.S.O.  1970,  c.  349,  s.  28. 


PART  II 


Interpre- 
tation 


SUBDIVISIONS 

29. — (1)  In  this  section,  "consent"  means, 

(a)  in  the  case  of  land  situate  in  a  municipality  that  forms 
part  of  a  county  for  municipal  purposes  or  situate  in 
a  municipality  that  is  within  a  metropolitan,  regional 
or  district  municipality, 
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(i)  a  consent  given  by  the  committee  of  adjust- 
ment of  such  municipality  under  subsection 
49  (3),  if  such  committee  was  constituted  prior  to 
the  15th  day  of  June,  1970,  or  by  such  committee 
constituted  on  or  after  the  15th  day  of  June,  1970, 
if  the  municipalit\'  has  an  official  plan  approved 
by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjustment 
referred  to  in  subclause  (i),  a  consent  given  by  the 
land  division  committee  constituted  under  sec- 
tion 31,  or 

(iii)  where  there  is  no  committee  of  adjustment 
referred  to  in  subclause  (i),  and  no  land  division 
committee  referred  to  in  subclause  (ii),  a 
consent  given  by  the  Minister; 

(6)  in  the  case  of  land  situate  in  a  municipahty  that 
does  not  form  part  of  a  county  for  municipal  purposes 
or  situate  in  a  municipality  that  is  not  within  a 
metropolitan,  regional  or  district  municipality,  or 
situate  in  a  municipality  in  a  territorial  district, 

(i)  a  consent  given  by  the  committee  of  adjust- 
ment of  such  municipality  under  subsection 
49  (3),  if  such  committee  was  constituted  prior  to 
the  15th  day  of  June,  1970,  or  by  such  committee 
constituted  on  or  after  the  15th  day  of  June, 
1970,  if  the  municipality  has  an  official  plan 
approved  by  the  Minister,  or 

(ii)  where  there  is  no  committee  of  adjustment 
referred  to  in  subclause  (i),  a  consent  given  by 
the  Minister;  or 

(c)  in  the  case  of  land  situate  in  territory  without 
municipal  organization,  a  consent  given  by  the 
Minister.     R.S.O.  1970,  c.  349,  s.  29  (1). 

(2)  For    the     purposes    of    this    section,     land     shall     be  pto^Ibo 
deemed  and  shall  always  have  been  deemed  not   to  abut 

land  that  is  being  conveyed  or  otherwise  dealt  with  if  it 
abuts  such  land  on  a  horizontal  plane  only.  1974,  c.  53, 
sA(l),part. 

(3)  No   person   shall   convev   land   bv   wav  of  a  deed   or  subdiviBion 

^  ^  '         .  -  '      ^  .  control 

transfer,  or  grant,  assign  or  exercise  a  power  of  appointment 
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with  respect  to  land,  or  mortgage  or  charge  land,  or  enter  into 
an  agreement  of  sale  and  purchase  of  land  or  enter  into  any 
agreement  that  has  the  effect  of  granting  the  use  of  or  right 
in  land  directly  or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more  unless, 

(a)  the  land  is  described  in  accordance  with  and  is  within 
a  registered  plan  of  subdivision;  or 

(b)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agreement 
of  purchase  and  sale  or  the  grantor  of  a  use  of  or  right 
in  land,  as  the  case  may  be,  does  not  retain  the  fee 
or  the  equity  of  redemption  in,  or  a  power  or  right 
to  grant,  assign  or  exercise  a  power  of  appointment 
with  respect  to,  any  land  abutting  the  land  that  is  being 
conveyed  or  otherwise  dealt  with;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in  right  of 
Canada  or  Her  Majesty  in  right  of  Ontario  or  by  any 
municipality,  metropolitan  municipality,  regional 
municipahty,  district  municipality  or  county;  or 

{d)  the  land  or  any  use  of  or  right   therein  is  being 

acquired  for  the  construction  of  a  transmission  line 

R.s.o.  1980,  a^s  defined  in  the  Ontario  Energy  Board  Act  and  in 

c.  332  . 

respect  of  which  the  person  acquiring  the  land  or  any 
use  of  or  right  therein  has  made  a  declaration  that 
ij;  is  being  acquired  for  such  purpose,  which  shall  be 
conclusive  evidence  that  it  is  being  acquired  for  such 
purpose;  or 

{e)  a  consent  is  given  to  convey,  mortgage  or  charge 
the  land,  or  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to  the  land  or  enter  into 
an  agreement  with  respect  to  the  land. 

oA*an8of°°        ^"^^  ^^^  council  of  a  municipality  may  by  by-law  designate 

subdiviBion     any   plan   of   subdivision,    or   part    thereof,    that    has   been 

registered      registered  for  eight  years  or  more,  which  shall  be  deemed 

not  to  be  a  registered  plan  of  subdivision  for  the  purposes  of 

subsection  (3).     R.S.O.  1970,  c.  349,  s.  29  (2,  3). 

c^oi^  (5)  Where  land  is  within  a  plan  of  subdivision  registered 

before  or  after  the  coming  into  force  of  this  section,  no  person 
shall  convey  a  part  of  any  lot  or  block  of  the  land  by  way  of  a 
deed  or  transfer,  or  grant,  assign  or  exercise  a  power  of 
apfxjintment  with  respect  to  a  part  of  any  lot  or  block  of  the 
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land,  or  mortgage  or  charge  a  part  of  any  lot  or  block  of  the 
land,  or  enter  into  an  agreement  of  sale  and  purchase  of  a 
part  of  any  lot  or  block  of  the  land  or  enter  into  any  agree- 
ment that  has  the  effect  of  granting  the  use  of  or  right  in  a 
part  of  any  lot  or  block  of  the  land  directly  or  by  entitlement 
to  renewal  for  a  period  of  twenty-one  years  or  more  unless, 

(a)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agree- 
ment of  purchase  and  sale  or  the  grantor  of  a  use 
of  or  right  in  land,  as  the  case  may  be,  does  not 
retain  the  fee  or  the  equity  of  redemption  in,  or  a 
power  or  right  to  grant,  assign  or  exercise  a  power 
of  appointment  with  respect  to,  any  land  abutting 
the  land  that  is  being  conveyed  or  otherwise  dealt 
with;  or 

{b)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  or  disposed  of  by  Her  Majesty  in  right  of 
Canada  or  Her  Majesty  in  right  of  Ontario  or  by  any 
municipality,  metropolitan  municipality,  regional 
municipahty,  district  municipality  or  county;  or 

(c)  the  land  or  any  use  of  or  right  therein  is  being 
acquired  for  the  construction  of  a  transmission  line 

or  utility  line,  both  as  defined  in  the  Ontario  R so.  i98o. 
Energy  Board  Act,  and  in  respect  of  which  the  "^ 
person  acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is  being 
acquired  for  such  purpose,  which  shall  be  conclusive 
evidence  that  it  is  being  acquired  for  such  purpose; 
or 

(d)  a  consent  is  given  to  convey,  mortgage  or  charge 
the  land  or  grant,  assign  or  exercise  a  power  of 
appointment  with  respect  to  the  land  or  enter  into  an 
agreement  with  respect  to  the  land.  R.S.O.  1970, 
c.  349,  s.  29  (4);  1976.  c.  38,  s.  2  (1). 

(6)  Nothing    in    subsections    (3)    and    (5)    prohibits,    and^^^P^^°° 
subsections    (3)    and    (5)    shall    be    deemed    never    to    have 
prohibited,    the   giving   back   of   a   mortgage   or  charge   by 

a  purchaser  of  land  to  the  vendor  of  the  land  as  part 
or  all  of  the  consideration  for  the  conveyance  of  the  land, 
provided  that  the  mortgage  or  charge  applies  to  all  of  the 
land  described  in  the  conveyance.     1974,  c.  53,  s.  4  (1),  part. 

(7)  Where  a  parcel  of  land  is  conveyed  by  way  of  a  deed  Exception  to 
or  transfer  with  a  consent  given  under  this  section,  subsec-of  s.'ma^S) 
tions  (3)  and  (5)  do  not  apply  to  a  subsequent  conveyance  of, 

or  other  transaction,  involving,   the  identical  parcel   of  land 
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unless  the  committee  of  adjustment,  the  land  division  com- 
mittee or  the  Minister,  as  the  case  may  be,  in  granting  the 
consent,  stipulates  either  that  subsection  (3)  or  subsection  (5) 
shall  apply  to  any  such  subsequent  conveyance  or  transaction. 

Idem  (8)  Where    a    committee    of   adjustment,    a    land    division 

committee  or  the  Minister  stipulates  in  accordance  with  sub- 
section (7), 

(a)  in  the  case  of  the  committee  of  adjustment  or  the 
land  division  committee,  the  certificate  provided  for 
in  subsection  49  (21);  and 

(b)  in  the  case  of  the  Minister,  the  consent  given  by  the 
Minister, 

shall  contain  a  reference  to  the  stipulation,  and  if  not  so 
contained  the  consent  shall  be  conclusively  deemed  to  have 
been  granted  without  the  stipulation.    1978,  c.  93,  s.  2  (1). 


Effect  of  con- 
travention of 
s.  29,  etc., 
before  plan 
registered, 
etc. 

R.S.O.  1980, 
c.  84 


(9)  Where  land  is  within  a  registered  plan  of  sub- 
division or  within  a  registered  description  under  the  Con- 
dominium Ad  or  where  land  is  conveyed  with  a  consent 
given  under  this  section  or  a  predecessor  thereof,  any 
contravention  of  this  section  or  a  predecessor  thereof  or 
of  a  by-law  passed  under  a  predecessor  of  this  section  or 
of  an  order  made  under  clause  27  (1)  (6),  as  it  existed  on  the  25th 
day  of  June,  1970,  of  The  Planning  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  predecessor  thereof,  that 
occurred  prior  to  the  registration  of  the  plan  of  subdivision  or 
description  or  prior  to  the  conveyance,  as  the  case  may  be,  does 
not  and  shall  be  deemed  never  to  have  had  the  effect  of  preventing 
the  conveyance  or  creation  of  any  interest  in  the  land,  provided 
this  subsection  does  not  affect  the  rights  acquired  by  any  person 
from  a  judgment  or  order  of  any  court  given  or  made  on  or  before 
the  15th  day  of  December,  1978.     1978,  c.  93,  s.  2  (2). 


Designation 
of  plans  of 
subdivision 
not  subject 
to  part-lot 
control 


(10)  Notwithstanding  subsection  (5),  the  council  of  a  munici- 
pality may  by  by-law  provide  that  subsection  (5)  does  not  apply  to 
land  that  is  within  such  registered  plan  or  plans  of  subdivision  or 
part  or  parts  thereof  as  is  or  are  designated  in  the  by-law,  and, 
where  the  by-law  is  approved  by  the  Minister,  subsection  (5) 
ceases  to  apply  to  such  land,  provided  that  the  by-law,  without 
requiring  the  approval  of  the  Minister,  may  be  repealed,  or  may  be 
amended  to  delete  part  of  the  lands  described  therein,  and  when 
the  requirements  of  subsection  (21)  have  been  complied  with, 
subsection  (5)  thereupon  applies  to  the  lands  affected  by  the  repeal 
or  amendment.     R.S.O.  1970,  c.  349,  s.  29(5);  1972,  c.  118,  s.  3. 
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(11)  Where   a   person   conveys   land   or   grants,    assigns   or  ^i™'^*^*"®*"" 
exercises  a  power  of  appointment  with  respect  to  land,  or  etc.,  of 

,  ,    *^  J  .  ■    .       ^  .       f  abutting 

mortgages  or  charges  land,  or  enters  into  an  agreement  ot  lands 
sale  and  purchase  of  land,  or  enters  into  any  agreement  that 
has  the  effect  of  granting  the  use  of  or  right  in  land  directly 
or  by  entitlement  to  renewal  for  a  period  of  twenty-one 
years  or  more  by  way  of  simultaneous  conveyances  of 
abutting  lands  or  by  way  of  other  simultaneous  dealings 
with  abutting  lands,  the  person  so  conveying  or  otherwise 
deahng  with  the  lands  shall  be  deemed  for  the  purposes  of 
subsections  (3)  and  (5)  to  retain,  as  the  case  may  be,  the  fee 
or  the  equity  of  redemption  in,  or  the  power  or  right  to 
grant,  assign  or  exercise  a  power  of  appointment  with  respect 
to,  land  abutting  the  land  that  is  being  conveyed  or  otherwise 
dealt  with.     1971.  c.  2,  s.  1  (1). 

(12)  Where    a    person    gives    a    partial    discharge    of    a^^^^g^g^ 
mortgage  on  land  or  gives  a  partial  cessation  of  a  charge  ete., 

on  land,  the  person  giving  the  partial  discharge  or  partial 
cessation  shall  be  deemed  to  hold  the  fee  in  the  lands  men- 
tioned in  the  mortgage  or  charge  and  to  retain,  after  the 
giving  of  the  partial  discharge  or  partial  cessation,  the 
fee  in  the  balance  of  the  lands,  and  for  the  purposes  of  this 
section  shall  be  deemed  to  convey  by  way  of  deed  or  trans- 
fer the  land  mentioned  in  the  partial  discharge  or  partial 
cessation.    1973,  c.  168,  s.  6,  part. 

(13)  Subsection    (12)    does    not    apply    to    a    partial    dis-^'^^s 
charge   of   mortgage   or   partial   cessation   of  charge  where 

the  land  described  in  the  partial  discharge  or  partial 
cessation. 

(a)  is  the  same  land  in  respect  of  which  a  consent 
to  convey  has  previously  been  given;  or 

(6)  includes  only  the  whole  of  one  or  more  lots  or 
blocks  within  a  registered  plan  of  subdivision, 
unless  such  plan  of  subdivision  has  been  designated 
under  subsection  (4);  or 

(c)  is  owned  by  Her  Majesty  in  right  of  Canada  or 
Her  Majesty  in  right  of  Ontario  or  by  any  muni- 
cipality, metropolitan  municipality,  regional  muni- 
cipality, district  municipality  or  county.  1974,  c.  53, 
s.  4  (2). 

(14)  This    section    does    not    apply   so    as    to    prevent    the  ^^^^°^ 
Agricultural    Rehabilitation    and    Development    Directorate 

of  Ontario  from  conveying  or  leasing  land  where  the  land 
that  is  being  conveyed  or  leased  comprises  all  of  the  land 
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Foreclosure 
or 

exercise  of 
power  of 
sale,  when 
approval 
orMinister 
required 


that  was  acquired  by  the  Directorate  under  one  registered 
deed  or  transfer.     1973,  c.  168,  s.  6,  part. 

(15)  No    foreclosure    of    or    exercise    of    a    power    of  sale 

in    a    mortgage    or    charge    shall    have    any    effect    in  law 

without    the    approval    of    the    Minister    unless    all    of  the 
land  subject  to  such  mortgage  or  charge  is  included  in  the 

foreclosure   or   exercise   of   the   power   of   sale,    as    the  case 

may    be,    but    this    subsection    does    not    apply    where  the 

land   foreclosed   or  in   respect   of   which   the   power  of  sale 
is  exercised  comprises  only, 

{a)  the  whole  of  one  or  more  lots  or  blocks  within 
one  or  more  registered  plans  of  subdivision ;  or 

{h)  one  or  more  parcels  of  land  that  do  not  abut 
any  other  parcel  of  land  that  is  subject  to  the 
same  mortgage  or  charge.     1976,  c.  38,  s.  2  (2). 


Release  of 
interest  by 
joint  tenant 
or  tenant  in 
common 


(16)  Where  a  joint  tenant  or  tenant  in  common  of  land 
releases  or  conveys  his  interest  in  such  land  to  one  or  more 
other  joint  tenants  or  tenants  in  common  of  the  same  land 
while  holding  the  fee  in  any  abutting  land,  either  by  him- 
self- or  together  with  any  other  person,  he  shall  be  deemed, 
for  the  purposes  of  subsections  (3)  and  (5),  to  convey  such 
land  by  way  of  deed  or  transfer  and  to  retain  the  fee  in  the 
abutting  land.     1978,  c.  93,  s.  2  (3). 


Consent  to 
lapse  after 
two  years 


(17)  Any  consent  mentioned  in  subsection  (3)  or  (5)  shall  lapse, 
in  the  case  of  a  consent  given  by  the  Minister,  at  the  expiration 
of  two  years  after  the  date  upon  which  the  consent  was 
granted,  and  in  the  case  of  a  consent  given  by  the  committee 
of  adjustment  or  the  land  division  committee,  at  the  expiration 
of  two  years  after  the  date  of  the  certificate  given  under 
subsection  49  (21),  unless  within  such  period. 


(a)  an  agreement  was  entered  into  for  the  sale  and 
purchase  of  the  land  in  respect  of  which  the  consent 
was  granted  or  that  has  the  effect  of  granting  the 
use  of  or  right  in  land  directly  or  by  entitlement  to 
renewal  for  a  period  of  twenty-one  years  or  more ;  or 

(6)  the  land  in  respect  of  which  the  consent  was  granted 
was  conveyed,  mortgaged  or  charged  or  a  power  of 
appointment  with  respect  to  the  land  was  exercised, 

provided  that  the  committee  of  adjustment,  the  land  division 
committee  or  the  Minister,  as  the  case  may  be,  in  granting  the 
consent  may  provide  for  an  earlier  lapsing  of  the  consent. 
R.S.O.  1970,  c.  349,  s.  29  (6) ;  1971,  c.  2.  s.  1  (2). 
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(18)  An  agreement,  conveyance,  mortgage  or  charge  made,  conveyMice, 

f  •  1  •  1  etc.,  coiit«p&f  y 

or  a  power  oi  appomtment  granted,  assigned  or  exercised  in  to  section  not 
contravention  of  this  section  or  a  predecessor  thereof  does  pr  convey 
not  create  or  convey  any  interest  in  land,  but  this  section  iand^'^° 
does  not   affect   an  agreement  entered  into  subject   to  the 
express  condition  contained  therein  that  such  agreement  is 
to   be   effective   only   if   the   provisions   of   this   section   are 
complied  with. 

(19)  A  certified  copy  or  duplicate  of  every  by-law  passed  by?iIw*to 
under  subsection  (4)  shall  be  lodged  by  the  clerk  of  the  ^^g<^®*^ 
municipality  in  the  office  of  the  Minister.  R.S.O.  1970,  c.  349,  Minister 
s.  29(7,  8). 

(20)  A  by-law  passed  under  subsection  (4)  is  not  effective  >^enby-iaw 
until  the  requirements  of  subsection  (21)  have  been  complied 

with.      1978,  c.  93,  s.  2  (4),  part. 

(2 1)  A  certified  copy  or  duplicate  of  every  by-law  passed  by?iIw\o 
under   this   section   shall   be   registered   by   the   clerk   of  the  ^  registered 
municipality    in    the    proper    land    registry    office.     R.S.O. 

1970,  c.  349,  s.  29(10). 

(22)  No  notice  or  hearing  is  required  prior  to  the  passing  Notice 
of  a  by-law  under  subsection  (4),  but  the  council  shall  give 
notice  of  the  passing  of  any  such  by-law  within  thirty  days 

of  the  passing  thereof  to  each  person  appearing  on  the 
last  revised  assessment  roll  to  be  the  owner  of  land  to  which 
the  by-law  applies,  which  notice  shall  be  sent  to  the  last 
known  address  of  each  such  person. 

(23)  The    council    shall    hear    in    person    or    by    his    agent  Hearing 

,  .  1  1  .         /  c*y  council 

any  person  to  whom  a  notice  was  sent  under  subsection  (22), 
who  within  fifteen  days  of  the  mailing  of  the  notice  to  him 
gives  notice  to  the  clerk  of  the  municipality  that  he  desires 
to  make  representations  respecting  the  amendment  or  repeal 
of  the  by-law.     1978,  c.  93,  s.  2  (4),  part. 

(24)  A  committee  of  adjustment,  a  land  division  committee  Jtotterato 

,     ,        .,.    .  .,..,,  ,      be  regarded  In 

and  the  Minister,  in  determining  whether  a  consent  is  to  be  determining 
given  shall  have  regard  to  the  matters  that  are  to  be  had  regard  conditions 
to  under  subsection  36  (4)  and  have  the  same  powers  with  respect 
to  a  consent  as  the  Minister  has  with  respect  to  an  approval  of  a 
plan  of  subdivision  under  subsections  36  (5)  and  (8),  and  shall 
require  that  all  conditions  imposed  be  fulfilled  prior  to  the  grant- 
ing of  a  consent.     R.S.O.  1970,  c.  349,  s.  29  (12). 

(25)  Every     municipality    and     the     Minister    may     enter  Agreemente 
into   agreements  imposed  as  a  condition   to   the   giving  of  a 
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R.S.O.  1980, 
cc.  445,  230 


consent  and  any  such  agreement  may  be  registered  against 
the  land  to  which  it  apphes  and  the  municipahty  or  the 
Minister,  as  the  case  may  be,  shall  be  entitled  to  enforce 
the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  the  Registry  Act  and  the  Land  Titles  Act, 
any  and  all  subsequent  owners  of  the  land.  1976,  c.  38, 
s.  2  (3). 


Special 
account 


(26)  Where  on  the  granting  of  a  consent  a  condition  has  been 
imposed  that  land  be  conveyed  for  public  purjx)ses  other  than 
highways,  any  land  so  conveyed  may  be  sold  by  the  munici- 
pality at  any  time  and  subsection  36  (11)  applies  to 
moneys  received  in  lieu  of  a  conveyance  of  such  land  and  to 
moneys  received  from  the  sale  of  such  land.  R.S.O.  1970, 
c.  349,  s.  29  (13). 


Effect  of 
contra- 
ventions of 
8.  29,  etc.,  on 
conveyances 
heretofore 
made 


30. — (1)  The  Minister  may,  by  order,  in  respect  of  land 
described  in  the  order  provide  that  the  contravention,  before 
the  19th  day  of  March,  1973,  of  section  29  of  The  Planning  Act, 
being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970,  or  a 
predecessor  thereof  or  of  a  by-law  passed  under  a  predecessor  of 
section  29  or  of  an  order  made  under  clause  27(1)  {b),  as  it  existed 
on  the  25thday  of  June,  1970,  of  The  Planning  Act ,  being  chapter 
296  of  the  Revised  Statutes  of  Ontario,  1960,  or  a  predecessor 
thereof,  does  not  have  and  shall  be  deemed  never  to  have  had  the 
effect  of  preventing  the  conveyance  or  creation  of  any  interest  in 
such  land,  provided  that  the  order  does  not  affect  the  rights 
acquired  by  any  person  from  a  judgment  or  order  of  any  court, 
given  or  made  on  or  before  the  day  on  which  the  order  is  filed  with 
the  Registrar  of  Regulations. 


Proviso 


(2)  No  order  shall  be  made  by  the  Minister  under  subsec- 
tion (1)  in  respect  of  land  situate  in  a  local  municipality  unless 
the  council  of  the  local  municipality  in  which  the  land  is 
situate  has,  by  by-law,  requested  the  Minister  to  make  such 
order,  which  such  by-law  the  council  is  hereby  empowered  to 
pass. 


Municipahty       (3)  A  municipality  may,  as  a  condition  to  the  passage  of  a 

conditions       by-law  under  subsection  (2),  impose  such  conditions  in  respect 

of  any  land  described  in  the  by-law  as  it  considers  appropriate. 


Proviso 


(4)  Nothing  in  this  section  derogates  from  the  power  the 
Minister,  a  land  division  committee  or  a  committee  of  adjust- 
ment has  to  grant  consents  referred  to  in  section  29.  1973, 
c.  168,  s.  7. 


of'^iaSid'""*"'      ^^' — ^^^  Where  one  or  more  municipalities  forming  part 
di^sion  of  a  county  for  municipal  purposes,  or  being  within  a  metro- 
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politan,  regional  or  district  municipality,  do  not  have  a 
committee  of  adjustment  constituted  prior  to  the  15th  day  of 
June,  1970,  the  council  of  the  county,  or  of  the  metropolitan, 
regional  or  district  municipahty,  as  the  case  may  be,  shall, 
upon  being  notified  in  writing  of  this  fact  by  the  Minister, 
constitute  and  appoint  a  land  division  committee  composed  of 
such  persons,  not  fewer  than  three,  as  the  council  considers 
advisable. 

(2)  In  subsection  (3),  "employee  of  a  municipality"  includes  ^^^^ 
an  employee  of  a  local  board  of  the  municipahty  but  does  not 
include   a   teacher   employed   by   a   board   of   education   or 
school  board. 

(3)  No  member  of  council  or  employee  of  a  county  or  of  a  Membera 
metropohtan,  regional  or  district  municipality  and  no  member  employees 
of  council  or  employee  of  a  municij)ality  forming  part  of  aetc!?not^' 
county  or  of  a  municipality  being  within  a  metropohtan,®"**"® 
regional  or  district  municipality  is  eligible  to  be  a  member  of 

the  land  division  committee  constituted  by  the  council  of 
the  county  or  metropohtan,  regional  or  district  municipality. 
R.S.O.  1970,  c.  349,  s.  30  (1-3). 

(4)  Where  a  land  division  committee  is  composed  of  three  Quorum 
members,  two  members  constitute  a  quorum,  and  where  a 
committee  is  composed  of  more  than  three  members,  three 
members  constitute  a  quorum.     1971,  c.  2,  s.  2  (1). 

(5)  The  provisions  of  subsections  48  (5),  (6)  and  (8)  to  (13)  and  Application 
subsections  49  (3)  to  (2 1)  apply  with  necessary  modifications  to  the  g  -u). 
land  division  committee,  but  the  land  division  committee  does  not  *^  '^^'^  '*• 

,..,..  .  - ,  committee, 

have  junsdiction  to  grant  consents  in  respect  of  land  situate  in  a  power  to 
municipality  that  has  a  committee  of  adjustment  constituted  prior  ^^nt^ 
to  the  15th  day  of  June,  1970,  or  constituted  on  or  after  the  15th 
day  of  June,  1970,  if  the  municipality  has  an  official  plan 
approved  by  the  Minister,  unless  the  council  of  such  municipality 
passes  a  by-law  authorizing  the  land  division  committee  to  grant 
such  consents  and  the  time  provided  for  in  subsection  (6)  has 
elapsed,  or  unless  the  committee  of  adjustment  is  dissolved. 
R.S.O.  1970,  c.  349,  s.  30  (4);  1971,  c.  2,  s.  2  (2). 

(6)  Where  a  by-law  is  passed  under  subsection  (5),  the  clerk  cierk  ^  mau 
of  the  municipahty  shall  forward  by  registered  mail  a  certified  by-iaw  to 

,,,  ri  r  secretary- 

copy  thereof  to  the  secretary-treasurer  of  the  committee  of  treasurer 

adjustment,  to  the  secretary-treasurer  of  the  land  division  t^thin"^^'*'^ 

committee  and  to  the  Minister  not  later  than  five  days  after  ^*^^ 

the  passing  of  the  by-law,  and  ten  days  after  the  passing  of 

the  by-law  the  land  division  committee  has  jurisdiction  to 

grant  consents  in  respect  of  land  in  such  municipality  and  the 

committee  of  adjustment  ceases  to  have  jurisdiction  for  this 

purpose.     R.S.O.  1970,  c.  349,  s.  30  (5). 
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StnilterT °^       32. — (1)  The    Minister    may    by    order    delegate    to    a 
powers  planning  board  of  a  planning  area  in  a  territorial  district 

the  authority  of  the  Minister  to  give  consents  under 
section  29  in  respect  of  any  land  within  the  planning 
area  and  where  authority  is  delegated  to  a  planning 
board  the  reference  to  the  Minister  in  subclause  29  (1)  (6)  (ii)  and  in 
clause  29  (1)  (c)  shall  be  deemed  to  be  a  reference  to  such  planning 
board. 

andwith"^  (2)  A  delegation  made  by  the  Minister  under  subsection  (1) 

deflation      ^^y  ^^  subject  to  such  Conditions  as  the  Minister  may  by 

order  provide  and  the  Minister  may  by  order  withdraw  any 

delegation. 

Application  (3)  Where   the   Minister   has   delegated   his   authority   to   a 

ss  48(7,  8.  12.  planning  board  under  subsection  (1),  the  provisions  of  sub- 

13),  49  (3-21)     sections  48  (7),  (8),  (12)  and  (13)  and  subsections  49  (3)  to  (2 1)  apply 

with  necessary  modifications  in  respect  of  applications  for  consent 

and  such  planning  board  shall  be  deemed  to  be  a  committee  of 

adjustment  for  the  purposes  of  subsections  29  (17)  and  (24). 

Agrreements  ^^^  ^  planning  board  as  referred  to  in  subsection  (3)  may 
enter  into  agreements  imposed  as  a  condition  to  the  giving 
of  a  consent  in  respect  of  land  situate  in  territory  without 
municipal  organization  and  the  provisions  of  subsection  29  (25) 
apply  with  necessary  modifications  to  any  such  agree- 
ment.     1976,  c.  64,  s.  I,  part. 


Appc 

of  district 

land  division 

committee 

and 

delegation 


33. — (1)  The  Minister  by  order  may  constitute  and 
appoint  one  or  more  district  land  division  committees 
and  may  by  order  delegate  thereto  the  authority  of  the 
Minister  to  give  consents  under  section  29  in  respect  of 
such  lands  situate  in  a  territorial  district  as  are  denned  in 
the  order,  and,  where  authority  is  delegated  to  a  district 
land  division  committee,  the  reference  to  the  Minister  in 
subclause  29(1)  (b)  (ii)  and  in  clause  29  (1)  (c)  shall  be  deemed  to  be 
a  reference  to  such  district  land  division  committee. 


Selection 

of 

members 


(2)  The  members  of  a  district  land  division  committee 
to  be  appointed  under  subsection  (1)  shall  be  selected  at  a 
meeting  or  meetings  of  the  property  owners  and  tenants 
of  land  in  the  district  defined  in  the  order  made  under 
subsection  (1),  and  the  procedure  for  calling  such  meeting  or 
meetings,  the  number  of  members  to  be  selected  and  the 
manner  of  conducting  such  selection  shall  be  as  prescribed 
by  regulations  made  by  the  Minister,  which  regulations  the 
Minister  is  authorized  to  make. 


Conditions  (3)  ^  delegation  made  by  the  Minister  under  subsection  (1) 

and  with-  ^   '  °  ,,..  iii*"-^  u 

drawaiof  may  be  subiect  to  such  conditions  as  the  Minister  may  by 

delegation  -^  "^ 
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order  provide  and  the  Minister  may  by  order  withdraw  any 
delegation. 

(4)  Where   the   Minister  has   delegated   his   authority  to   a  Application 
district   land    division    committee    under    subsection    (1),    the  12.  u).         ' 
provisions  of  subsections  48  (7)  to  (10)  and  (12)  and  (13)  and'*'<^2i) 
subsections  49  (3)  to  (21)  apply  with  necessar>'  modifications  and 
such  district  land  division  committee  is  deemed  to  be  a  land 
division  committee  within  the  meaning  of  subsections  29  (17)  and 
(24). 

(5)  A   district    land   division   committee   may   enter   into  Agreements 
agreements  imposed  as  a  condition  to  the  giving  of  a  consent 

in  respect  of  land  situate  in  territory  without  municipal 
organization  and  the  provisions  of  subsection  29  (25)  apply  with 
necessary  modifications  to  any  such  agreement. 

(6)  The   members   of  a   district   land   division   committee  Remunera- 

^    '  tion 

appointed  under  this  section  shall  be  paid  such  remuneration 
as  is  provided  for  by  the  order  appointing  them. 

(7)  The  moneys  received  by  a  district  land  division  com-  Application 
mittee  by  way  of  fees  in  respect  of  applications  made  to  it 

shall  be  paid  into  the  Consolidated  Revenue  Fund.  1976, 
c.  64,  s.  1,  part. 

34. — (1)  Notwithstanding  any  other  provision  of  this  -^ct,  ^^^^^^ 
if  a  municipality  does  not  have  an  official  plan  approved  by  the  of  adjust- 
Minister  or  the  Municipal  Board  on  or  before  the  31st  day  of  to  have 
December,  1973,  a  committee  of  adjustment  of  such  munici-  to  grant  ^°° 
pality  shall  after  that  date  have  no  further  jurisdiction  to  '^"^^'^ 
grant  consents  for  the  purposes  of  section  29  and  the  Minister 
or  the  land  division  committee,  as  the  case  may  be,  shall  act 
in  the  place  and  stead  of  such  committee  for  such  purposes. 
R.S.O.  1970,  c.  349,  s.  31  (1). 

(2)  Notwithstanding  any  other  provision  in  this  Act,  the  ^^^jc^j 
Minister,  if  he  is  of  the  opinion  that  a  committee  of  adjust-  to  grant 

.  C0IlS6IltJS 

ment  or  a  land  division  committee  constituted  and  appointed  maybe 

J  ^.  .,,•  .-■  t-iU  terminated 

under  section  31  is  not  giving  consents  m  the  manner  con- 
templated by  the  provisions  of  this  Act,  may  by  order  declare 
that  such  committee  has  no  further  jurisdiction  to  give  con- 
sents for  the  purposes  of  section  29,  and  thereafter  where 
the  jurisdiction  of  a  committee  of  adjustment  has  been  so 
terminated,  the  Minister  or  the  land  division  committee,  as 
the  case  may  be,  shall  act  in  the  place  and  stead  of  the 
committee  of  adjustment  for  the  giving  of  consents,  and, 
where  the  jurisdiction  of  a  land  division  committee  has  been 
so  terminated,  the  Minister  shall  act  in  the  place  and  stead 
of  the  land  division  committee.     1976,  c.  64,  s.  3. 
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35. — (1)  The  Minister  may  by  order, 


Sec.  35  (1) 


(a)  with  respect  to  any  land  in  Ontario,  exercise  any  of 
the  powers  conferred  upon  councils  by  section  39 
without  the  approval  of  the  Municipal  Board;  and 

(b)  with  respect  to  any  land  in  Ontario,  exercise  the 
powers  conferred  upon  councils  by  subsection  29  (4). 

(2)  Where  an  order  has  been  made  under  clause  (1)  (a), 
the  Minister,  in  respect  of  the  lands  affected  by  the  order,  has  all 
the  powers  in  respect  of  such  order  as  a  committee  of  adjustment 
has  in  respect  of  a  by-law  implementing  an  official  plan  or  passed 
under  section  39  as  provided  in  subsections  49  (1)  and  (2),  but  the 
provisions  of  subsections  49  (4)  to  (20)  do  not  apply  to  the  exercise 
by  the  Minister  of  such  powers.     R.S.O.  1970,  c.  349,  s.  32  (1,  2). 


Order 

prevails 
over  by-law 
in  event  of 
conflict 


(3)  In  the  event  of  a  conflict  between  an  order  made 
under  clause  (1)  (a)  and  a  by-law  that  is  in  effect  under  section  39, 
or  a  predecessor  thereof,  the  order  prevails  to  the  extent  of  such 
conflict,  but  in  all  other  respects  the  by-law  remains  in  full  force 
and  effect.     1973,  c.  168,  s.  8  (1). 


Limitation  (4)  Where  an  official  plan  is  in  effect,  the  Minister  shall  not, 

of  zoning  ^    '  r  • 

powers  with  respect  to  land  covered  by  the  official  plan,  make  an  order 

under  clause  (1)  (a)  that  does  not  conform  with  the  official 
plan.     R.S.O.  1970,  c.  349,  s.  32  (4). 


Notice 


Idem 


R.S.O.  1980, 
c.  302 


(5)  No  notice  or  hearing  is  required  prior  to  the  making 
of  an  order  under  subsection  (1)  but  the  Minister  shall  give 
notice  of  any  such  order  within  thirty  days  of  the  making 
thereof  in  such  manner  as  he  considers  proper  and  shall  set 
out  in  the  notice  the  provisions  of  subsections  (8),  (9)  and  (10). 
1976,  c.  64,  s.  4  (1). 

(6)  The  Minister  shall  cause  a  duplicate  or  certified  copy 
of  an  order  made  under  clause  (1)  (a), 

{a)  where  the  land  affected  is  situate  in  a  inunicipality, 
to  be  lodged  in  the  office  of  the  clerk  of  the  municipality, 
or  where  the  land  affected  is  situate  in  two  or  more 
municipalities,  in  the  office  of  the  clerk  of  each  of 
such  municipalities  and  the  provisions  of  subsection 
78  (2)  of  the  Municipal  Act  apply  with  necessar\'  modi- 
fications; and 

(6)  where    the    land    affected    is    situate    in    territory 
without  municipal  organization,  to  be  lodged  in  the 
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proper  land  registry  office,  where  it  shall  be  made 
available  to  the  public  as  a  production.  1972,  c.  118, 
s.  4  (2);  1978,  c.  93,  s.  3. 

(7)  The  Minister  shall  cause  a  certified  copy  or  duplicate  RegistraUon 
of  an  order  made  under  clause  (1)  (6)  to  be  registered  in  the  proper 

land  registry  office. 

(8)  The    Minister   may,    on    his   own    initiative    or   at   the  Re^o^tioJi  or 
request  of  any  person,   by  order  amend  or  revoke  in  whole 

or  in  part  any  order  made  under  subsection  (1). 

(9)  Except  as  provided  in  subsection  (10),  the  Minister  before  Notice 
amending  or  revoking  in  whole  or  in  part  an  order  made  under 
subsection  (1)  shall  give  notice  or  cause  to  be  given  notice  thereof 

in  such  manner  as  he  considers  proper  and  shall  allow  such  period 
of  time  as  he  considers  appropriate  for  the  submission  of  rep- 
resentations in  respect  thereof. 

(10)  Where  an  application  is  made  to  the  Minister  to  ^n^^nd  Hearing 
or  revoke  in  whole  or  in  part  any  order  made  under  sub- 
section (1),  the  Minister  may,  and  on  the  request  of  any  person 
shall,  request  the  Municipal  Board  to  hold  a  hearing  on  the 
application  and  thereupon  the  Municipal  Board  shall  hold  a 
hearing  as  to  whether  the  order  should  be  amended  or  revoked 

in  whole  or  in  part. 

(11)  Notwithstanding  subsection  (10),  where  the  Minister  isi^fasai 

of  the  opinion  that  a  request  made  under  subsection  (10)  is  by  Minister 
not  made  in  good  faith  or  is  frivolous  or  is  made  only  for 
the  purpose  of  delay,  he  may  refuse  such  request. 

(12)  Where  the  Minister  has  requested  the  Municipal  Board  Notice  of 
to  hold  a  hearing  as  provided  for  in  subsection  (10),  notice  of 

the  hearing  shall  be  given  in  such  manner  and  to  such  per- 
sons as  the  Municipal  Board  may  direct,  and  the  Municipal 
Board  shall  hear  any  submissions  that  any  person  may  desire 
to  bring  to  the  attention  of  the  Board. 

(13)  The    Municipal    Board    after    the    conclusion    of    thePowerof 

,.  Ill  1  1--  -1  1  Municipal 

heanng  shall  make  a  decision   to  either  amend  or  revoke  Board 
the  order  in  whole  or  in  part  or  refuse  to  amend  or  revoke 
the  order  in  whole  or  in  part  and  the  Minister  shall  give 
effect  to  the  decision  of  the  Board. 

(14)  A  copy  of  the  decision  of  the  Municipal  Board  shall  copy  of 
be  sent  to  each  person  who  appeared  at  the  hearing  and 
made  representations  on  the  matter. 
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(15)  Every  person  who  contravenes  an  order  of  the  Minis- 
ter made  under  clause  (1)  (a)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Effect  of 
land  use 
order 


(16)  An  order  of  the  Minister  made  under  clause  (1)  (b) 
has  the  same  effect  as  a  by-law  passed  under  section  29.  1976, 
c.  64,  s.  4  (2). 


Application 
for  approval 
of  SUD- 
dl  vision 
plans 


36. — (1)  When  land  is  to  be  subdivided  for  the  purpose  of 

being  sold,  conveyed  or  leased  in  lots  by  reference  to  a 
registered  plan  of  subdivision,  the  owner  of  the  land  or  some- 
one authorized  by  him  in  writing  shall  forward  at  least  eight, 
or  as  many  as  may  be  required,  copies  of  a  draft  plan  thereof 
drawn  to  scale,  together  with  an  application  for  approval, 
to  the  Minister.    R.S.O.  1970,  c.  349.  s.  33  (1). 


w^at^raft  (2)  The  draft  plan  shall  show  the  boundaries  of  the  land  to 

indicate         be  Subdivided,  certified  by  an  Ontario  land  surveyor,  and 
shall  indicate. 


(a)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed  subdivision  and  of 
existing  highways  on  which  the  proposed  subdivision 
abuts ; 


(b)  on  a  small  key  plan,  on  a  scale  of  not  less  than  one 
centimetre  to  100  metres,  all  of  the  land  adjacent  to 
the  proposed  subdivision  that  is  owned  by  the 
applicant  or  in  which  the  apphcant  has  an  interest, 
and  the  information  specified  under  clause  (c); 

(c)  every  adjoining  subdivision  and  the  relationship 
thereto  of  the  lands  proposed  to  be  subdivided,  and 
the  relationship  of  the  boundaries  of  the  land  to  be 
subdivided  to  the  boundaries  of  the  township  lot  or 
other  original  grant  of  which  such  land  forms  the 
whole  or  part; 

(d)  the  purpose  for  which  the  lots  are  to  be  used; 

{e)  the  nature  of  the  existing  uses  of  adjoining  land; 

(/)  the  approximate  dimensions  and  layouts  of  the 
proposed  lots ; 

{§)  natural  and  artificial  features  such  as  buildings,  rail- 
ways,   highways,    watercourses,    drainage    ditches,. 
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swamps  and  wooded  areas  within  or  adjacent  to  the 
land  proposed  to  be  subdivided,  and  anything  within 
or  adjacent  to  such  land  that  constitutes  a  fire 
hazard  to  the  proposed  subdivision; 

(A)  the  availability  and  nature  of  domestic  water  supplies ; 

( i)  the  nature  and  porosity  of  the  soil ; 

{j)  such  contours  or  elevations  as  may  be  required  to 
determine  the  grade  of  the  highways  and  the  drainage 
of  the  land; 

(k)  the  municipal  services  available  or  to  be  available  to 
the  land  proposed  to  be  subdivided;  and 

(/)  the  nature  and  extent  of  any  restrictive  covenants 
or  easements  affecting  the  land  proposed  to  be  sub- 
divided. R.S.O.  1970.  c.  349,  s.  33  (2);  1978,  c.  87, 
s.  21  (1). 

(3)  The  Minister  may  then  confer  with  officials  of  munici-^^^jj*'"  ^° 
palities   and   ministries  of  the   public  service,   commissions, 
authorities  and  any  others  who  may  be  concerned  and  shall 

settle  a  draft  plan  that,  in  his  opinion,  will  meet  all  require- 
ments.   R.S.O.  1970,  c.  349,  s.  33  (3);  1972.  c.  1,  s.  2. 

(4)  In  considering  a  draft  plan  of  subdivision,  regard  shall  ^*^^^^ 
be  had,   among  other  matters,   to  the  health,  safety,   con- be  regarded 
venience  and  welfare  of  the  future  inhabitants  and  to  the 
following , 

(a)  whether  the  plan  conforms  to  the  official  plan  and 
adjacent  plans  of  subdivision,  if  any; 

(b)  whether  the  proposed  subdivision  is  premature  or 
necessary  in  the  public  interest; 

(c)  the  suitability  of  the  land  for  the  purposes  for  which 
it  is  to  be  subdivided; 

{d)  the  number,  width,  location  and  proposed  grades 
and  elevations  of  highways,  and  the  adequacy 
thereof,  and  the  highways  linking  the  highways  in 
the  proposed  subdivision  with  the  established  high- 
way system  in  the  vicinity,  and  the  adequacy 
thereof ; 
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(e)  the  dimensions  and  shape  of  the  lots ; 

(/)  the  restrictions  or  proposed  restrictions,  if  any,  on 

the  land,  buildings  and  structures  prop)osed  to  be 

erected    thereon   and    the   restrictions,    if   any,  on 
adjoining  lands; 

{g)  conservation  of  natural  resources  and  flood  control; 

{h)  the  adequacy  of  utilities  and  municipal  services; 

(i)  adequacy  of  school  sites ; 

(j)  the  area  of  land,  if  any,  within  the  subdivision 
that,  exclusive  of  highways,  is  to  be  conveyed  or 
dedicated  for  public  purposes.     R.S.O.  1970,  c.  349, 

s.  33  (4). 

onand**°°  (^)  ^^^  Minister  may  impose  such  conditions  to  the 
forpubiic  approval  of  a  plan  of  subdivision  as  in  his  opinion  are 
purposes        advisable  and,  in  particular  but  without  restricting  in  any 

way   whatsoever   the   generality   of   the   foregoing,   he   may 

impose  as  a  condition, 

(a)  that  land  to  an  amount  determined  by  the  Minister 
but  not  exceeding  5  per  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  municipality  for 
park  purposes  or,  if  the  land  is  not  in  a  municipality, 
shall  be  dedicated  for  park  purposes; 

(b)  that  such  highways  shall  be  dedicated  as  the 
Minister  considers  necessary; 

(c)  when  the  subdivision  abuts  on  an  existing  highway 
that  sufficient  land,  other  than  land  occupied  by  build- 
ings or  structures,  shall  be  dedicated  to  provide  for 
the  widening  of  the  highway  to  such  width  as  the 
Minister  considers  necessary;  and 

(d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  the  municipality,  or,  where  the 
land  is  not  in  a  municipality,  with  the  Minister, 
dealing  with  such  matters  as  the  Minister  may 
consider  necessary,  including  the  provision  of  muni- 
cipal services.  R.S.O.  1970,  c.  349,  s.  33  (5) ;  1972. 
c.  118,  s.  5(1);  1974,  c.  53,  s.  5  (1). 

ag^m*ent8         ^^^  Every  municipality  and  the  Minister  may  enter  into 
agreements  imposed  as   a  condition   to   the  approval  of  a 
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plan    of    subdivision    and    any    such    agreement    may    be 

registered   against    the   land   to   which    it    applies   and   the 

municipality  or  the  Minister,  as  the  case  may  be,  shall  be 

entitled  to  enforce  the  provisions  thereof  against  the  owner 

and,   subject  to  the  provisions  of  the  Registry  Act   and  the  ^^^^  ^^m' 

Land    Titles   Act,    any    and    all   subsequent    owners   of   the 

land.    1974,  c.  53,  s.  5  (2). 

(7)  Where  the  owner  of  the  land  or  the  municipality  in  ^n^iJf^°^ 
which  the  land  is  situate  is  not  satisfied  as  to  the  conditions 
imposed  or  to  be  imposed  by  the  Minister,  or  any  of  them, 

he  or  it,  at  any  time  before  the  plan  of  subdivision  is  finally 
approved,  may  require  the  condition  or  conditions  that  are 
unsatisfactory  to  be  referred  to  the  Municipal  Board  by 
written  notice  to  the  secretary  of  the  Board  and  to  the 
Minister,  and  the  Board  shall  then  hear  and  determine  the 
question  as  to  the  condition  or  conditions  so  referred  to  it, 
and  the  decision  of  the  Board  in  respect  of  such  condition  or 
conditions  has  the  same  force  and  effect  as  if  it  were  the 
decision  of  the  Minister.     R.S.O.  1970,  c.  349,  s.  33  (7). 

(8)  The  Minister  may  authorize,  in  heu  of  the  conveyance  cash 

i-  1  -111-  payment 

for  park  purposes  required  under  subsection  (5),  the  acceptance  m lieu  of 
by  the  municipahty  of  money  to  the  value  of  such  land 
required  to  be  conveyed.     R.S.O.  1970,  c.  349.  s.  33  (8) ;  1972, 
c.  118,  s.  5  (2). 

(9)  Land  conveyed  to  a  municipality  under  subsection  (5)  Use  and  sale 
shall  be  used  for  park  or  other  public  recreational  purposes 

but  may  be  sold  at  any  time.    1978,  c.  93,  s.  4  (1). 

(10)  The   council   of  a   municipality   may   include   in   its  ^™°'^°j^ 
estimates  an  amount  to  be  used  for  the  acquisition  of  lands  purposes 
to  be  used  for  park  purposes  and  may  pay  into  the  fund  special  ° 
provided  for  in  subsection  (11)  the  sum  so  included  in  the     ^  "^ 
estimates,  and  any  person  may  pay  any  sum  into  the  same 

fund.     R.S.O.  1970,  c.  349.  s.  33  (10). 

(11)  All    moneys    received    by    the    municipality    under  ^pecJai 

1  •  1  1      .1  •        1  1  1         r  account 

subsections  (8)  and  (10)  and  all  moneys  received  on  the  sale  of 
land  under  subsection  (9),  less  any  amount  expended  by  the 
municipality  out  of  its  general  funds  in  respect  of  such  land, 
shall  be  paid  into  a  special  account,  and  the  mone5rs  in  such 
special  account  sTiall  be  exp)ended  only  for  the  acquisition 
of  lands  to  be  used  for  park  or  other  public  recreational 
purposes,  for  the  development  or  improvement  of  lands 
used  or  to  be  used  for  park  or  other  public  recreational 
purposes,  including  the  erection  or  repair  of  buildings  or 
other  structures  thereon  or  for  the  maintenance  of  lands, 
buildings  or  structures  used  for  park  or  other  public  recre- 
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R.S.O.  1980, 
c.  512 


ational  purposes,  including  the  acquisition  of  machinery  and 
equipment  required  for  such  maintenance,  and  the  moneys 
in  such  special  account  may  be  invested  in  such  securities 
as  a  trustee  may  invest  in  under  the  Trustee  Act,  and  the 
earnings  derived  from  the  investment  of  such  moneys  shall 
be  paid  into  such  special  account,  and  the  auditor  in  his 
annual  report  shall  report  on  the  activities  and  position  of 
the  account.    1978,  c.  93,  s.  4  (2). 


Approval  of 
draft  plan 
by  Minister 


(12)  Upon  settlement  of  the  draft  plan,  the  Minister  may 
give  his  approval  thereto,  and  may  in  his  discretion  with- 
draw his  approval  or  change  the  conditions  of  approval  at  any 
time  prior  to  his  approval  of  a  final  plan  for  registration. 
R.S.O.  1970,  c.  349,  s.  33  (12). 


Draft 

approval  to 
lapse  after 
three  years 


(13)  Where  the  Minister  has  not  given  his  approval  to  a 
final  plan  for  registration  within  three  years  after  the  date 
upon  which  approval  to  the  draft  plan  was  given,  the 
approval  of  the  draft  plan  shall,  unless  such  approval  has 
prior  thereto  been  withdrawn  under  subsection  (12), 
thereupon  lapse,  but  the  Minister  may  at  any  time  during 
such  three  year  period  extend  the  duration  of  the  approval 
and  may  from  time  to  time  thereafter,  prior  to  the  lapsing 
of  the  approval,  further  extend  the  duration  of  approval. 
1971,  c.  2,  s.  3  (1). 


When 
draft  plan 
approved 

R.S.O.  1980, 
cc.  493,  445, 
230 


(14)  When  the  draft  plan  is  approved,  the  person  desiring 
to  subdivide  may  proceed  to  lay  down  the  highways  and  lots 
upon  the  ground  in  accordance  with  the  Surveys  Act  and 
the  Registry  Act  or  the  Surveys  Act  and  the  Land  Titles  Act, 
as  the  case  may  be,  and  to  prepare  a  plan  accordingly 
certified  by  an  Ontario  land  surveyor. 


Approval 
of  plan  by 
Minister 


(IS)  Upon  presentation  by  the  person  desiring  to  sub- 
divide, the  Minister  may,  if  satisfied  that  the  plan  is  in 
conformity  with  the  approved  draft  plan  and  that  the  con- 
ditions of  approval  have  been  or  will  be  fulfilled,  approve  the 
plan  of  subdivision  and  thereupon  the  plan  of  subdivision 
may  be  tendered  for  registration. 


Withdrawal 
of  approval 
of  plan  for 
regristration 


(16)  When  a  final  plan  for  registration  is  approved  by  the 
Minister  under  subsection  (15)  and  is  not  registered  within  one 
month  of  the  date  of  approval,  the  Minister  may  withdraw 
his  approval  and  may  require  that  a  new  application  be  sub- 
mitted. 


^"Iep<?8^d°       ^^^^  ^"    addition    to    any    requirement    under   the  Registry 
aiidsentto      Act  or  the  Land  Titles  Act,  the  person  tendering  the  plan  of 
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subdivision  for  registration  shall  deposit  with  the  land  registrar  a 
duplicate,  or  when  required  by  the  Minister  two  duplicates,  of  the 
plan  in  the  form  of  linen  tracings  or  transparent  linen  prints  of  a 
type  approved  by  the  Minister,  and  the  land  registrar  shall 
endorse  thereon  a  certificate  showing  the  number  of  the  plan  and 
the  date  when  the  plan  was  registered  and  shall  deliver  such 
duplicate  or  duplicates  to  the  Minister. 


(18)  Approval   of  a   plan   of  subdivision   by  the   Minister  having 
does  not  operate  to  release  any  person  from  doing  anything 
that  he  may  be  required  to  do  by  or  under  the  authority  of 
any  other  Act.     R.S.O.  1970,  c.  349.  s.  33  (13-17). 


37. — (1)  Where  an  action  or  proceeding  for  the  partition  Proceedings 
of  land  is  brought  under  the  Partition  Act,   notice  shall  be  r"s*o.  i980, 
given  to  the  Minister.  <^  ^^^' 

°  Minister  to 

be  notified 

(2)  The  notice  shall  include  a  copy  of  the  application  for^**?*°^ 

*  -^  r^  X  service  of 

the  partition  of  land  and  shall  state  the  day  on  which  the  notice 
matter  is  to  be  heard,  and,  subject  to  the  rules  of  court, 
shall  be  served  not  less  than  ten  days  before  the  day  of  the 
hearing. 


(3)  The  Minister  is  entitled  as  of  right  to  be  heard  either  ^^*^^^^ 
in  person  or  by  counsel  notwithstanding  that  the  Crown  is  be  heard 
not  a  party  to  the  action  or  proceeding. 

(4)  \\Tiere  the  Minister  appears  in  jjerson  or  by  counsel,  ^^1°* 
the  Minister  shall  be  deemed  to  be  a  party  to  the  action  or  to  appeal 
proceeding  for  the  purp>ose  of  an  appeal  and  has  the  same 
rights  with  respect  to  an  appeal  as  any  other  party  to  the 
action  or  proceeding.     1978,  c.  93,  s.  5. 


38. — (1)  Ever>'  person  who  subdivides  and  offers  for  sale,^^»B 
agrees  to  sell  or  sells  land  by  a  description  in  accordance  with  land  sales 
an  unregistered  plan  of  subdivision  is  guilt>'  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $500. 


(2)  In    subsection    (1),    "unregistered    plan    of   subdivision"  JJy^S*^ 
does  not  include  a  reference  plan  of  survey  under  section  149 
of  the  Land   Titles  Act   that  complies   with   the   regulations  R so.  i98o, 

cc    230   445 

under  that  Act  or  a  plan  deposited  under  Part  II  of  the 
Registry  Act  in  accordance  with  the  regulations  under  that  Act. 
R.S.O.  1970,  c.  349,  s.  34. 
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RESTRICTED  AREA  AND  BUILDING   BY-LAWS 

weaby-hiws        39.— (1)  By-laws    may    be    passed    by    the    councils    of 
municipalities: 


Restricting 
use  of  land 


For  prohibiting  the  use  of  land,  for  or  except  for 
such  purposes  as  may  be  set  out  in  the  by-law 
within  the  municipality  or  within  any  defined  area 
or  areas  or  abutting  on  any  defined  highway  or 
part  of  a  highway. 


Restricting 
erection  or 
use  of 
buildings 


For  prohibiting  the  erection  or  use  of  buildings  or 
structures  for  or  except  for  such  purposes  as  may 
be  set  out  in  the  by-law  within  the  municipality 
or  within  any  defined  area  or  areas  or  upon  land 
abutting  on  any  defined  highway  or  part  of  a 
highway. 


Marshy 
lands 


For  prohibiting  the  erection  of  any  class  or  classes 
of  buildings  or  structures  on  land  that  is  subject  to 
flooding  or  on  land  Where,  by  reason  of  its  rocky, 
low-lying,  marshy  or  unstable  character,  the  cost 
of  construction  of  satisfactory  waterworks,  sewage  or 
drainage  facilities  is  prohibitive. 


Construction 
of  buildings 
and 
structures 


4.  For  regulating  the  cost  or  type  of  construction  and 
the  height,  bulk,  location,  size,  floor  area,  spacing, 
external  design,  character  and  use  of  buildings  or 
structures  to  be  erected  within  the  municipahty  or 
within  any  defined  area  or  areas  or  upon  land 
abutting  on  any  defined  highway  or  part  of  a  high- 
way, and  the  minimum  frontage  and  depth  of  the 
parcel  of  land  and  the  proportion  of  the  area  thereof 
that  any  building  or  structure  may  occupy. 


Loading 
space 


5.  For  requiring  the  owners  or  occupants  of  buildings 
or  structures  to  be  erected  or  used  for  a  purpose 
named  in  the  by-law  to  provide  and  maintain 
loading  or  parking  facilities  on  land  that  is  not  part 
of  a  highway. 


Pits  and 
quarries 


6.  For  prohibiting  the  making  or  estabhshment  of  pits 
and  quarries  within  the  municipality  or  within  any 
defined  area  or  areas  thereof.     R.S.O.  1970,  c.  349, 

s.  35  (1). 
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(2)  The  authority  to  regulate  provided  in  paragraph  4  of  sub-**i^™^ 
section  (1)  includes  and,  notwithstanding  the  decision  of  any  density 
court,  shall  be  deemed  always  to  have  included  the  authority  to 
regulate  the  minimum  area  of  the  parcel  of  land  mentioned  therein 
and  to  regulate  the  density  of  development  in  the  municipality  or 
in  the  area  or  areas  defined  in  the  by-law.     1972,  c.  118,  s.  6(1). 


(3)  Any  by-law  passed  under  this  section  .may  prohibit  or  scope  of 
regulate    all    or   any    of   the    matters    mentioned    in    subsec- 
tion (1). 

(4)  A   by-law   heretofore   or   hereafter   passed   under   para- ^J"^ij'j°° 
graph  1  or  2  of  subsection  (1)  or  a  predecessor  of  such  paragraph  etc.. 

may  prohibit  the  use  of  land  or  the  erection  or  use  of  buildings  or  of  municipal 
structures  unless  such  municipal  services  as  may  be  set  out  in  the  ^^^'^ 
by-law  are  available  to  service  the  land,  buildings  or  structures,  as 
the  case  mav  be. 


(5)  A  bv-law  passed  under  this  section  mav  provide  for  the  certificates 

r     '        r  t  ■  ■,  'i-,  ,  Of  occupancy 

issue  ot  certificates  of  occupancy  without  which  no  change 
may  be  made  in  the  type  of  use  of  any  land  covered  by 
the  by-law  or  of  any  building  or  structure  on  any  such 
land,  but  no  such  certificate  shall  be  refused  if  the  proposed 
use  is  not  prohibited  by  the  by-law. 

(6)  Land    within   any   area   or   areas   or   abutting   on    any  use  of 
highway  or  part  of  a  highway  may  be  defined  by  the  use 

of  maps  to  be  attached  to  the  by-law,  and,  upon  any 
apphcation,  the  Municipal  Board  may  require  that  land 
mentioned  in  the  by-law  be  so  defined,  and  the  information 
shown  on  such  map)s  shall  foim  part  of  the  by-law  to  the 
same  extent  as  if  included  therein. 


(7)  The  council  may  acquire  any  land,  building  or  structure  ^oisition 
used  or  erected  for  a  purpose  that  does  not  conform  with  disposition 
a  by-law  passed  under  this  section  and  any  vacant  land  conforming 
having  a  frontage  or  depth  less  than  the  minimum  prescribed 

for  the  erection  of  a  building  or  structure  in  the  defined 
area  in  which  such  land  is  situate,  and  the  council  may 
dispose  of  any  of  such  land,  building  or  structure  or  may 
exchange  any  of  such  land  for  other  land  within  the 
municipality. 

(8)  No  by-law  passed  under  this  section  applies,  ^"^^"Im 

buildings 

(a)  to  prevent  the  use  of  any  land,  building  or  structure 
for  any  purpose  prohibited  by  the  by-law  if  such 
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land,  building  or  structure  was  lawfully  used  for  such 
purpose  on  the  day  of  the  passing  of  the  by-law,  so 
long  as  it  continues  to  be  used  for  that  purpose; 
or 

(6)  to  prevent  the  erection  or  use  for  a  purpose  prohibited 
by  the  by-law  of  any  building  or  structure  the  plans 
for  which  have,  prior  to  the  day  of  the  passing  of 
the  by-law,  been  approved  by  the  municipal  architect 
or  building  inspector,  so  long  as  the  building  or 
structure  when  erected  is  used  and  continues  to  be 
used  for  the  purpose  for  which  it  was  erected  and 
provided  the  erection  of  such  building  or  structure 
is  commenced  within  two  years  after  the  day  of  the 
passing  of  the  by-law  and  such  building  or  structure 
is  completed  within  a  reasonable  time  after  the 
erection  thereof  is  commenced. 


onboundary  ^^^  Where  the  boundary  between  two  local  municipalities 
highways  is  a  highway  and  the  council  of  one  only  of  the  municipalities, 
as  to  lands  abutting  on  the  highway,  has  passed  a  by-law 
for  any  purpose  mentioned  in  subsection  (1)  and,  for  three 
months  after  request  by  the  council  of  such  municipality,  the 
council  of  the  other  municipality  neglects  or  fails  to  pass  or 
to  take  effective  proceedings  to  pass  a  corresponding  by-law, 
the  council  of  the  first-mentioned  municipality  may  apply  to  the 
Municipal  Board  for  an  order,  which  the  Municipal  Board  has 
power  to  make,  declaring  that  after  a  date  to  be  named  in 
the  order  the  by-law  of  the  first-mentioned  municipality  shall 
apply  to  the  lands  abutting  on  both  sides  of  the  boundary 
highway  to  the  same  extent  in  area  for  the  same  purpose 
and  as  fully  and  effectually  as  if  all  such  abutting  lands  were 
described  in  the  by-law  and  were  within  the  first-mentioned 
municipality,  and,  if  and  when  such  order  is  made  and  becomes 
effective,  the  by-law  shall  be  construed  and  may  be  enforced 
accordingly. 


^.^' 


B. 


(10)  Subject  to  subsection  (26),  no  part  of  any  by-law 
passed  under  this  section  comes  into  force  without  the  approval 
of  the  Municipal  Board,  and  such  approval  may  be  for  a  limited 
period  of  time  only,  and  the  Board  may  extend  such  period 
from  time  to  time  upon  application  made  to  it  for  such 
purpose. 


Repeal  or  (n)  Subject  to  subsection  (26),  no  part  of  any  by-law  that 

amendment  ^      '  •*  i       i  i  ,  i  •  • 

repeals  or  amends  a  by-law  passed  under  this  section  or  a 
predecessor  of  this  section  and  approved  by  the  Municipal 
Board,  except  a  by-law  passed  pursuant  to  an  order  of  the 
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Municipal  Board  made  under  subsection  {23),  comes  into  force 
without  the  approval  of  the  Municipal  Board. 

(12)  The  council  shall,  in  such  manner  and  to  such  persons  Notice  of 

,/        ,,       .    .       ,     T-.  1  ,-  •  ,     •      application 

as  the  Municipal  Board  may  direct,  give  notice  of  its 
application  to  the  Municipal  Board  for  approval  of  any 
by-law  passed  under  this  section. 

(13)  Except  as  provided  in  subsections  (14)  and  (15),  theP|^?c 
Municipal  Board  shall,  before  approving  any  by-law  passed 
under  this  section,  hold  a  public  hearing  for  the  purpose  of 
inquiring  into  the  merits  of  the  application  and  of  hearing  any 
objections  that  any  person  may  desire  to  bring  to  the 
attention  of  the  Municipal  Board. 

(14)  The  Municipal  Board  mav  direct  that  the  notice  to  be  Notice  to 

,  ,  •,      ,     .,  '        ,  ,  •        .  provide  for 

given  by  the  council  shall  state  that  anyone  objecting  to  filing  of 
the  by-law  may,  within  such  time  from  the  giving  of  the°  ^^  °°* 
notice  as  may  be  prescribed  by  the  Municipal  Board,  file 
with  the  clerk  his  objection  to  the  by-law. 

(15)  Where  notice  has  been  given  under  subsection  (14),  the  P}spe°siiig 

»*       •    •       I    T-»         J  t  /■     1  •        •         ,         1  with  public 

Municipal  Board  may,  when  no  notice  of  objection  has  been  hearing 
filed  with  the  clerk  within  the  time  specified  in  the  notice, 
approve  the  by-law  without  holding  a  public  hearing  and, 
if  one  or  more  objections  have  been  filed  with  the  clerk 
within  the  time  specified  in  the  notice,  the  Municipal  Board 
shall  hold  a  public  hearing  unless  under  all  the  circumstances 
affecting  the  matter  the  Municipal  Board  considers  the  objec- 
tion or,  if  more  than  one,  all  the  objections  to  be  insufficient 
to  require  a  public  hearing.     R.S.O.  1970.  c.  349.  s.  35  (2-14). 

(16)  Where  a  by-law  passed  under  this  section  applies  toNoti^of^^ 
land    abutting   on    the    King's    Highway   or   on   a   highway  ^en  King's 
under  the  jurisdiction  of  a  county  council,  the  council  that  county 
passed  the  by-law  shall  give  to  the  Ministry  of  Transportation  af^^^ 
and  Communications  or  to  the  clerk  of  the  county  council,  as 

the  case  may  be,  notice  of  its  intention  to  apply  to  the 
Municipal  Board  for  approval  of  the  by-law.  R.S.O.  1970, 
c.  349.  s.  35  (15);  1972.  c.  1.  s.  100  (2). 

(17)  Where  a  by-law  passed  under  this  section  applies  toNoti^of^^ 
land  abutting  on  a  boundary  between  the  municipality  that  w^en  lands 

1111  11  1         1  •    •       1-  1      in  adjoining 

passed    the    by-law    and    another    local    municipality,    the  muni^paiity 
council  that  passed  the  by-law  shall  give, 

(a)  to  the  clerk  of  the  other  municipality; 
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(b)  to  the  secretary  of  the  planning  board,  if  any,  of  the 
other  municipahty;  and 

(c)  to  each  owner  of  land  in  the  other  municipality 
abutting  on  the  land  to  which  the  by-law  applies, 

notice  of  its  intention  to  apply  to  the  Municipal  Board  for 
approval  of  the  by-law. 

to8tate"°°        (1^)  Every  application  to  the  Municipal  Board  for  approval 
offlciaf^ian    °^  ^  by-law  passed  under  this  section  shall  state  whether  or 
in  effect         not    the    land    affected    by    the    by-law   is    covered    by    an 
official  plan. 


Amendment 
of  by-law 
pending 
approval 


(19)  Where,  after  an  adjournment  of  the  hearing  of  an 
application  for  approval  of  any  by-law  passed  under  this 
section  and  prior  to  the  final  hearing  of  the  application,  the 
by-law  is  amended,  the  Municipal  Board  may  direct  that 
notice  of  the  application  for  approval  of  the  amended  by-law 
be  given  in  such  manner  and  to  such  persons  as  the  Municipal 
Board  may  direct  or  may  dispense  with  such  notice,  and  may 
approve  the  amended  by-law. 


Extent  of 
approval 


(20)  The  Municipal  Board  may  approve  any  such  by-law  in 
whole  or  in  part  and  as  to  the  whole  or  any  part  of  any  land, 
area  or  highway  therein  defined,  and  the  Municipal  Board  may 
have  regard  to  the  restrictions  on  any  land  adjacent  to  such 
land,  area  or  highway. 


When 


effective 


(21)  Such  approval  does  not  become  effective  until  the  issue 
by  the  Municipal  Board  of  its  formal  order  thereof. 


Extension  or 
enlargement 


1941.  c.  35 


(22)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  a  predecessor  of  this 
section  or  any  by-law  deemed  to  be  consistent  with  this 
section  by  subsection  13  (3)  of  The  Municipal  Amendment  Act, 
1941  may,  with  the  approval  of  the  Municipal  Board,  be  amended 
so  as  to  permit  the  extension  or  enlargement  of  any  land,  building 
or  structure  used  for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  continues  to  be  used  in  the  same 
manner  and  for  the  same  purpose  as  it  was  used  on  the  day  such 
by-law  was  passed. 


Appeal  (23)  Where  an  application  to  the  council  for  an  amendment 

to  a  by-law  passed  under  this  section  or  a  predecessor  of  this 
section,    or   any   by-law   deemed   to   be   consistent   with   this 


I 
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section  by  subsection  13  (3)  of  The  Municipal  Amendment  i4cf,  i^^i.c.as 
1941,  is  refused  or  the  council  refuses  or  neglects  to  make  a 
decision  thereon  within  one  month  after  the  receipt  by  the  clerk  of 
the  application,  the  applicant  may  appeal  to  the  Municipal  Board 
and  the  Municipal  Board  shall  hear  the  appeal  and  dismiss  the 
same  or  direct  that  the  by-law  be  amended  in  accordance  with  its 
order. 


(24)  Where  an  application  has  been  made  to  the  Municipal  copies  of 
Board  for  the  approval  of  a  by-law  passed  under  this  section, 
a  copy  of  the  decision  of  the  Municipal  Board  with  respect  to 
the  application  shdl  be  supplied  by  the  Municipal  Board 
to  the  applicant  and  to  each  person  who  app)eared  in  person 
or  by  counsel  at  the  hearing  of  the  apphcation  and  who 
filed  with  the  Municipal  Board  or  the  secretary  of  the 
Municipal  Board  a  written  request  for  notice  of  the  decision. 


(25)  The  Lieutenant  Governor  in  Council  may  make  Notice  of 
regulations  prescribing  the  manner  of  giving  notice,  the  form 
of  the  notice,  the  persons  to  whom  notice  shall  be  given  and 
the  time  within  which  objections  may  be  filed  with  the  clerk  of 
the  municipality  when  the  council  proceeds  under  subsection 
(26). 


(26)  Where  an  official  plan  is  in  effect  in  a  municipality  Bj^^^ 
and  notice  is  given  in  the  manner  and  form  and  to  the  where  no 

•1111  1      •  1  ,  notice  of 

persons    prescribed    by    the    regulations    and    no    notice    oi  objection 
objection  has  been  filed  with  the  clerk  of  the  municipality 
within  the  time  prescribed  by  the  regulations,  the  by-law 
thereupon   comes   into   effect.      R.S.O.    1970,   c.   349,   s.   35 
(16-25). 


(27)  Where  an  official  plan  is  in  effect  in  a  municipality  ^^^  ^^ 
and  notice  is  given  in  the  manner  and  form  and  to  the  objection 
persons  prescribed  by  the  regulations  and  a  notice  of 
objection  has  been  filed  with  the  clerk  of  the  municipality 
within  the  time  prescribed  by  the  regulations,  the  by-law 
does  not  come  into  effect  without  the  approval  of  the  Munici- 
pal Board.     1978,  c.  93,  s.  6  (1). 


(28)  A  certificate  of  the  clerk  of  the  municipality  that  the  Certificate 
notice  has  been   sent  in  the   manner  and  form   and  to  the  re  notices 
persons  prescribed  by  the  regulations  and  that  no  notice  of 
objection  has  been  filed  with  him  within  the  time  prescribed 
by  the  regulations  shall  be  prima  facie  evidence  of  the  facts 
stated  therein.    R.S.O.  1970,  c.  349,  s.  35  (27). 
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Sec.  39  (29) 


Approved 
by-law 
deemed  to 
conform 
with 
official  plan 


(29)  Any  by-law  approved  by  the  Municipal  Board  under 
this  section  and  any  by-law  that  comes  into  effect  under 
subsection  (26)  shall  be  conclusively  deemed  to  be  in  con- 
formity with  the  official  plan  then  in  effect  in  the  munici- 
pality.     1978,  c.  93,  s.  6  (2). 


Use  of 
vacant  land 
for  parking 


(30)  The  council  of  a  municipality  may,  subject  to  sub- 
sections (31)  and  (32),  pass  by-laws  to  permit  the  use  of  vacant 
land  for  the  parking  thereon  of  vehicles  where  such  use  is 
otherwise  prohibited  by  any  other  by-law  passed  under  this 
section. 


Effective 

§erlod  of 
y-law 


(31)  A  by-law  passed  under  subsection  (30)  shall  define  the 
area  to  which  it  applies  and  shall  prescribe  the  period  for 
which  it  shall  be  in  effect,  which  shall  not  exceed  two  years 
from  the  date  of  the  passing  of  the  by-law  or  the  period  during 
which  the  owner  of  the  lands  at  the  time  of  the  passing 
of  the  by-law  continues  to  be  the  owner  thereof,  whichever 
is  the  lesser,  and  may  contain  such  other  provisions  as  the 
council  considers  advisable. 


Use  of 
vacant  land 
for  parking 
not  non- 
conforming 
use 


(32)  When  a  by-law  passed  under  subsection  (30)  ceases  to 
have  effect,  clause  (8)  (a)  does  not  apply  in  respect  of  the  use  of  land 
permitted  by  such  by-law. 


Parking 
facilities 


(33)  Any  parking  facilities  provided  under  a  by-law 
passed  under  subsection  (30)  shall  be  deemed  not  to  be 
parking  facilities  required  to  be  provided  and  maintained  by 
virtue  of  any  other  by-law  passed  under  this  section.  R.S.O. 
1970.  c.  349,  s.  35  (29-32). 


Interpre- 
tation 


40. — (1)  In  this  section,  "development"  means  the  con- 
struction, erection  or  placing  of  one  or  more  buildings  or 
structures  on  land  or  the  making  of  an  addition  or  alteration 
to  a  building  or  structure  that  has  the  effect  of  substantially 
increasing  the  size  or  usability  thereof,  or  the  laying  out  and 
establishment  of  a  commercial  parking  lot. 


Establish- 
ment of 
site  plan 
control  by 
by-law 


(2)  Where  there  is  an  ofiicial  plan  in  effect  in  a  munici- 
pality, the  council  of  the  municipality  may,  by  by-law, 
designate  the  whole  or  any  part  of  the  area  covered  by  the 
official  plan  as  a  site  plan  control  area,  but  nothing  herein 
authorizes  the  council  to  designate  an  area  that  is  not  within 
the  limits  of  the  municipality  of  which  it  is  the  council. 


Designation 
of  site  plan 
control  area 


(3)  A  by-law  passed  under  subsection  (2)  may  designate  a 
site  plan  control  area  by  reference  to  one  or  more  land  use 
designations  contained  in  a  by-law  passed  under  section  39. 
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(4)  No  person  shall  undertake  any  development  in  an  area  Approval  of 
designated    under    subsection    (2)    unless    the    council    of   the  drawings 
municipality  or,  where  a  referral  has  been  made  under  sub- 
section (9),  the  Municipal  Board  has  approved  one  or  both, 

as  the  council  may  determine,  of  the  following: 

1.  Plans  showing  the  location  of  all  buildings  and 
structures  to  be  erected  and  showing  the  location 
of  all  facilities  and  works  to  be  provided  in  con- 
junction therewith  and  of  all  facilities  and  works 
required  under  clause  (6)  {a). 

2.  Drawings  showing  plan,  elevation  and  cross-section 
views  for  each  industrial  and  commercial  building 
to  be  erected  and  for  each  residential  building  con- 
taining twenty-five  or  more  dwelling  units  to  be 
erected  which  are  sufficient  to  display, 

(a)  the  massing  and  conceptual  design  of  the 
proposed  building; 

(6)  the  relationship  of  the  proposed  building  to 
adjacent  buildings,  streets,  and  exterior  areas 
to  which  members  of  the  public  have  access; 
and 

(c)  the  provision  of  interior  walkways,  stairs  and 
escalators  to  which  members  of  the  public 
have  access  from  streets,  open  spaces  and 
interior  walkways  in  adjacent  buildings, 

but  which  exclude  the  layout  of  interior  areas,  other 
than  the  interior  walkwaj^,  stairs  and  escalators 
referred  to  in  clause  (c),  the  colour,  texture  and  type 
of  materials,  window  detail,  construction  details, 
architectural  detail  and  interior  design. 

(5)  Nothing  in  this  section  shall  be  deemed  to  confer  on^*™^'^ 
the  council  of  the  municipality  power  to  limit  the  height  or 
density  of  buildings  to  be  erected  on  the  land. 

(6)  As  a  condition  to  the  approval  of  the  plans  and  draw- Conditions 

-  .  .         r*r  .    .       r.  .       to  approval 

ings  referred  to  in  subsection  (4),  a  municipality  may  require  of  plans 
the  owner  of  the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  municipality  any  or  all  of  the  following: 
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1.  Widenings  of  highways  that  abut  on  the  land. 

RS^o.  1980,  2.  Subject    to    the    Public    Transportation    and 

Highway  Improvement  Act,  facihties  to  pro- 
vide access  to  and  from  the  land  such  as 
access  ramps  and  curbings  and  traffic  direc- 
tion signs. 

3.  Off-street  vehicular  loading  and  parking  fa- 
cilities, either  covered  or  uncovered,  access 
driveways,  including  driveways  for  emer- 
gency vehicles,  and  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways,  including  the  surfacing  thereof, 
and  all  other  means  of  pedestrian  access. 

5.  Facilities  for  the  lighting,  including  flood- 
lighting, of  the  land  or  of  any  buildings  or 
structures  thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping 
of  the  lands  or  the  protection  of  adjoining 
lands. 

7.  Vaults,  central  storage  and  collection  areas 
and  other  facilities  and  enclosures  for  the 
storage  of  garbage  and  other  waste  material. 

8.  Easements  conveyed  to  the  municipality  for 
the  construction,  maintenance  or  improve- 
ment of  watercourses,  ditches,  land  drainage 
works  and  sanitary  sewerage  facilities  on  the 
land. 

9.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  provision  for  the  disposal  of 
storm,  surface  and  waste  water  from  the  land 
and  from  any  buildings  or  structures  thereon ; 

(b)  maintain  to  the  satisfaction  of  the  municipality 
and  at  the  sole  risk  and  expense  of  the  owner  any 
or  all  of  the  facilities  or  works  mentioned  in 
paragraphs  2,  3,4,  5,  6,  7,  8  and  9  of  clause  (a),  including 
the  removal  of  snow  from  access  ramps  and  driveways, 
parking  and  loading  areas  and  walkways; 

(c)  enter  into  one  or  more  agreements  with  the  munici- 
pality dealing  with  any  or  all  of  the  facilities, 
works  or  matters  mentioned  in  clause  (a)  or  with  the 
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provision  and  approval  of  the  plans  and  drawings 
referred  to  in  subsection  (4). 

(7)  Any  agreement  entered  into  under  clause  (6)  (c)  may  be  Registration 
registered  against  the  land  to  which  it  applies  and  the  municipality  agreements 
is  entitled  to  enforce  the  pro\asions  thereof  against  the  owner  and, 
subject  to  the  provisions  of  the  Registry  Act  and  the  Land  Titles  RS.o.  i98o. 
Act,  any  and  all  subsequent  owners  of  the  land. 


(8)  Section    325    of    the    Municipal    Act    applies    to    any  ^ppig^""  "f 
requirements  made  under  clauses  (6)  (a)  and  (b)  and  to  any  c.  302 
requirements  made  under  an  agreement  entered  into  under  clause 

(6)  (c). 

(9)  Where  the  municipalit>'  fails  to  approve  the  plans  or  Appeal  to 
drawings  referred  to  in  subsection  (4)  within  thirt\-  days  after 

they  are  submitted  to  the  municipality  for  approval  or  where 
the  owner  of  the  land  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  municipality  under  subsection  (6)  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  may  require  the  plans  or 
drawings  or  the  unsatisfactory  requirements  or  parts  thereof 
or  the  agreement,  as  the  case  may  be,  to  be  referred  to  the 
Municipal  Board  by  written  notice  to  the  secretary  of  the 
Board  and  to  the  clerk  of  the  municipality,  and  the  Board 
shall  then  hear  and  determine  the  matter  in  issue  and  settle 
and  determine  the  details  of  the  plans  or  drawings  and 
approve  the  same  and  settle  and  determine  the  requirements, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 


(10)  Where  the  council  of  a  municipality  has  designated  a  classes  of 
site  plan  control  area  under  this  section  the  council  may,  by  dei^a^T*^' 
by-law. 


(a)  define  any  class  or  classes  of  development  that  may 
be  undertaken  without  the  approval  of  plans  and 
drawings  othen^ise  required  under  subsection  (4);  and 


{b)  delegate  to  either  a  committee  of  the  council  or  to 
an  appointed  ofl&cer  of  the  municipality  identified 
in  the  by-law  either  by  name  or  position  occupied, 
any  of  the  council's  powers  or  authority  under  this 
section,  except  the  authority  to  define  any  class  or 
classes  of  development  as  mentioned  in  clause  (a). 
1979,  c.  59,  s.  1. 
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Conveyance 
of  land 
for  park 
purposes 


41. — (1)  As  a  condition  of  development  or  redevelop- 
ment of  land  for  residential  purposes,  the  council  of  a  munici- 
pality may,  by  by-law  applicable  to  the  whole  munici- 
pality or  to  any  defined  area  or  areas  thereof,  require  that 
land  in  an  amount  not  exceeding  5  per  cent  of  the  land 
proposed  for  development  or  redevelopment  be  conveyed 
to  the  municipality  for  park  purposes. 


Interpre- 
tation 


(2)  For  the  purposes  of  subsection  (3),  "dwelling  unit" 
means  any  property  that  is  used  or  designed  for  use  as  a 
domestic  establishment  in  which  one  or  more  persons  usually 
sleep  and  prepare  and  serve  meals.     1973,  c.  168,  s.  10,  part. 


Alternative 
requirement 


(3)  Subject  to  subsection  (4),  as  an  alternative  to  requiring 
the  conveyance  provided  for  in  subsection  (1),  the  by-law 
may  require  that  land  be  conveyed  to  the  municipaHty  for 
park  purposes  at  a  rate  of  one  hectare  for  each  300  dwelling 
units  proposed  or  at  such  lesser  rate  as  may  be  specified 
in  the  by-law.     1973,  c.  168,  s.  10,  part;  1978,  c.  87,  s.  21  (2). 


piTn**^  (4^)  The    alternative    requirement    authorized    by    subsec- 

requirement  tion  (3)  may  not  be  provided  for  in  a  by-law  passed  under 
this  section  unless  the  municipality  has  an  official  plan 
that  contains  provisions  relating  to  the  provision  of  lands 
for  park  purposes,  which  provisions  have  been  approved 
by  the  Minister  subsequent  to  the  coming  into  force  of  this 
section. 


Use  and 
sale  of 
land 


(5)  Land  conveyed  to  a  municipality  under  this  section 
shall  be  used  for  park  purposes  or  such  other  public  pur- 
poses as  are  approved  by  the  Minister,  but  may  be  sold 
with  the  approval  of  the  Minister  within  a  period  of  five 
years  from  the  date  of  the  conveyance  thereof  to  the  munici- 
pality and  may,  after  such  period,  be  sold  without  the 
approval  of  the  Minister. 


^a^m    t  (^)  ^^^  council  of  a  municipality  may  accept  money  to 

in  lieu  the  value  of  any  land  required  to  be  conveyed  under  this 

of  conveyance         ,•  •       ^•  e  i  j^u  r 

section  in  lieu  of  such  conveyance  and  the  provisions  oi 
subsection  36  (11)  apply  with  necessary  modifications  to  all 
moneys  so  accepted. 


Lands  to  (7)  A  by-law  passed  under  this  section  is  not  applicable 

w^^c    y-  aw   ^^  j^^^  ^^^^  .^  within  a  plan  of  subdivision  approved  under  sec- 

appUcabie        ^^^^^  ^^  j^  j^^^  -^^  ^^^  ^^^^  ^^  conveyed  to  the  municipality 

for  park  or  public  purposes  pursuant  to  a  condition  imposed 
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by  the  Minister  or  a  payment  in  lieu  of  such  conveyance 
was  accepted  by  the  municipahty.     1973,  c.  168,  s.  10,  part. 

42.  —  (1)    In  this  section,  Interpre- 

'  tation 

(a)  "mobile  home"  means  any  dwelling  that  is  designed 
to  be  made  mobile,  and  constructed  or  manufactured 
to  provide  a  permanent  residence  for  one  or  more 
persons,  but  does  not  include  a  travel  trailer  or 
tent  trailer  or  trailer  otherwise  designed ; 

{h)  "parcel  of  land"  means  a  lot  or  block  within  a 
registered  plan  of  subdivision  or  any  land  that 
may  be  legally  conveyed  under  the  exemption 
provided  in  clause  29  (3)  {b)  or  clause  29  (5)  (a). 

(2)  Unless    otherwise    authorized    by    a    by-law    in    force  hom™°'r"* 
under  section   39  or  an   order  of  the   Minister  made   under  pj"cei  of 
clause  35  (1)  (a),  no  person  shall  erect  or  locate  or  use  or  cause  to  be 
erected,  located  or  used,  a  mobile  home  except  on  a  parcel  of  land 

as  defined  in  clause  (1)  (6),  and  in  no  case  except  as  otherwise  so 
authorized  shall  any  person  erect,  locate  or  use  or  cause  to  be 
erected,  located  or  used  more  than  one  mobile  home  on  any  such 
parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  ^^°^ 
use  in  the  same  location  of  any  mobile  home  that, 

(a)  is  erected  or  located  and  in  use  prior  to  the  1st  day 
of  June,  1977;  or 

{h)  is  erected  or  located  in  accordance  with  a  building 
permit  issued  prior  to  the  1st  day  of  June,  1977. 

(4)  Every    person    who    contravenes    this    section    is   guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 

(5)  In  addition  to  any  other  remedy  or  p>enalty  provided  ^|^^1^° 
by  law,  any  contravention  of  this  section  may  be  restrained 

by  action  at  the  instance  of  the  Minister  or  the  munici- 
pality in  which  the  contravention  took  place  or  any 
adjoining  municipahty  or  any  ratepayer  of  any  such  munici- 
pality or  adjoining  municipality  and,  where  the  contravention 
took  place  in  territory  without  municipal  organization,  the 
action  may  be  taken  at  the  instance  of  the  Minister  or 
any  resident  of  such  territory  or  any  adjoining  municipality 
or  any  ratepayer  of  any  adjoining  municipality.  1976, 
c.  38,  s.  3. 
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interpre-  43. — (1)  In  this  section, 

tation  '  ' 

(a)  "committee"  means  a  prof)erty  standards  committee 
established  under  this  section ; 

{b)  "occupant"  means  any  person  or  persons  over  the 
age  of  eighteen  years  in  possession  of  the  property; 

(c)  "officer"  means  a  projserty  standards  officer  who  has 
been  assigned  the  responsibility  of  administering  and 
enforcing  by-laws  passed  under  this  section ; 

(d)  "owner"  includes  the  person  for  the  time  being 
managing  or  receiving  the  rent  of  the  land  or  premises 
in  connection  with  which  the  word  is  used  whether 
on  his  own  account  or  as  agent  or  trustee  of  any 
other  person  or  who  would  so  receive  the  rent  if  such 
land  and  premises  were  let,  and  shall  also  include  a 
lessee  or  occupant  of  the  property  who,  under  the 
terms  of  a  lease,  is  required  to  repair  and  maintain 
the  property  in  accordance  with  the  standards  for 
the  maintenance  and  occupancy  of  property; 

{e)  "property"  means  a  building  or  structure  or  part  of 
a  building  or  structure,  and  includes  the  lands  and 
premises  appurtenant  thereto  and  all  mobile  homes, 
mobile  buildings,  mobile  structures,  outbuildings, 
fences  and  erections  thereon  whether  heretofore  or 
hereafter  erected,  and  includes  vacant  property; 

(/)  "repair"  includes  the  provision  of  such  facilities  and 
the  making  of  additions  or  alterations  or  the  taking 
of  such  action  as  may  be  required  so  that  the  prof)erty 
shall  conform  to  the  standards  established  in  a 
by-law  passed  under  this  section. 

Adoption  (2)  Where  there  is  no  official  plan  in  effect  in  a  munici- 

Btatement      pality,  the  council  of  the  municipality  may,  by  by-law  approved 

by    the    Minister,    adopt    a    pohcy    statement,    containing 

provisions  relating  to  property  conditions. 


Standards  of 
maintenance 
emd 
occupancy 


(3)  If, 

{a)  an  official  plan  that  includes  provisions  relating  to 
property  conditions  is  in  effect  in  a  municipality ;  or 

(6)  the  council  of  a  municipality  has  adopted  a  policy 
statement  as  mentioned  in  subsection  (2), 

the  council  of  the  municipality  may  pass  a  by-law, 
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(c)  for  prescribing  standards  for  the  maintenance  and 
occupancy  of  property  within  the  municipahty  or 
within  any  defined  area  or  areas  and  for  prohibiting 
the  occupancy  or  use  of  such  propert  •  that  does  not 
conform  to  the  standards; 

{d)  for  requiring  property  that  does  not  conform  to  the 
standards  to  be  repaired  and  maintained  to  conform 
to  the  standards  or  for  the  site  to  be  cleared  of  all 
buildings,  structures,  debris  or  refuse  and  left  in  a 
graded  and  levelled  condition; 

(e)  for  prohibiting  the  removal  from  any  premises  of 
any  sign,  notice  or  placard  placed  thereon  pursuant 
to  this  section  or  a  by-law  passed  under  the  authority 
of  this  section. 

(4)  When  a  by-law  under  this  section  is  in  effect,  an  officer  i°*p®<="°° 
and  any  person  acting  under  his  instructions  may,   at  all 
reasonable  times  and  upon  producing  proper  identification, 

enter  and  inspect  any  property. 

(5)  An  ofl&cer  or  any  person  acting  under  his  instructions  Entry^to 
shall  not  enter  any  room  or  place  actually  used  as  a  dwelling  place 
without    the    consent    of    the    occupier    except    under    the 
authorit>-  of  a  search  warrant  issued  under  section  142  of  the 
Provincial  Offences  Act.  RS.o.  i980. 

•"  c.  400 

(6)  If,  after  inspection,  the  officer  is  satisfied  that,  in  some  ^°^*g  °^ 
respect,   the  property  does  not   conform   to   the  standards 
prescribed  in  the  by-law  he  shall  serve  or  caiise  to  be  served 

by  personal  service  upon,  or  send  by  prepaid  registered  mail 
to  the  owner  of  the  property  and  all  f)ersons  shown  by  the 
records  of  the  land  registr>-  office  and  the  sheriffs  office  to  have 
any  interest  therein  a  notice  containing  particulars  of  the  non- 
conformity and  may,  at  the  same  time,  provide  all  occupants  with 
a  copy  of  such  notice. 

(7)  After  affording  any  person  served  with  a  notice  provided  ^^^^ 
for  by  subsection  (6)   an  opportunitv-  to   appear  before   the 
officer  and  to  make  representations  in  connection  therewith, 

the  officer  may  make  and  serve  or  cause  to  be  served  upon 
or  send  by  prepaid  registered  mail  to  such  person  an  order 
containing, 

(a)  the  municipal  address  or  the  legal  description  of 
such  property; 

{b)  reasonable  particulars  of  the  repairs  to  be  effected 
or  a  statement  that  the  site  is  to  be  cleared  of  all 
buildings,  structures,  debris  or  refuse  and  left  in  a 
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graded  and  levelled  condition  and  the  period  in 
which  there  must  be  a  compliance  with  the  terms  and 
conditions  of  the  order  and  notice  that,  if  such 
repair  or  clearance  is  not  so  done  within  the  time 
specified  in  the  order,  the  municipality  may  carry 
out  the  repair  or  clearance  at  the  expense  of 
the  owner ;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from  the 
order. 


Order  to  be 
sent  to  last 
known 
address 


Substituted 
service 


(8)  A  notice  or  an  order  under  subsection  (6)  or  (7),  when 
sent  by  registered  mail  shall  be  sent  to  the  last  known 
address  of  the  person  to  whom  it  is  sent. 

(9)  If  the  officer  is  unable  to  effect  service  under  sub- 
section (6)  or  (7),  he  shall  place  a  placard  containing  the  terms 
of  the  notice  or  order  in  a  conspicuous  place  on  the  property, 
and  the  placing  of  the  placard  shall  be  deemed  to  be 
sufficient  service  of  the  notice  or  order  on  the  owner  or  other 
persons. 


Registration 
of  notice 


(10)  An  order  under  subsection  (7)  may  be  registered  in  the 
proper  land  registry  office  and,  upon  such  registration,  any  person 
acquiring  any  interest  in  the  land  subsequent  to  the  registration  of 
the  order  shall  be  deemed  to  have  been  served  with  the  order  on 
the  date  on  which  the  order  was  served  under  subsection  (7)  and, 
when  the  requirements  of  the  order  have  been  satisfied,  the  clerk 
of  the  municipality  shall  forthwith  register  in  the  proper  land 
registry  office  a  certificate  that  such  requirements  have  been 
satisfied,  which  shall  operate  as  a  discharge  of  such  order. 


Property 
standards 
committee 


(11)  Every  by-law  passed  under  this  section  shall  provide 
for  the  establishment  of  a  property  standards  committee 
composed  of  such  number  of  ratepayers  in  the  municipality, 
not  fewer  than  three,  as  the  council  considers  advisable  and  who 
shall  hold  office  for  such  term  and  on  such  conditions  as 
may  be  prescribed  in  the  by-law,  and  the  council  of  the 
municipality,  when  a  vacancy  occurs  in  the  membership  of 
the  committee,  shall  forthwith  fill  the  vacancy. 


empioyeefof       (^^^  ^  member  of  the  council  of  the  municipality  or  an 

^uni^^paiity,  employee  of  the  municipality  or  of  a  local  board  thereof  is 

eligible  not  eligible  to  be  a  member  of  a  committee,  but  a  teacher 

employed  by  a  board  of  education  or  school  board  is  not 

deemed  to  be  an  "employee"  for  the  purpose  of  this  section. 


Chairman 


(13)  The  members  of  the  committee  shall  elect  one  of 
themselves  as  chairman,  and  when  the  chairman  is  absent 
through   illness   or  otherwise,   the   committee   may   appoint 
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another  member  to  act  as  chairman  pro  tempore  and  shall 
make  provision  for  a  secretary  for  the  committee,  and  any 
member  of  the  committee  may  administer  oaths. 

(14)  The  members  of  the  committee  shall  be  paid  such§^™'"®^*" 
compensation  as  the  council  may  provide. 

(15)  The  secretary  shall  keep  on  file  minutes  and  records  JJ5*^°J^tg^ 
of  all  applications  and  the  decisions  thereon  and  of  all  other  etc- 
official   business   of  the   committee,    and    section    78   of  the 
Municipal  Act  applies  with  necessary  modifications  to  such  R so.  i980. 

J  ^  c.  302 

documents. 

(16)  A  majority  of  the  committee  constitutes  a  quorum, Q^^J^^^^ 
and  the  committee  may  adopt  its  own  rules  of  procedure 

but  before  hearing  an  appeal  under  subsection  (18)  shall  give 
notice  or  direct  that  notice  be  given  of  such  hearing  to  such 
persons  as  the  committee  considers  should  receive  such 
notice. 

(17)  When  the  owner  or  occupant  upon  whom  an  order  Appeal  to 

,/  ,.  ,  *^.-'^,.  committee 

has  been  served  m  accordance  with  this  section  is  not 
satisfied  with  the  terms  or  conditions  of  the  order,  he  may 
appeal  to  the  committee  by  sending  notice  of  appeal  by 
registered  mail  to  the  secretary  of  the  committee  within 
fourteen  days  after  service  of  the  order,  and,  in  the  event  that 
no  appeal  is  taken,  the  order  shall  be  deemed  to  have  been 
confirmed. 

(18)  Where  an  appeal  has  been  taken,  the  committee  shall ^^^^^o^ 
hear  the  appeal  and  shall  have  all  the  powers  and  functions 

of  the  officer  and  may  confirm  the  order  to  demolish  or  repair 
or  may  modify  or  quash  it  or  may  extend  the  time  for  com- 
plying with  the  order  provided  that,  in  the  opinion  of  the 
committee,  the  general  intent  and  purpose  of  the  by-law 
and  of  the  official  plan  or  policy  statement  are  maintained. 

(19)  The  municipality  in  which  the  property  is  situate  or  Appeal 

any   owner   or   occupant   or   person   affected   by   a   decision  ^ 

under  subsection  (18)  may  appeal  to  a  judge  of  the  county  or 
district  court  of  the  judicial  district  in  which  the  property 
is  situate  by  so  notifying  the  clerk  of  the  corporation  in 
writing  and  by  applying  for  an  appointment  within  fourteen 
days  after  the  sending  of  a  copy  of  the  decision,  and, 

(a)  the  judge  shall,  in  writing,  appoint  a  day,  time  and 
place  for  the  hearing  of  the  app)eal  and  in  his  appoint- 
ment may  direct  that  it  shall  be  served  upon  such 
persons  and  in  such  manner  as  he  prescribes; 

(6)  the  appointment  shall  be  served  in  the  manner 
prescribed;  and 
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(c)  the  judge  on  such  appeal  has  the  same  powers  and 
functions  as  the  committee. 


Effect  of 
decisions 


(20)  The  order,  as  deemed  to  have  been  confirmed  under  sub- 
section (17),  or  as  confirmed  or  modified  by  the  committee  under 
subsection  (18),  or,  in  the  event  of  an  appeal  to  the  judge  under 
subsection  (19),  as  confirmed  or  modified  by  the  judge,  shall  be 
final  and  binding  upon  the  owner  and  occupant  who  shall  make 
the  repair  or  effect  the  demolition  within  the  time  and  in  the 
manner  specified  in  the  order. 


(21)  If  the  owner  or  occupant  of  property  fails  to  demolish 


Power  of 
corporation 

to  repair        the  property  or  to  repair  in  accordance  with  an  order  as 

or  Qdinolisii  l       l         j  * 

confirmed  or  modified,  the  corporation  in  addition  to  all  other 
remedies, 


{a)  shall  have  the  right  to  demolish  or  repair  the  property 
accordingly  and  for  this  purpose  with  its  servants 
and  agents  from  time  to  time  to  enter  in  and  upon 
the  property ;  and 

(6)  shall  not  be  liable  to  compensate  such  owner, 
occupant  or  any  other  person  having  an  interest  in 
the  property  by  reason  of  anything  done  by  or  on 
behalf  of  the  corporation  under  the  provisions  of 
this  subsection. 


compliance"^  (22)  Following  the  inspection  of  a  property,  the  officer 
may,  or  on  the  request  of  the  owner  shall,  issue  to  the  owner 
a  certificate  of  compliance  if,  in  his  opinion,  the  property 
is  in  compliance  with  the  standards  of  a  by-law  passed 
under  subsection  (3),  and  the  council  of  a  municipality  may 
prescribe  a  fee  payable  for  such  a  certificate,  where  it  is 
issued  at  the  request  of  the  owner. 


Enforcement 


(23)  A  by-law  passed  under  the  authority  of  this  section 
may  impose  a  penalty  of  not  more  than  $500  upon  an  owner 
for  each  day  that  he  is  in  contravention  of  an  order  that 
is  final  and  binding.     1972,  c.  118,  s.  7. 


Grants  or  44^ — (n  When  a  by-law  under  section  43  is  in  force  in  a 

loftiiB  for  .    . 

repairs  municipality,   the  council  of  the  municipality  may  pass  a 

by-law  for  providing  for  the  making  of  grants  or  loans  to  the 
registered  owners  or  assessed  owners  of  lands  in  respect  of 
which  a  notice  has  been  sent  under  subsection  43  (6) 
to  pay  for  the  whole  or  any  part  of  the  cost  of  the  repairs 
required  to  be  done,  or  of  the  clearing,  grading  and  levelling 
of  the  lands,  on  such  terms  and  conditions  as  the  council 
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may  prescribe.  R.S.O.  1970,  c.  349.  s.  37  (1);  1972,  c.  118. 
s.  8(1);  1973,  c.  168,  s.  11. 

(2)  The  amount  of  any  loan  made  under  a  by-law  passed  J^**^^^ 
under  this  section,   together  with  interest  at  a  rate  to  t)e^^a^»j^^ 
determined  by  the  council,  may  be  added  by  the  clerk  of 

the  municipality  to  the  collector's  roll  and  collected  in  Uke 
manner  as  mtmicipal  taxes  over  a  period  fixed  by  the 
council,  and  such  amount  and  interest  shall,  until  pajmient 
thereof,  be  a  hen  or  charge  upon  the  land  in  respect  of  which 
the  loan  has  been  made.  R.S.O.  1970,  c.  349,  s.  37  (2) ; 
1972,  c.  118.  s.  8(2). 

(3)  A  certificate  signed  by  the  clerk  of  the  municipality  ^^^^^^^ 
setting  out  the  amount  locmed  to  any  owner  under  a  by-law 

passed  under  this  section,  including  the  rate  of  interest 
thereon,  together  with  a  description  of  the  land  in  respect  of 
which  the  loan  has  been  made,  sufficient  for  registration, 
shall  be  registered  in  the  prop)er  land  registr>'  office 
against  the  land,  and,  upon  repayment  in  full  to  the  munici- 
pality of  the  amount  loaned  and  interest  thereon,  a  certificate 
signed  by  the  clerk  of  the  municipality  showing  such  repay- 
ment shall  be  similarly  registered,  and  thereupon  the  hen  or 
charge  upon  the  land  in  respect  of  which  the  loan  Weis  made 
is  discharged.     R.S.O.  1970.  c.  349,  s.  37  (3). 

45.— (1)  In  this  section,  a^''^^'*" 

(a)  "dwelling  unit"  means  any  property  that  is  used 
or  designed  for  use  as  a  domestic  establishment 
in  which  one  or  more  persons  may  sleep  and 
prepare  and  serve  meals; 

(b)  "residential  property"  means  a  building  that  con- 
tains one  or  more  dwelling  units,  but  does  not 
include  subordinate  or  accessory  buildings  the  use 
of  which  is  incidental  to  the  use  of  the  main 
building. 

(2)  When    a    by-law    under    section    43    or    a    predecessor  ^^roiareas 
thereof   is   in   force   in   a   municipahty   or   when   a   by-law  may  be 

...  ,       ,       ,  ,  •    ,  ,  established 

prescnbmg  standards  for  the  mamtenance  and  occupancy  by  by-iaw 
of  prop)erty  under  any  special  Act  is  in  force  in  a  muni- 
cipality, the  council  of  the  municipality  may  by  by-law 
designate  any  area  within  the  municipality  to  which  the 
standards  of  maintenance  and  occupancy  by-law  applies  as 
an  area  of  demolition  control  and  thereafter  no  person 
shall  demohsh  the  whole  or  any  part  of  any  residential 
property  in  the  area  of  demohtion  control  unless  he  is  the 
holder  of  a  demolition  permit  issued  by  the  council  under 
this  section. 
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Issue  or '"^^       (3)  Subject   to   subsection   (6),    where  application    is   made 

r^fii|eto        to  the  council  for  a  permit  to  demolish  residential  property, 

the   council   may   issue   the   permit   or  refuse   to  issue   the 

permit. 

A^aito  (4)  Where    the    council    refuses    to    issue    the    permit    or 

neglects  to  make  a  decision  thereon  within  one  month 
after  the  receipt  by  the  clerk  of  the  municipality  of  the 
application,  the  applicant  may  appeal  to  the  Municipal 
Board  and  the  Municipal  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  that  the  demolition 
permit  be  issued,  and  the  decision  of  the  Board  shall  be 
final. 

appeal  °*^  (5)  The  person  appealing  to  the  Municipal  Board  under 

subsection  (4)  shall,  in  such  manner  and  to  such  persons 
as  the  Municipal  Board  may  direct,  give  notice  of  the 
appeal  to  the  Board. 

Application        (6)  Subject   to   subsection   (7),    the   council   shall   on   appli- 
for demolition         /         ,  .   .  .     .,  .. 

permit  where  cation  therefor,  issue  a  demolition  permit  where  a  building 

permitSas      permit   has   been   issued    to   erect   a   new   building   on    the 

en  ssued      ^-^^  ^^  ^^^  residential  property  sought  to  be  demolished. 

o°demoii°ion       ^^^  ^    demolition    permit    under    subsection    (6)    may    be 
permit  issued  on  the  condition  that  the  applicant  for  the  jjermit 

construct  and  substantially  complete  the  new  building  to  be 
erected  on  the  site  of  the  residential  property  proposed 
to  be  demolished  by  not  later  than  such  date  as  the 
permit  specifies,  such  date  being  not  less  than  two  years 
from  the  day  demolition  of  the  existing  residential  property 
is  commenced,  and  on  the  condition  that  on  the  failure  to 
complete  the  new  building  within  the  time  sf)ecified  in  the 
permit,  the  clerk  of  the  municipality  shall  be  entitled  to 
enter  on  the  collector's  roll,  to  be  collected  in  like  manner 
as  municipal  taxes,  such  sum  of  money  as  the  permit 
specifies,  but  not  in  any  case  to  exceed  the  sum  of  $20,000 
for  each  dwelling  unit  contained  in  the  residential  prop- 
erty in  respect  of  which  the  demolition  permit  is  issued 
and  such  sum  shall,  until  payment  thereof,  be  a  lien  or 
charge  upon  the  land  in  respect  of  which  the  permit  to 
demolish  the  residential  projjerty  is  issued. 

Mor?oF*  (^)  Where  the  clerk  of  the  municipality  adds  a  sum  of 

certificate  money  to  the  collector's  roll  under  subsection  (7),  a  certifi- 
cate signed  by  the  clerk  setting  out  the  amount  of  the 
sum  added  to  the  roll,  together  with  a  description  of 
the  land  in  respect  of  which  the  sum  has  been  added  to 
the  roll,  sufficient  for  registration,  shall  be  registered  in 
the  proper  land  registry  office  against  the  land,  and  upon 
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payment  in  full  to  the  municipality  of  the  sum  added 
to  the  roll,  a  certificate  signed  by  the  clerk  of  the  muni- 
cipality showing  such  payment  shall  be  similarly  registered, 
and  thereupon  the  lien  or  charge  upon  the  land  in  respect 
of  which  the  sum  was  added  to  the  roll  is  discharged. 

(9)  Where   an   applicant    for   a   demolition   permit   under  ^^^^^ 
subsection    (6)    is    not    satisfied    as    to    the    conditions    on 
which    the    demolition    permit    is    proposed    to    be    issued, 

he  may  appeal  to  the  Municipal  Board  for  a  vcU^iation 
of  the  conditions  and,  where  an  appeal  is  brought,  the 
Board  shall  hear  the  appeal  and  may  dismiss  the  same  or 
may  direct  that  the  conditions  upon  which  the  permit 
shall  be  issued  be  varied  in  such  manner  as  the  Board 
considers  appropriate,  and  the  decision  of  the  Board  shall 
be  final. 

(10)  Where   any  person   who  has  obtained  a   demolition  Application 

•,  1  1  .  /^v       1  •  ,  •  ...  to  council 

permit    under    subsection    (6)    that    is    subject    to    conditions  for  reuef 

under    subsection    (7)    considers    that    it    is    not    possible    to  conditions 

complete  the  new  building  within  the  time  specified  in  the  ^^St^^^*^"" 

permit  or  where  he  is  of  the  opinion  that  the  construction 

of  the  new  building  has  become  not  feasible  on  economic 

or    other    grounds,    he    may    apply    to    the    council    of    the 

municipality   for   relief   from   the   conditions  on   which    the 

permit    was    issued,    by    sending    notice   of   application    by 

registered  mail  to  the  clerk  of  the  municipality  not  less  than 

sixty    days    before    the    time    specified    in    the    permit    for 

the  completion  of  the  new  building  and  where  the  council 

under  subsection  (11)  extends  the  time  for  completion  of  the 

new  building,  application  may  similarly  be  made  for  relief 

by  sending  notice  of  application  not  less  than  sixty  days 

before  the  expiry  of  the  extended  completion  time. 

(11)  Where  an  application  is  made  under  subsection  (10)  Powers  of 

,  -1      ,     ,,  •  ,  ,  ,•        ■  1  ^      "  councUon 

the  council  shall  consider  the  application  and  may  grant  application 
the  same  or  may  extend  the  time  for  completion  of  the 
new  building  for  such  period  of  time  and  on  such  terms 
and  conditions  as  the  council  considers  appropriate  or  the 
council  may  relieve  the  p)erson  applying  from  the  require- 
ment of  constructing  the  new  building. 

(12)  Any  person  who  has  made  application  to  the  council  ^^J^  to 
under  subsection  (10)  may  appeal  from  the  decision  of  the 
council  to  the  Municipal  Board  within  fourteen  days  of  the 
mailing  of  the  notice  of  the  decision,  or  where  the  council 
refuses  or  neglects  to  make  a  decision  thereon  within  one 
month   after   the   receipt   by   the   clerk   of   the   application, 

the  applicant  may  appeal  to  the  Board  and  the  Municipal 
Board  shall  hear  the  appeal  and  the  Board  on  the  appeal 


346 


Chap.  379 


PLANNING 


Sec.  45  (12) 


has   the   same   powers   as  the   council   has  under  subsection 
(11)  and  the  decision  of  the  Board  shall  be  final. 


Offence 


(13)  Every  person  who  demolishes  a  residential  property, 
or  any  portion  thereof,  in  contravention  of  subsection  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $20,000  for  each  dwelling  unit  contained  in  the  resi- 
dential property  the  whole  or  any  portion  of  which  has  been 
demolished  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 


standards 
for  health 
and  safety 
remain  in 
force 


(14)  The  provisions  of  any  general  or  special  Act  and 
any  by-law  passed  thereunder  respecting  standards  relating 
to  the  health  or  safety  of  the  occupants  of  buildings  and 
structures  remain  in  full  force  and  effect  in  respect  of 
residential  property  situate  within  an  area  of  demolition 
control. 


Certain 

proceedings 

stayed 


(15)  Subject  to  subsection  (14),  an  application  to  the 
council  for  a  permit  to  demolish  any  residential  property 
operates  as  a  stay  to  any  proceedings  that  may  have  been 
initiated  under  any  by-law  under  section  43  or  a  predecessor 
thereof  or  under  any  special  Act  respecting  maintenance 
or  occupancy  standards  in  respect  of  the  residential  property 
sought  to  be  demolished,  until  the  council  disposes  of  the 
application,  or  where  an  appeal  is  taken  under  subsection 
(4),  until  the  Municipal  Board  has  heard  the  appeal  and 
issued   its   order   thereon. 


Application 
of  s.  46(1), 
par.  7 


(16)  Where  a  permit  to  demolish  residential  property 
is  obtained  under  this  section,  it  is  not  necessary  for  the 
holder  thereof  to  obtain  the  permit  mentioned  in  paragraph 
7  of  subsection  46  (1),  but  the  holder  of  the  permit  shall  comply 
with  the  provisions  of  any  by-law  passed  under  that  paragraph 
regulating  the  removal  or  wrecking  of  buildings  and  structures. 
1974,  c.  53,  s.  6. 


Building 
by-laws 


Size  and 
strength  of 
walls,  etc., 
and  produc- 
tion of 
plans 


46. — (1)  By-laws  may  be  passed  by  the  councils  of  munici- 
palities: 

1.  For  regulating  the  size  and  strength  of  frame, 
wooden,  brick,  stone,  cement  and  concrete  walls, 
and  of  the  foundations  and  foundation  walls, 
beams,  joists,  rafters,  roofs  and  their  supports  of  all 
buildings  to  be  erected,  altered  or  repaired,  and  for 
requiring  the  production  of  the  plans  of  all  build- 
ings, and  for  charging  fees  for  the  inspection  and 
approval  of  such  plans,  and  fixing  the  amount  of 
the  fees  and  for  the  issuing  of  a  permit  certifying 
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to  such  approval  without  which  permit  no  building 
or  structure  may  be  erected,  altered  or  repaired,  and 
for  authorizing  the  refusal  of  a  permit  for  any 
building  or  structure  that  if  constructed  would  be 
contrary  to  the  provisions  of  any  by-law  of  the 
municipality  or  of  a  by-law  of  any  other  munici- 
pahty,  including  a  county  and  a  metropohtan 
municipality,  or  the  laws  of  Ontario  or  Canada  in 
force  in  the  municipality. 

2.  For  requiring  the  interior  side  of  the  exterior  walls  Jj'^g^^^ 
and  the  ceilings  and  both  sides  of  the  partition  walls  ceuings 
of  buildings,  or  any  class  of  buildings,  to  be  lathed 

and  plastered  or  otherwise  covered  with  adequate 
material. 

3.  For  authorizing  the  municipal  architect  or  build- g«^*Moii8 
ing  inspector  to  permit,  in  special  cases  that  in  hisbuudingr 
judgment  warrant  it,  such  deviation  as  he  may  deem  ^'  *^ 
proper  from  the  by-laws  regulating  the  erection  of 
buildings,    except  by-laws  passed   under  section   39 

or  a  predecessor  of  that  section. 

(a)  This  paragraph  applies  only  to  municipalities  ^^J^j^j^^f 
where   the    municipal    architect    or   building  paragraph 
inspector,  as  the  case  may  be,  is  a  member 
or    Hcensee    of    the    Ontario    Association    of 
Architects  under  the  Architects  Act  or  a  mem-  R so.  i980, 
ber   or   licensee  of   the   Association   of   Pro-  "     ' 
fessional  Engineers  of  the  Province  of  Ontario 
under  the  Professional  Engineers  Act. 


For  requiring  owners  and  occupants  to  furnish  the^^^'^i'^ 
council  with  the  levels,  with  reference  to  a  line  fixed  cellars,  etc. 
by  by-law,  of  their  cellars  heretofore  or  hereafter 
dug    or    constructed,    and    for    taking    such    other 
means  as  may  be  considered  necessary  for  ascer- 
taining such  levels. 

For  fixing  grade  lines  of  streets;  for  providing  that E^wirtiiii« 
the  levels  of  cellars  and  basements  on  such  streets  sta-e^  and 
shall  bear  a  relation,  fixed  in  the  by-law,  to  suchbasemenu 
hnes;   and   for   requiring   that   a  ground   or   block 
plan  of  any  proposed  building  be  deposited  with  an 
officer  named  in  the  by-law,  before  the  issue  of  a 
building    permit    for    such    building,    showing    the 
levels  of  the  cellars  and  basements  in  relation  to  the 
grade  lines  fixed  in  the  by-law. 
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Regulation, 
etc.,  of 
heating 
plant  and 
equipment 
R.S.O.  1980, 
c.  46 


For  regulating,  controlling  and  inspecting,  sub- 
ject to  the  Boilers  and  Pressure  Vessels  Act,  all  hot 
air,  hot  water  and  steam  heating  plants  and 
equipment,  or  any  classes  thereof,  and  the  installa- 
tion thereof;  and  for  requiring  the  production  of 
plans  of  all  installations  of  such  plant  and  equipment 
and  alterations  or  additions  thereto,  and  for  charging 
fees  for  the  inspection  and  approval  of  such  plans, 
and  fixing  the  amount  of  the  fees ;  and  for  the  issuing 
of  a  permit  certifying  to  such  approval  and  for 
requiring  that  without  such  permit  no  such  plant 
and  equipment  may  be  installed,  altered  or  added  to. 


Regulating 
removal  and 
wrecking  of 
buildings  and 
structures 


7.  For  regulating  the  removing  or  wrecking  of  build- 
ings and  structures  and  the  spraying  thereof  during 
such  work  so  as  to  prevent  dust  or  rubbish  arising 
therefrom,  and  for  the  issuing  of  a  permit  for  the 
removing,  wrecking  or  partial  removing  or  wreck- 
ing of  buildings  and  structures  without  which  no 
building  or  structure  may  be  removed  or  wrecked 
or  partially  removed  or  wrecked,  and  for  fixing  and 
charging  fees  for  such  permit. 


Doors  of 
public 
buildings 
R.S.O.  1980, 
cc.  130,  498, 
321 


For  regulating,  subject  to  the  provisions  of  the 
Egress  from  Public  Buildings  Act,  the  Theatres  Act 
and  the  Occupational  Health  and  Safety  Act, 

(a)  the  size  and  number  of  doors,  aisles,  halls  and 
stairs  in  and  other  means  of  egress  from 
hospitals,  schools,  colleges,  churches,  theatres, 
halls,  or  other  buildings  used  as  places  of 
worship,  or  of  public  resort,  or  amusement, 
or  for  public  meetings,  and  the  street  gates 
leading  to  them ; 

{b)  the  construction  and  width  of  stairways  in 
such  buildings,  and  in  factories,  warehouses, 
hotels,  boarding  and  lodging  houses; 

(c)  the  materials  of  which  and  the  manner  in 
which  stairs  and  stair-railings  shall  be  con- 
structed, and  the  strength  of  walls,  beams  and 
joists  and  their  supports  in  all  such  build- 
ings; and 


(d)  for  requiring  the  production  of  the  plans  of 
the  buildings  mentioned  in  this  paragraph 
now  erected  or  which  it  is  proposed  to  erect, 
and  for  prohibiting  the  use  or  erection  of  theni 
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until  the  provisions  of  the  by-law  are  com- 
plied with  to  the  satisfaction  of  the  architect 
of  the  corporation  or  an  officer  appointed  for 
the  purpose. 

9.  For  prohibiting  and  preventing  the  obstruction  byOtw^uction 
persons  or  things  of  the  halls,  aisles,  passageways,  aisles,  etc. 
alleys   or   approaches   in   or   leading   to   any   such 
building  during  the  occupation  of  it  by  a  public 
assemblage. 

(a)  While  any  building  mentioned  in  clause  (a)  of^^^^p^^ 
paragraph  8  in  a  city  or  town  is  occupied  by  a  officers  as 
public  assemblage,  the  chief  of  police  or  any  con-  thatb:Haw8 
stable  of  the  city  or  town  may  enter  it  to  see  that 
the  by-law  is  not  being  contravened,  and  may 
require  the  removal  of  any  obstruction  or  of  any 
person  standing,  sitting  or  otherwise  occupying 
any  hall,  aisle,  passageway,  alley  or  approach, 
except  for  pzissing  to  and  fro. 

10.  For    requiring   every   owner    of   land    upon    which  o^^^s 
there  is  erected  a  building  used  or  intended  to  be  repair  land 

,    -  .    ,  °  ,  .  m  front  of 

used  for  commercial  purposes  to  keep  in  repair  any  cominerciai 
portion  of  his  land  lying  between  the  building  and  ^^    °^ 
the  street  line  that  is  used  by  the  public  cis  part 
of  the  sidewalk  on  such  street. 

11.  Subject  to  the  provisions  of  any  other  Act  requiring  com^umg 
fire  escapes,  for  compelling  the  owners  and  occupants  of  fire 

fill-  1  •        ,     •    1       escapes 

of  buildings  more  than  two  storeys  m  height, 
except  private  dwellings,  to  provide  proper  fire 
escapes  therefor  in  such  places,  of  such  pattern 
and  mode  of  construction  as  may  be  deemed  proper, 
and  for  prohibiting  the  occupation  of  any  such 
buildings  unless  such  fire  escapes  are  provided. 

12.  For  regulating  the  construction,  alteration  or  repairs ^re^^of 
of  buildings.  etc. 

13.  For    prohibiting    the    erection    or    placing,    within^i^^of 
defined   areas,    of   buildings   or   additions   to   them 
without  foundations  and  foundation  walls  or  with 
external    and    party    walls    other    than    of    brick, 
Portland  cement,  concrete,  steel,  stone,  tile,  terracotta 

or  other  incombustible  material  or  of  one  or  more  of 
such  materials  or  other  than  partly  of  one  or  more 
of  such  materials  and  partly  of  other  materials  as 
the  by-law  may  prescribe  and  also  prohibiting  roof- 
ing of  other  than  incombustible  material;  provided, 
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however,  that  such  by-laws  may  allow,  in  defined 
areas,  buildings  for  prescribed  purposes  to  be  erected 
or  placed  not  exceeding  a  prescribed  size  or  height 
having  walls  of  other  than  such  materials  or  partly 
of  one  or  more  thereof  and  partly  of  other  materials 
as  the  by-law  may  provide,  with  roofing  of  such 
materials  as  the  council  may  determine  according 
to  the  intended  use  of  such  buildings,  and  such  by-laws 
may  prohibit  the  erection  or  placing  of  more  than  the 
prescribed  number  of  such  buildings  on  any  one  lot 
or  parcel  of  land. 

(a)  "Incombustible  material"  as  applied  to  roofing 
in  this  paragraph  means  the  material  pre- 
scribed by  the  by-law  with  reference  to  each 
defined  area. 

(b)  For  the  purposes  of  this  paragraph,  any  area 
or  areas  in  the  municipality  may  be  defined 
by  the  use  of  maps  attached  to  the  by-law, 
and  the  information  shown  on  such  maps 
forms  part  of  the  by-law  to  the  same  extent 
as  if  included  therein. 


Repairs  to 

existing 

buildings 


14.  For  regulating  the  repairing  or  alteration  of  roofs 
or  the  external  walls  of  existing  buildings  within  such 
areas,  so  that  the  buildings  may  be  as  nearly  as 
practicable  fire  proof. 


Pulling 
down,  etc., 
buildings 
illegally 
erected 


15.  For  authorizing  the  pulling  down  or  removal,  at 
the  exf)ense  of  the  owner,  of  any  building  or  erection 
constructed,  altered,  repaired  or  placed  in  contra- 
vention of  the  by-law. 


Pulling  down 
buildings  in 
ruinous 
state 


16.  For  authorizing  the  pulling  down  or  repairing  or 
renewing,  at  the  expense  of  the  owner,  of  any 
building,  fence,  scaffolding  or  erection  that,  by 
reason  of  its  ruinous  or  dilapidated  state,  faulty 
construction  or  otherwise,  is  in  an  unsafe  condition 
as  regards  danger  from  fire  or  risk  of  accident. 


Inspecting 
andregu- 
lating 
electric 
wires,  etc. 


17.  For  regulating  and  inspecting  wires  and  other 
apparatus  placed  or  used  for  the  transmission  of 
electricity  for  any  purpose  in  or  along  any  highway 
or  on  or  in  any  building,  and  for  requiring  any  such 
wire  or  other  apparatus  that  is  deemed  unsafe  or 
dangerous  to  be  removed  or  repaired  at  the  expense 
of  the  person  to  whom  it  belongs  or  who  is  using 
it. 
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18.  For  regulating  the  construction  of  chimneys,  flues,  offimneys" 
fireplaces,  stoves,  ovens,  boilers  or  other  apparatus  ^places, 
or   things   that   may  be   dangerous  in   causing   or 
promoting  fire,  and  for  removing  at  the  expense  of 

the  owner  any  of  them  constructed  in  contravention 
of  the  by-law. 

19.  For  regulating  the  construction  a§  to  dimensions  coMt^tion 
and  otherwise  of  chimneys. 

20.  For  regulating  and  enforcing  the  erection  of  party  ^g*°^^^ 
walls. 

21.  For   regulating   the   construction   of   cellars,   sinks, coMtruction 
cesspools,  water  closets,  earth  closets,  privies  and  drains,  etc. 
privy  vaults ;  for  requiring  and  regulating  the  manner 

of    the    draining,    cleaning    and    clearing    and    dis- 
posing of  the  contents  of  them. 

22.  For  requiring,  ^^^of 

(a)  any  building  or  structure  or  any  class  or 
classes  thereof  heretofore  or  hereafter  erected 
or  any  additions  thereto  to  be  rendered 
resistant  to  infestation  by  termites  and  other 
wood-destroying  insects ; 

(b)  the  repair  of  any  part  of  any  building  or 
structure  or  any  class  or  classes  thereof  that 
has  been  damaged  by  termites  or  other  wood- 
destroying  insects ; 

(c)  the  removal  and  destruction  of  all  wooden 
poles,  trees,  stumps  or  other  wooden  or 
cellulose  material  that  is  not  part  of  a  build- 
ing if  they  are  certified  by  the  building 
inspector  or  commissioner  to  be  infested  by 
termites  or  other  wood-destroying  insects. 

23.  For  providing  for  the  payment  by  the  municipahty,  control  of 
not  to  exceed  in  any  case  $250,  of  not  more  than^^'^t^jj^ 
one-half  of  the  cost, 

i.  of  repairing  any  damage  done  to  any  building 
or  structure  or  any  class  or  clcisses  thereof 
by  termites  or  other  wood-destroying  insects; 
and 

ii.  of  rendering  resistant  to  infestation  by  ter- 
mites or  other  wood-destroying  insects  any 
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building  or  structure  or  any  class  or  classes 
thereof  that  were  erected  before  a  by-law  is 
passed  under  this  paragraph, 

and  for  providing  for  the  making  of  loans  to  the 
owners  of  such  buildings  or  structures  to  pay  for  the 
whole  or  any  part  of  the  cost  of  such  repairs  or  of 
the  rendering  resistant  to  such  infestation,  less  any 
amount  paid  by  the  municipality,  on  such  terms 
and  conditions  as  the  council  may  prescribe. 

{a)  The  amount  of  any  loan  made  under  a  by-law 
passed  under  this  paragraph,  together  with 
interest  at  a  rate  not  exceeding  5  per  cent 
per  annum,  may  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and 
collected  in  like  manner  as  municipal  taxes 
over  a  period  fixed  by  the  council,  not  ex- 
ceeding five  years,  and  such  amount  and 
interest  shall,  until  payment  thereof,  be  a 
lien  or  charge  upon  the  land  in  respect  of 
which  the  loan  has  been  made. 

(6)  A  certificate  of  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  any  owner 
under  a  by-law  passed  under  this  paragraph, 
including  the  rate  of  interest  thereon,  to- 
gether with  a  description  sufficient  to  identify 
the  land  in  respect  of  which  the  loan  has  been 
made,  shall  be  registered  in  the  proper 
land  registry  office  against  the  land  upon  proof 
by  affidavit  of  the  signature  of  the  clerk,  and, 
upon  repayment  in  full  to  the  municipality  of  the 
amount  loaned  and  interest  thereon,  a  certificate 
of  the  clerk  showing  such  repayment  shall  be 
similarly  registered,  and  thereupon  the  lands  are 
freed  from  all  liability  with  reference  thereto. 

codea*"^  ^^-  ^^^  ^^^  purposes  of  any  by-law  passed  under  this 

section  or  a  predecessor  of  this  section,  for  adopting 
with  such  changes  as  the  council  may  consider 
necessary  by  including  in  the  by-law  in  whole  or 
in  part  the  National  Building  Code  of  Canada  and 
in  whole  or  in  part  any  code  or  standards  adopted, 
made  or  sponsored  by  the  Canadian  Standards 
Association,  the  Canadian  Government  Specifica- 
tions Board,  the  American  Society  for  Testing 
Materials  or  any  other  such  body  and  approved 
by  the  National  Research  Council  (Canada). 
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25.  For  requiring  that  pubhc  buildings  to  be  erected,  supenasion 
constructed  or  altered  in  the  municipality  be  de-  of  public 
signed   by   and   the  specifications  therefor  be  pre-  *"    °^ 
scribed    by    and    the    erection,    construction    and 
alteration  thereof  be  controlled  and  supervised  by 

a  member  or  licensee  of  the  Ontario  Association  of 
Architects    under    the    Architects    Act     or    a    civil Rso.  i980, 

cc   26   394 

engineer  who  is  a  member  or  hcensee  of  the 
Association  of  Professional  Engineers  of  the  Prov- 
ince of  Ontario  under  the  Professional  Engineers 
Act. 

(a)  In  this  paragraph,  "public  buildings"  means  ^^^'^" 
arenas,  armouries,  amusement  park  struc- 
tures, bleachers,  bowling  alleys,  churches, 
club  buildings,  community  halls,  court  rooms, 
curling  rinks,  dance  halls,  exhibition  build- 
ings, grandstands,  gymnasiums,  libraries, 
lodge  rooms,  museums,  passenger  stations 
and  depots,  recreation  piers,  reviewing  stands, 
schools,  skating  rinks,  stadia,  swimming  pool 
buildings  and  structures,  theatres  and  other 
buildings  and  structures  that  are  to  be  used 
or  offered  for  use  as  places  of  public  assembly. 

Certificate  of 

26.  For  requiring  persons,  compliance 

prohibiting 
use  of  build- 
fa)  who  have  caused  a  building  or  structure  to  iQ^  P:9^  in 

^    '  ,       ,  ,  .*',.,  ,        .        compliance 

be  erected,  altered  or  repaired  without  having  with  by-laws 
first  obtained  a  permit  so  to  do  where  such  a 
permit  is  required;  or 

(6)  who  having  obtained  a  permit  have  caused  a 
building  or  structure  to  be  erected,  altered  or 
repaired  contrary  to  the  approved  plans  in 
respect  of  which  the  permit  was  issued, 

to  make  such  buildings  comply  with  the  by-laws  of 
the  municipality  if  they  do  not  so  comply  and  in 
any  case  to  obtain  a  certificate  of  compliance  from 
the  building  inspector  and  for  charging  fees  for 
such  certificates  and  for  prohibiting  the  use  of  such 
a  building  or  structure  by  such  persons  until  a 
certificate  of  cdmpliance  has  been  obtained. 

(2)  A  by-law  passed  by  the  council  of  a  township  under  towtd^p 
any  paragraph  of  subsection  (1)  may  be  made  applicable  to 
the  township  or  one  or  more  defined  areas  thereof  as  set 
out  in  the  by-law.     R.S.O.  1970,  c.  349,  s.  38. 
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Building 
inspector 


47.  The  council  of  a  county  may  enter  into  an  agreement 
with  one  or  more  local  municipalities  for  the  appointment 
by  the  county  of  a  building  inspector  for  the  administration 
of  by-laws  passed  under  section  46  by  such  local  municipalities 
and  for  charging  such  municipalities  the  whole  or  part  of  the 
cost  of  such  building  inspector.     R.S.O.  1970,  c.  349,  s.  39. 


PART  IV 


COMMITTEES  OF  ADJUSTMENT 


Establish- 
ment of 
committees 
of  adjust- 
ment 


48. — (1)  If  a  municipality  has  passed  a  by-law  under 
section  39  or  a  predecessor  of  such  section,  the  council  of  the 
municipality  may  by  by-law  constitute  and  appoint  a  com- 
mittee of  adjustment  for  the  municipality  composed  of  such 
persons,  not  less  than  three,  £is  the  council  considers  ad- 
visable.    R.S.O.  1970,  c.  349,  s.  41  (1);  1972,  c.  118,  s.  9. 


When  by-law  (2)  A  by-law  passed  under  subsection  (1)  does  not  come 
into  effect  until  thirty  days  after  a  certified  copy  thereof 
has  been  sent  to  the  Minister  by  registered  mail  by  the 
clerk  of  the  municipality.     1971,  c.  2,  s.  4. 


Interpre- 
tation 


(3)  In  subsection  (4),  "employee"  does  not  include  a  teacher 
employed  by  a  board  of  education  or  school  board. 


and™^*"  (4)  A   member   of  the   council   of  the   municipality  or   an 

employees  employee  of  the  municipality  or  of  a  local  board  thereof  is 

of  munici-  x^      .^  r         */ 

paiity,  etc..  not  eligible  to  be  a  member  of  a  committee  of  adjustment, 
note'*-^*''''  °  •' 


y,  etc., 
iligible 


Term  of 
ofHce 


(5)  Appointments  to  the  committee  shall  be  for  a  term  of 
three  years,  except  that  on  the  first  appointment  the 
council  shall  designate  members  who  shall  hold  office. 


(a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment; 

(6)  until  the   1st  day  of  January  of  the  second  year 
following  the  date  of  appointment;  and 

(c)  until   the    1st   day   of   January   of   the   third   year 
following  the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one- third  of  the 
members  shall  retire  each  year. 
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(6)  Members  of  the  committee  shall  hold  office  until  their  ^*^®™ 
successors  are  appointed,  and  are  eligible  for  reappointment, 
and,  where  a  member  ceases  to  be  a  member  before  the 
expiration  of  his  term,  the  council  shall  appoint  another 
ehgible  person  for  the  unexpired  portion  of  the  term.  R.S.O. 
1970,  c.  349,  s.  41  (2-5). 

(7)  Where    a    committee    is    composed    of   three    members,  Quorum 
two  members  constitute  a  quorum,  and  where  a  committee 

is  composed  of  more  than  three  members,  three  members 
constitute  a  quorum.     1973,  c.  168,  s.  12. 

(8)  Subject  to  subsection  (7),  a  vacancy  in  the  membership  ^"^^^1.°°^ 
or  the  absence  or  inability  of  a  member  to  act  does  not  powers 
impair  the  powers  of  the  committee  or  of  the  remaining 
members. 

(9)  The  members  of  the  committee  shall  elect  one  of  them-c^irman 
selves    as    chairman,    and,    when    the    chairman    is    absent 
through   illness   or  otherwise,   the  committee   may  appoint 
another  member  to  act  as  chairman  pro  tempore. 

(10)  The  committee  shaW  appoint  a  secretary-treasurer,  who  Employees 
may  be  a  member  of  the  committee,  and  may  engage  such 
employees  and  consultants  as  is  considered  expedient,  within 

the  limits  of  the  moneys  appropriated  for  the  purpose. 

(11)  The  members  of  the  committee  shall  be  paid  such  com-  ^n^®^*' 
pensation  as  the  council  may  provide. 

(12)  The  secretary-treasurer  shall  keep  on  file  minutes  ^11^™^^°^^^ 
records  of  all  applications  and  the  decisions  thereon  and  of  etc. 

all  other  official  business  of  the  committee,   and  section   78 

of  the  Municipal  Act  applies  with  necessary  modifications  to  such  R  so.  i980, 

documents. 

(13)  In     addition     to     compying     with     the     requirements  R'^^' 
imposed  upon  the  committee  by  this  Act,   the  committee 
shall  comply  with  such  rules  of  procedure  as  are  prescribed 

by  the  Minister  by  regulation.     R.S.O.   1970,  c.  349,  s.  41 

(7-12). 

49. — (1)  The  committee  of  adjustment,  upon  the  appli- po^^^.o|^ 
cation  of  the  owner  of  any  land,  building  or  structure  general 
affected  by  any  by-law  that  implements  an  official  plan  or  is 
passed  under  section  39,  or  a  predecessor  of  such  section, 
or  any  person  authorized  in  writing  by  the  owner,  may, 
notwithstanding  any  other  Act,  authorize  such  minor  variance 
from  the  provisions  of  the  by-law,  in  respect  of  the  land, 
building  or  structure  or  the  use  thereof,  as  in  its  opinion 
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is  desirable  for  the  appropriate  development  or  use  of  the 
land,  building  or  structure,  provided  that  in  the  opinion  of 
the  committee  the  general  intent  and  purpose  of  the  by-law 
and  of  the  official  plan,  if  any,  are  maintained. 

special  (2)  In    addition    to    its    powers    under    subsection    (1),    the 

committee,  upon  any  such  apphcation, 

(a)  where  any  land,  building  or  structure,  on  the  day 
the  by-law  was  passed,  was  used  for  a  purpose  pro- 
hibited by  the  by-law  and  such  use  has  continued 
until  the  date  of  the  apphcation  to  the  committee, 
may  permit, 

(i)  the  enlargement  or  extension  of  the  building 
or  structure,  provided  that  the  land,  building 
or  structure  continues  to  be  used  in  the  same 
manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  the  by-law  was  passed,  and 
provided  that  no  permission  may  be  given  to 
enlarge  or  extend  the  building  or  structure 
beyond  the  limits  of  the  land  owned  and 
used  in  connection  therewith  on  the  day  the 
by-law  was  passed,  or 

(ii)  the  use  of  such  land,  building  or  structure 
for  a  purpose  that,  in  the  opinion  of  the 
committee,  is  similar  to  the  purpose  for  which 
it  was  used  on  the  day  the  by-law  was  passed 
or  is  more  compatible  with  the  uses  permitted 
by  the  by-law  than  the  purpose  for  which  it 
was  used  on  the  day  the  by-law  was  passed, 
provided  that  the  land,  building  or  structure 
continues  to  be  used  in  the  same  manner  and 
for  the  same  purpose  as  is  authorized  by  the 
decision  of  the  committee;  or 

(b)  where  the  uses  of  land,  buildings  or  structures 
permitted  in  the  by-law  are  defined  in  general  terms, 
may  permit  the  use  of  any  land,  building  or 
structure  for  any  purpose  that,  in  the  opinion 
of  the  committee,  conforms  with  the  uses  j)ermitted 
in  the  by-law. 

Power  of  (3)  In  addition  to  its  powers  under  subsections  (1)  and  (2) 

committee  •         ,  .  .  ,  .  i  i- 

to  give  and  subject  to  section  31,  the  committee,  upon  the  applica- 

tion of  the  owner  of  any  land  or  any  person  authorized  in 
writing  by  such  owner,  may,  notwithstanding  any  other  Act, 
give  a  consent  as  mentioned  in  section  29,  provided  that 
the  committee  is  satisfied  that  a  plan  of  subdivision  under 
section   36   of  the   land   described   in   the   application   is   not 


Sec.  49  (11)  (c)  PLANNING  Chap.  379  357 

necessary  for  the  proper  and  orderly  development  of  the 
municipality. 

(4)  The  hearing  on  any  apphcation  shall  be  held  within  2^^^^^ 
thirty  days  after  the  application  is  received  by  the  secretary- 
treasurer. 

(5)  The   committee,   before  hearing  an  application,   shall ^^^^^ 
give  notice  thereof  in  such  manner  and  to  such  persons  as  the 
committee  considers  proper.     R.S.O.  1970,  c.  349,  s.  42  (1-5). 


Tariff 
fees 


(6)  The  committee  may  prescribe  a  tariff  of  fees  payable  J* 
in  respect  of  applications  made  to  it,  which  may  vary 
according  to  the  type  of  the  application,  but  in  no  case 
shall  the  fee  payable  on  any  apphcation  be  more  than  $50. 
R.S.O.  1970.  c.  349,  s.  42  (6);  1971,  c.  2.  s.  5. 

(7)  The    hearing   of   every   application    shall   be   held   in  Hearing 
public,  and  the  committee  shall  hear  the  applicant  and  every 
other  person  who  desires  to  be  heard  in  favour  of  or  against 

the  application,  and  the  committee  may  adjourn  the  hearing 
or  reserve  its  decision. 

(8)  The  chairman,  or  in  his  absence  the  acting  chairman,  °*^^ 
may  administer  oaths. 

(9)  No  decision   of   the   committee   on   an  apphcation  is^'®*^^^*^" 
valid  unless  it  is  concurred  in  by  the  majority  of  the  mem- 
bers of  the  committee  that  heard  the  apphcation,  and  the 
decision  of  the  committee,  whether  granting  or  refusing  an 
apphcation,  shall  be  in  writing  and  shall  set  out  the  reasons 

for  the  decision,  and  shall  be  signed  by  the  members  who 
concur  in  the  decision. 

(10)  Any  authority  or   permission  granted  by  the  com-  {^"^igf™ 
mittee  under  subsections  (1)  and  (2)  may  be  for  such  time  and 
subject    to   such    terms   and   conditions    as    the    committee 
considers  advisable  and  as  are  set  out  in  the  decision.    R.S.O. 

1970,  c.  349,  s.  42  (7-10). 

(11)  The  secretary-treasurer  shall  send  by  mail  one  copy  ^e^Vs^n^ 
of  the  decision,  certified  by  him, 

(a)  to  the  Minister  if  the  Minister  has  notified  the  com- 
mittee by  registered  mail  that  he  wishes  to  receive 
a  copy  of  all  decisions  of  the  committee ; 

{b)  to  the  applicant;  and 

(c)  to  each  person  who  appeared  in  person  or  by  counsel 
at  the  hearing  and  who  filed  with  the  secretary- 
treasurer  a  written  request  for  notice  of  the  decision, 
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together  with  a  notice  of  the  last  day  for  appeaHng  to  the 
Municipal  Board. 

materia?*^  (12)  Where  the  secretary-trezisurer  is  required  to  send  a 

copy  of  the  decision  to  the  Minister  under  subsection  (11), 
he  shall  also  send  to  the  Minister  with  such  copy,  the  following: 

1.  A  copy  of  the  apphcation  to  the  committee  certified 
by  the  secretary-treasurer. 

2.  A  copy  of  the  draft  minutes  of  the  hearing  by  the 
committee  as  prepared  for  adoption  by  the  com- 
mittee. 

3.  A  copy  of  all  maps  or  sketches  that  were  before  the 
committee  on  the  hearing  of  the  application  and 
that  show  the  land,  building  or  structure  that  was 
the  subject-matter  of  the  application. 

4.  A  sworn  declaration  by  the  secretary-treasurer  that 
he  has  complied  with  the  requirements  of  subsec- 
tion (11).     1976,  c.  64,  s.  6(1). 


Appeal 


R.S.O.  1980, 
c.  347 


(13)  The  applicant,  the  Minister  or  any  other  person  who 
has  an  interest  in  the  matter  may  appeal  to  the  Municipal 
Board  against  the  decision  of  the  committee  by  serving 
personally  on  or  sending  by  registered  mail  to  the  secretary- 
treasurer  of  the  committee  notice  of  app>eal  accompanied 
by  payment  to  the  secretary-treasurer  of  the  fee  prescribed 
by  the  Municipal  Board  under  the  Ontario  Municipal  Board 
Act  as  payable  on  an  appeal  from  a  committee  of  adjust- 
ment to  the  Board,  within  twenty-one  days  after  the  sending 
of  the  notice  under  subsection  (11). 


^•"»  (14)  The  secretary-treasurer  of  a  committee,   upon  receipt 

of  a  notice  of  appeal  served  or  sent  to  him  under  subsection  (13) 
shall  forthwith  forward  the  notice  of  appeal  and  the  amount  of  the 
fee  mentioned  in  subsection  (13)  to  the  Municipal  Board  by  regis- 
tered mail  together  with  all  papers  and  documents  filed  with  the 
committee  of  adjustment  relating  to  the  matter  appealed  from  and 
such  other  documents  and  papers  as  may  be  required  by  the 
Municipal  Board.     1972,  c.  118,  s.  10  (1). 


Where  no 
appeal 


(15)  If  within  such  twenty-one  days  no  notice  of  appeal 
is  given,  the  decision  of  the  committee  is  final  and  binding, 
and  the  secretary-treasurer  shall  notify  the  applicant  and 
shall  file  a  certified  copy  of  the  decision  with  the  clerk  of 
the  municipahty.  R.S.O.  1970,  c.  349,  s.  42  (14) ;  1972,  c.  118, 
s.  10  (2). 
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(16)  On  an  appeal  to  the  Municipal  Board,  the  Municipals®*"'^ 
Board  shall  hold  a  hearing  of  which  notice  shall  be  given  to 

the  applicant,  the  appellant,  the  secretary-treasurer  of  the 
committee  and  to  such  other  persons  and  in  such  manner  as 
the  Municipal  Board  may  determine.    1976,  c.  64,  s.  6  (2). 

(17)  The  Municipal  Board  may  dismiss  the  appeal  and  roay^^^°^ 
make  any  decision  that  the  committee  could  have  made  on  Board 
the  original  application. 

(18)  The  costs  on  the  appeal  are  in  the  discretion  of  the  Costs 
Municipal  Board.     R.S.O.  1970,  c.  349,  s.  42  (16,  17). 

(19)  When   the   Municipal   Board   makes   an   order  on   an  d^^^ion' 
appeal,  the  secretary  of  the  Municipal  Board  shall  send  a 

copy  thereof  to  the  applicant,  the  appellant  and  the  secretary- 
treasurer  of  the  committee. 

(20)  The  secretar>'-treasurer  shall  file  a  copy  of  the  order  of  ^'*«™ 
the  Municipal  Board  with  the  clerk  of  the  municipality.    1976, 

c.  64,  s.  6  (3). 

(21)  When  a  consent  has  been  granted  on  an  application  SS^^^^ 

"  '^'^  that  consent 

under  subsection  (3),  the  secretarv-treasurer  shall,  after  thesriven 
decision  of  the  committee  is  final  and  binding  under  sub- 
section (15),  give  a  certificate  to  the  applicant  staUng  that 
such  consent  has  been  given,  and  the  certificate  is  con- 
clusive evidence  that  such  consent  was  given  and  that  the 
provisions  of  this  Act  leading  to  such  consent  have  been 
complied  with  and  that,  notwithstanding  any  other  provision 
of  this  Act,  the  committee  had  jurisdiction  to  grant  such 
consent  and  after  the  certificate  has  been  given  no  action  may 
be  maintained  to  question  the  validity  of  such  consent.  R.S.O. 
1970,  c.  349,  s.  42  (20) ;  1978,  c.  93,  s.  7. 

PART  V 

GENERAL 

50.  In  addition  to  any  other  remedy  or  penalty  provided  ^^^^ 
by  law,  any  contravention  of  a  by-law  that  implements  an 
official  plan  and  any  contravention  of  section  19  may  be 
restrained  by  action  at  the  instance  of  the  planning  board 
of  the  planning  area  in  which  the  contravention  took  place 
or  any  municipality  within  or  partly  within  such  planning 
area  or  any  ratepayer  of  any  such  municipality,  and  any 
contravention  of  an  order  of  the  Minister  made  under 
section  35  may  be  restrained  by  action  at  the  instance  of  the 
Minister    or    the    planning    board    of   the    planning    area    in 
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Reference  to 
O.M.B. 


Effect  of 
approval 


which  the  contravention  took  place  or  the  municipality  in 
which  the  contravention  took  place  or  any  adjoining  munici- 
pality or  any  ratepayer  of  any  such  municipality  or  ad- 
joining municipality.     1978,  c.  93,  s.  8. 

51. — (1)  When  under  this  Act  the  approval  or  consent  of 
the  Minister  is  applied  for,  the  Minister  may,  and  upon  applica- 
tion therefor  shall,  refer  the  matter  to  the  Municipal  Board 
unless,  in  his  opinion,  such  request  is  not  made  in  good 
faith  or  is  frivolous  or  is  made  only  for  the  purpose  of  delay 
and,  when  the  Minister  has  referred  the  matter  to  the 
Municipal  Board,  the  approval  or  consent,  as  the  case  may 
be,  of  the  Municipal  Board  has  the  same  force  and  effect 
as  if  it  were  the  approval  or  consent  of  the  Minister. 

(2)  When  under  this  Act  the  approval  or  consent  of  the 
Minister  is  given,  the  signature  of  the  Minister  or  the  seal 
of  the  Municipal  Board,  as  the  case  may  be,  by  which  the 
approval  or  consent  is  evidenced  is  conclusive  evidence  that 
the  provisions  of  this  Act  leading  to  such  approval  or  consent 
have  been  complied  with. 


Application 
wnere  draft 
plan 
approved 


Resumption 
by  Minister 
of  matter 
referred  to 
O.M.B. 


(3)  Where  a  draft  plan  of  subdivision  has  been  approved 
under  subsection  36  (12),  subsection  (1)  does  not  apply  to  the 
approval  of  the  plan  of  subdivision  under  subsection  36 
(15).     R.S.O.  1970,  c.  349,  s.  44. 

52.  When  under  this  Act  the  Minister  has  referred  a 
matter  to  the  Municipal  Board  the  matter  may  be  taken 
back  from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by  the 
Board,  provided  however  that  where  a  matter  has  been 
referred  to  the  Board  pursuant  to  the  request  of  any 
person  the  matter  shall  not  be  taken  back  from  the  Board 
by  the  Minister  except  on  the  further  request  of  such 
person  and  with  the  concurrence  of  all  other  persons, 
if  any,  who  had  requested  that  the  matter  be  referred  to 
the  Board.     1974,  c.  53.  s.  7. 


tetf^"^®"  53. — (1)  Notwithstanding  clauses  1  (a)  and  (g),  "council"  for 

the  purposes  of  this  section  and  sections  54  and  55  means, 

(a)  the  council  of  a  city,  town,  village,  township 
or  county  that  has  been  designated  by  order  of 
the  Minister  as  a  municipality  to  which  may  be 
delegated  any  of  the  Minister's  authority  under 
this  Act;  and 


(6)  the  council  of  a  metropolitan,  regional  or  district 
municipality.     1974,  c.  53,  s.  8,  part. 


I 
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(2)  The    Minister   on    the   request   of   a   council   may   by  ^^^i^ga.tJon 
order  delegate  to  the  council  any  of  the  Minister's  authority  pow^"^ 
under  this   Act,    under   section   50  of  the    Condominium  Aci,K.s.o.  i98o, 
under  subsection  298  (11)  and  subsection  306  (2)  of  the  Municipal^^^^jio^^' 
Act,  under  subsection  82  (3)  of  the  Registry  Act  and  under  section 
145  of  the  Land  Titles  Act  and  where  the  Minister  has  delegated 
any  such  authorit>%  the  council  has,  in  lieu  of  the  Minister,  all  the 
powers  and  rights  of  the  Minister  in  respect  thereof  and  the  council 
shall  be  responsible  for  all  matters  pertaining  thereto,  including, 
without  limiting  the  generality  of  the  foregoing,  the  referral  of  any 
matter  to  the  Municipal  Board.     1978,  c.  93,  s.  9. 


(3)  A    delegation    made    by    the    Minister    under    subsec- ^"^^^^^o"® 
tion  (2)  may  be  subject  to  such  conditions  as  the  Minister 
may  by  order  provide. 


(4)  The  Minister  may  by  order  withdraw  any  delegation  ^J^j^^^^^ 
made  under  subsection  (2)  and,  without  limiting  the  generality  of  po^'era 
of  the  foregoing,  such  withdrawal  may  be  either  in  respect 
of  one  or  more  applications  for  approval  specified  in  the 
order  or  in  respect  of  any  or  all  applications  for  approval 
made  subsequent  to  the  withdrawal  of  the  delegation  and 
immediately  following  any  such  withdrawal  the  council 
shall  forward  to  the  Minister  all  papers,  plans,  documents 
and  other  material  in  the  possession  of  the  municipal  cor- 
poration that  relate  to  any  matter  in  respect  of  which  the 
authority  was  withdrawn  and  of  which  a  final  disposition 
was  not  made  by  the  council  prior  to  such  withdrawal.  1973, 
c.  168,  s.  13,  part. 


54. — (1)  Where  the  Minister  has  delegated  any  authorit>'jY**'^ 
to  a  council  under  section  53,  such  council  may,  in  turn,  of  powers 
by  by-law,  and  subject  to  such  conditions  as  may  have  been 
imposed  by  the  Minister,  delegate  any  of  such  authority, 
other  than  the  authority  to  approve  official  plans  and 
amendments  thereto,  to  an  appointed  officer  identified  in  the 
by-law  either  by  name  or  position  occupied  and  such  officer 
has,  in  lieu  of  the  Minister,  all  the  jwwers  and  rights  of 
the  Minister  in  respect  of  such  delegated  authority  and 
shall  be  responsible  for  all  matters  pertaining  thereto, 
including,  without  limiting  the  generality  of  the  foregoing, 
the  referral  of  any  matter  to  the  Municipal  Board. 


(2)  A  delegation   made  by  a  council  under  subsection  (i)  conditions 
may  be  subject  to  such  conditions  as  the  council  may  by 
by-law   provide  and   cis   are   not   in   conflict   with  any  con- 
ditions provided  by  order  of  the  Minister  under  section  53. 
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ofdeiegaTfdn       ^^^  ^    council    may    by    by-law    withdraw    any    delegation 
of  powers        made  under  subsection  (1)  and  the  provisions  of  subsection  53  (4) 
apply  with  necessary  modifications.     1973,  c.  168,  s.  13,  part. 


Notice  of 
decision 


55. — (1)  Where  a  decision  is  made  by  a  council  or  an 
appointed  officer  on  an  application  in  respect  of  which  the 
power  of  approval  was  delegated  under  section  53  or  54, 
notice  of  the  decision  shall  be  sent  to  the  applicant  and  to 
each  person  who  prior  to  the  making  of  the  decision  requested 
in  writing  notice  of  the  decision. 


No  approval 
while  appeal 
pending 


(2)  Where  there  is  an  appeal  under  subsection  (3),  the 
council  or  appointed  officer,  as  the  case  may  be,  shall  nc^t 
approve  the  application  to  which  the  appeal  relates  and 
in  no  event  shall  an  application  be  approved  until  after  the 
time  for  appeal  provided  in  subsection  (3)  has  expired. 


leal  to 


R.S.O.  1980, 
c.  347 


(3)  The  applicant  and  each  person  who  requested  written 
notice  of  the  decision  referred  to  in  subsection  (1)  may  appeal 
to  the  Municipal  Board  against  the  decision  by  serving 
personally  on  or  sending  by  registered  mail  to  the  clerk 
of  the  municipality  in  which  the  council  or  appointed 
officer  has  jurisdiction  notice  of  appeal  accompanied  by 
payment  to  the  clerk  of  the  fee  prescribed  by  the  Municipal 
Board  under  the  Ontario  Municipal  Board  Act,  as  payable 
on  an  appeal  to  the  Municipal  Board,  within  twenty-one 
days  after  the  day  on  which  the  notice  was  sent  under 
subsection  (1). 


Application        (4)  Where  a  draft  plan  of  subdivision  has  been  approved 
plan  under  subsection  36  (12),  subsection  (3)  does  not  apply  to  the 

approval  of  the  plan  of  subdivision  under  subsection  36  (15). 

be*f?rwarded  ^^^  ^^^  clerk  of  the  municipality,  upon  receipt  of  a  notice 
too.M.B.  of  appeal  served  on  or  sent  to  him  under  subsection  (3), 
sh^ll  forthwith  forward  the  notice  of  appeal  and  the  amount 
of  the  fee  mentioned  in  subsection  (3)  to  the  Municipal 
Board  by  registered  mail  together  with  all  papers,  plans, 
documents  and  other  material  filed  with  the  council  or 
appointed  officer,  as  the  case  may  be,  relating  to  the  matter 
appealed  from  and  such  other  papers  and  documents  as 
may  be  required  by  the  Municipal  Board. 


Hearing  by 
O.M.B. 


(6)  On  an  appeal  to  the  Municipal  Board  under  sub- 
section (3),  the  Municipal  Board  shall  hold  a  hearing  of  which 
notice  shall  be  given  to  the  applicant,  the  clerk  of  the 
municipality  as  referred  to  in  subsection  (3)  and  to  such 
other  persons  and  in  such  manner  as  the  Municipal  Board 
may  determine. 
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(7)  The  Municipal  Board  may  dismiss  the  appeal  or  may^°^^o' 
make    any   decision    that    the    council   or   appointed    officer 
could  have  made  on  the  application.     1973,  c.  168,  s.  13,  part. 

56.  The  Minister  may  make  regulations  prescribing  rules  ^^'^*"°'" 
of  procedure  for  committees  of  adjustment  and  land  division 
committees  constituted  under  this  Act.     R.S.O.  1970,  c.  349, 
s.  45. 

57. — (1)  Subsection  39  (11)  does  not  apply  to  a  by-law  that  Application 
amends  a  by-law  only  to  express  a  word,  term  or  measurement  in  °^  *  ^'  *"^ 
the  by-law  in  a  unit  of  measurement  set  out  in  Schedule  I  of  the 
Weights  and  Measures  Act  (Canada)  in  accordance  with  the  ^  s.c.  1970, 
definitions  set  out  in  Schedule  II  of  that  Act  and  that, 

(a)  does  not  round  any  measurement  so  expressed  further 
than  to  the  next  higher  or  lower  multiple  of  0.5 
metres  or  0.5  square  metres,  as  the  case  may  be;  or 

(6)  does  not  vary  by  more  than  5  per  cent  any  measure- 
ment so  expressed. 

(2)  Any  land,  building  or  structure  that  otherwise  conforms  Effect  of 
with  a  by-law  passed  under  section  39  or  an  order  made  by  That"  '"^" 
the  Minister  under  section  35  does  not  cecise  to  conform  with  *^°"J[**"^ 
the  by-law  or  order  by  reason  only  of  an  amendment  to  the  subs,  (i) 
by-law   or  order   that  conforms   with   subsection   (1).     1978, 
c.  87,  s.  21  (3). 

58.  In  the  event  of  conflict  between  the  provisions  of  this  conflict 
and  any  other  general  or  special  Act,  the  provisions  of  this 
Act  prevail.     R.S.O.  1970,  c.  349,  s.  46. 
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CHAPTER  380 
Plant  Diseases  Act 

1 .    In  this  Act,  interpre- 


tation 


(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  under  the  Ministry  of  Agriculture  R-S.o.  i980, 
and  Food  Act; 

(b)  "dealer  in  nurserv-  stock"  means  a  person  who  has  for 
sale  plants  that  were  propagated  at  a  nursery  and  that 
are  kept  in  the  soil  of  the  premises  on  which  they  are  for 
sale; 

(c)  "Director"  means  the  Director  appointed  under  this  Act; 

id)  "inspector"  means  an  inspector  appointed  under  this 
Act,  and  includes  a  municipsd  inspector; 

(e)  "licence"  means  a  licence  under  this  Act; 

(/)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

(g)  "nursery"  means  any  place  where  fruit  trees,  fruit  stock 
or  ornamental  plsmts  are  propsigated  for  sale; 

(fc)  "plant"  means  any  tree,  shrub,  vine,  tuber,  bulb,  corm, 
rhizome  or  root,  or  the  fruit  of  any  other  part  of  any  of 
them; 

(i)  "plant  disease"  means  any  disease  or  injury  of  a  plant 
that  is  caused  by  an  insect,  virus,  fungus,  bacterium  or 
other  organism  and  that  is  designated  a  plant  disease  in 
the  regulations; 

(J)  "Provincial  Entomologist"  means  the  Provincial 
Entomologist  appointed  under  this  Act; 

(M)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970,  c.  350,  s.  1;  1971,  c.  SO,  s.  67  (1); 
1978,  c.  100,  s.  18  (1). 

2.  No  person  shall  transport  or  ship  from  a  nursery  orSa^^^f^c^ 
premises  of  a  dealer  in  nursery  stock,  sell,  offer  for  sale,  or  plants 
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have  in  his  possession  for  sale  at  a  nursery  or  at  premises  of  a 
dealer  in  nursery  stock,  any  plant  having  a  plant  disease. 
R.S.O.  1970,  c.  350,  s.  2. 


Nursery 

licence 

required 


3. — (1)  No  person  shall  operate  a  nursery  without  a  licence 
therefor  from  the  Director. 


Dealer 
licence 
required 


Director, 

Provincial 

Entomolo- 

?:ist  and 
nspectors 


(2)  No  person,  other  than  a  f)erson  licensed  to  operate  a 
nursery,  shall  be  a  dealer  in  nursery  stock  without  a  licence 
therefor  from  the  Director.    1971,  c.  50,  s.  67  (2). 

4.  The  Lieutenant  Governor  in  Council  may  appoint  a 
Director  to  administer  and  enforce  this  Act  and  may  appoint 
a  Provincial  Entomologist  and  one  or  more  inspectors  who 
shall  carry  out  such  duties  as  are  assigned  to  them  by  this 
Act  or  by  the  regulations  or  the  Director.  R.S.O.  1970,  c.  350, 
s.  4. 


Licence, 
issue 


Renewal 


5. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee  unless,  after 
a  hearing,  he  is  of  opinion  that  the  applicant  is  not  in  a 
position  to  observe  or  carry  out  the  provisions  of  this  Act 
and  the  regulations. 

(2)  Subject  to  section  6,  the  Director  shall  renew  a  licence 
on  application  by  the  licensee  in  accordance  with  this  Act 
and  the  regulations  and  payment  of  the  prescribed  fee.  1971, 
c.  50,  s.  67  (3),  part. 


to  renew  ^* — ^^^  ^^^   Director   may   refuse   to   renew   or   may  sus- 

suspensionor  pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of  opinion 

revocation  ,  ,       i-  ,  i       i-  •  • 

that  the  licensee  or,  where  the  licensee  is  a  corporation,  any 
officer,  director  or  servant  thereof,  has  contravened  or  has 
permitted  any  person  under  his  control  or  direction  in  con- 
nection with  his  business  of  operating  a  nursery  or  dealing 
in  nursery  stock,  to  contravene  any  provision  of  this  Act  or 
the  regulations  or  of  any  other  Act  or  the  regulations  there- 
under or  of  any  law  applying  to  the  carrying  on  of  the  business 
of  operating  a  nursery  or  dealing  in  nursery  stock  and  such 
contravention  warrants  such  refusal  to  renew  or  suspension 
or  revocation  of  the  licence. 


Continuation 
of  licence 
pending 
renewal 


(2)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  licence,  a  licensee 
has  applied  for  a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the  Director  on 
his  application  for  renewal.     1971,  c.  50,  s.  67  (3),  part. 


I 
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7. — (1)  Notice  of  a  hearing  by  the  Director  under  section  2^^^?' 
S  or  6  shall  afford  to  the  applicant  or  licensee  a  reasonable 
opp)ortunity  to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ^dac^*^°° 
under  section   5   or   6   shall   be   afforded   an   opportunity   to  mentary 

,     ,  -        -  .  ,  evidence 

examme  before  the  heanng  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing.  1971,  c.  50, 
s.  67  (3),  part. 

8.  Where  the  Director  has  refused  to  issue  or  renew  or  o*^igf°u 
has  suspended  or  revoked  a  licence  pursuant  to  a  hearing,  he  by  Director 
may,  at  any  time  of  his  own  motion  or  on  the  application  of 
the  person  who  was  the  applicant  or  licensee,  vary  or  rescind 
his  decision,  but  the  Director  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he  considers 
proper  under  this  Act  and  the  regulations.  1971 ,  c.  50,  s.  67  (3), 
part. 

9. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  ^p^aito 
susjjends  or  revokes  a  licence,  the  applicant  or  licensee  may 
by  written  notice  delivered  to  the  Director  and  filed  with  the 
Board  within  fifteen  days  after  receipt  of  the  decision  of  the 
Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^f  °° 
by  an  applicant  or  licensee  under  subsection  (1),  either  before  for  appeal 
or  after  expiration  of  such  time,  where  it  is  satisfied  that 

there  are  prima  facie  grounds  for  appeal  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board  3^^^°^ 
under  this  section,  the  Board  shall  hear  the  appeal  by  way  of  a 
hearing  de  novo  to  determine  whether  the  licence  should  be 
issued,  renewed,  suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director  or  direct 

the  Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  and  as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has  Effect  of 
appealed  under  this  section  from  a  decision  of  the  Director,  pending 
unless  the  Director  otherwise  directs,   the  decision  of  the  of  appeal 
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Director  is  effective  until  the  appeal  is  disposed  of.    1971 ,  c.  50, 

s.  67  [3),  part. 

Parties  10. — (1)  The  Director,  the  appellant  and  such  other  persons 

as  the  Board  may  sf)ecify  are  parties  to  the  proceedings  before 
the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have 
taken  part 
in  investiga- 
tion, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 
in  any  investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except  up>on 
notice  to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser  inde- 
pendent from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


R.S.O.  1980, 
C.  484 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the  Statutory 
Powers  Procedure  Act. 


Only 

members 
at  hearing 
to  participate 
In  decision 


(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  participate  in  the  decision.  1971,  c.  50,  s.  67  (3), 
part. 


Appeal 
to  court 


11. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Divisional  Court 
in  accordance  with  the  rules  of  court. 


'^V'Ji.^^^'"^  (2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 

entitled  to  ^   '      .  i         t       ^t  • 

be  heard        otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Board  shall  file  with  the  Registrar 
of  the  Supreme  Court  the  record  of  the  proceedings  before 
the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board,  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 
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(4)  An  Appeal  under  this  section  may  be  made  on  3iny^°^^°^ 
question  that  is  not  a  question  of  fact  alone  and  the  court  appeal 
may  confirm  or  alter  the  decision  of  the  Board  or  direct 

the  Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  or  may  refer  the  matter  back  to  the  Board  for  reconsidera- 
tion by  the  Board  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the  Director  or 
the  Board. 

(5)  Notwithstanding    that    an    applicant    or   licensee    has^e^t^o^^^ 
appealed  under  this  section  from  a  decision  of  the  Board,  Board 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  disposal  of 
is  effective  until  the  apf)eal  is  disposed  of.    1971,  c.  50,  s.  67  (3),  *pp®*^ 
part. 

12. — (1)  The  council  of  any  municipality  may  by  by-law  MuiUcu)ai 
designate  any  disease  or  injury  of  plants,  whether  or  not 
designated  a  plant  disease  in  the  regulations,  and  the  by-law 
shall, 

(a)  appoint  one  or  more  municipal  inspectors  to  enforce 
this  Act,  the  regulations  and  the  by-law  in  the  muni- 
cipality with  respect  to  every  plant  disease  and 
disease  of  plants  designated  therein; 

(6)  fix  the  remuneration  to  be  paid  to  municipal  in- 
spectors; and 

(c)  provide  for  the  control  or  eradication  of  any  disease 
of  plants  designated  therein. 

(2)  No  by-law  passed  under  subsection  ( 1)  takes  effect  until  it  is  ^PJJJj^  °' 
approved  by  the  Minister. 

(3)  Every  municipal  inspector  shall,  under  the  direction  of  the  dutieTof^*^ 
Provincial  Entomologist,  carry  out  in  the  municipality  the  provi-  municipal 
sions  of  this  Act,  any  by-law  passed  under  subsection  (1)  and  the 
regulations. 

(4)  For  the  purposes  of  sections  13  and  14,  a  disease  of  plants  Diseases 
that  is  not  designated  a  plant  disease  in  the  regulations  and  for  the  in  by-iaw 
control  or  eradication  of  which  a  by-law  has  been  passed  under  plant 
subsection  (1)  shall  be  deemed  to  be  a  plant  disease  within  the     ®*^® 
municipality  that  passed  the  by-law. 

(5)  Where  a  by-law  passed  under  subsection  (1)  provides  for^^y^^^ 
the  treatment   or  destruction   by   the  municipahty  of  any 
plants  located  on  property  that  is  not  owned  by  or  in  the 
possession  of  the  municipality,  the  municipality  may  pay  any 
expenses  incurred  in  the  treatment  or  destruction  of  the  plants 
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out  of  the  general  funds  of  the  municipality.     R.S.O.  1970, 
c.  350,  s.  5. 


Power  of 
entrv 


1 3. — (1)  Subject  to  subsection  (2),  an  inspector  may,  between 
sunrise  and  sunset,  for  the  purpose  of  making  an  inspection. 


{a)  enter  any  nursery  or  premises  of  a  dealer  in  nursery 
stock ; 

{b)  enter  any  vehicle  owned  or  operated  by  or  for  the 
owner  of  a  nursery  or  a  dealer  in  nursery  stock ; 

(c)  enter  any  farm,  garden,  orchard  or  building  in  or  on 
which  he  has  reason  to  believe  there  are  plants; 

(d)  enter  any  premises  in  which  plants  are  processed  and 
any  premises  used  in  connection  therewith  and  in  or 
on  which  he  has  reason  to  believe  there  are  plants 
having  a  plant  disease  or  any  containers  infested 
with  the  causal  organisms  of  any  plant  disease. 
R.S.O.  1970,  c.  350,  s.  6  (1) ;  1971,  c.  50,  s.  67  (4). 


Power 
to  enter 
dwelling 
R.S.O.  1980, 
c.  400 


(2)  Except  under  the  authority  of  a  warrant  under  section  142  of 
the  Provincial  Offences  Act,  an  inspector  shall  not  enter  any  part 
of  a  dwelling  without  the  consent  of  the  occupant.  1971,  c.  SO, 
s.  67  (5). 


Obstruction 
of  inspector 


(3)  No  person  shall  hinder  or  obstruct  an  inspector  in  the  course 
of  his  duties  or  furnish  him  with  false  information  or  refuse  to 
furnish  him  with  information.     R.S.O.  1970,  c.  350,  s.  6  (2). 


Disinfection        t4. — (1)  Where  an  inspector  finds  a  plant  disease  or  any 
plants,  etc.      causal  organisms  of  a  plant  disease  in  or  on  any  premises  or 

vehicle,  he  may  order  the  owner,  occupier  or  person  in  charge 

of  the  premises  or  vehicle, 

{a)  to  disinfect  any  plants,  land,  building,  vehicle  or 
container;  or 

{b)  to  treat  or  destroy  any  plants, 


Prohibition 
to  grow 
certain 
plants 


in  such  manner  and  within  such  period  of  time  as  the  order 
requires. 

(2)  Where  an  inspector  finds  any  causal  organisms  of  a  plant 
disease  in  the  soil  of  any  premises,  he  may  order  that  the 
owner  or  occupier  of  the  premises  shall  not  grow  for  such 
period  of  time  as  the  order  requires  such  species  of  plants  as 
may  become  infected  by  such  causal  organisms. 
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(3)  Every   order  under   this   section   shall   be   in   writing  o^der 
and  delivered  to  the  owner,  occupier  or  person  in  charge  of 
the  premises  or  vehicle  by  an  inspector  or  sent  by  prepaid 
mail  to  his  last  or  usual  place  of  residence.     R.S.O.   1970, 
c.  350,  s.  7. 

15. — (1)  Where  the  owner,  occupier  or  person  in  charge  of  ^p'*'®*^ 
any  premises  or  vehicle  deems  himself  aggrieved  by  an  order 
of  an  inspector,  he  may  within  five  days  of  the  receipt  of  the 
order  appeal  against  the  order  by  notice  to  the  Provincial 
Entomologist.    R.S.O.  1970,  c.  350,  s.  8  (1). 

(2)  Upon   receipt   of  a   notice   of  appeal,    the   Provincial  ^^^^^^^[j 
Entomologist  shall,  after  a  hearing,  confirm,  revoke  or  modify  Entomologist 
the  order  appealed  against  and  may  make  such  order  as  the 
inspector  might  have  made  and  the  apf)ellant  shall  carry 

out  such  order  as  is  given  by  the  Provincial  Entomologist. 

(3)  The  appellant,   the  inspector  who  made  the  decision  Parties 
and  such  other  persons  as  the  Provincial  Entomologist  may 
specify  are  parties  to  proceedings  before  the  Provincial  Ento- 
mologist under  subsection  (2). 

(4)  An  appeal  under  this  section  may  be  made  in  writing  ^°[]J*pp«*^ 
or  orally  or  by  telephone  to  the  Provincial  Entomologist, 

but  the  Provincial  Entomologist  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the  hearing.  1971, 
c.  50,  s.  67  (6). 

16. — (1)  Except  as  provided  in  subsection  (2),  every  person  offences 
who  contravenes  any  of  the  provisions  of  this  Act  or  any  by-law 
passed  under  subsection  12  (1)  or  the  regulations  or  any  order  of  an 
inspector  or  the  Provincial  Entomologist  is  guilty  of  an  offence  and 
on  conviction  is  liable,  for  a  first  offence,  to  a  fine  of  not  more  than 
$50  and,  for  any  subsequent  offence,  to  a  fine  of  not  less  than  $25 
and  not  more  than  $200  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days. 

(2)  Every  person  who  contravenes  any  provision  of  sub-  ^^^^ 
section  13  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable,  for  a 
first  offence,  to  a  fine  of  not  less  than  $100  and,  for  any  subsequent 
offence,    to    a   fine    of   not   less    than    $200.     R.S.O.    1970, 
c.  350,  s.  9. 

17.  The  Lieutenant  Governor  in  Council  may  make  regula-  ^epilations 
tions, 

(a)  designating  plant  diseases  within  the  meaning  of  this 
Act; 
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(b)  prescribing  the  duties  of  the  Provincial  Entomologist 
and  of  inspectors; 

(c)  providing  for  the  issue  of  licences  to  operate  nurseries 
and  to  dealers  in  nursery  stock,  and  prescribing  the 
the  term  thereof  and  the  fees  to  be  paid  therefor ; 

{d)  providing  for  the  establishment  of  plant  disease  con- 
trol areas; 

{e)  providing  for  the  control  or  eradication  of  any  plant 
disease  in  any  plant  disease  control  area  or  in  any 
other  area; 

(/)  providing  for  the  issue  of  certificates  as  to  the  free- 
dom from  any  plant  disease  of  any  plants  grown  in 
any  nursery,  farm,  garden,  orchard  or  other  place  or 
kept  on  any  premises  of  a  dealer  in  nursery  stock; 

{g)  providing  for  the  making  of  grants  by  the  Minister 
out  of  the  moneys  that  are  appropriated  therefor  by 
the  Legislature  so  as  to  reimburse  any  municipality 
to  such  extent  as  is  designated  for  any  expense  it  has 
been  put  to  under  this  Act; 

(h)  prescribing  forms  and  providing  for  their  use; 

{i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  350,  s.  10. 
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CHAPTER  381 
Police  Act 

1.  In  this  Act,  Su^*^ 

(a)  "Arbitration  Commission"  means  the  Ontario  Police 
Arbitration  Commission  referred  to  in  section 
38; 

ib)  "association"  means  an  association  limited  to  one 
police  force  and  having  among  its  objects  the  im- 
provement of  conditions  of  service  or  remuneration 
of  the  members  of  that  force; 

(c)  "board"  means  a  board  of  commissioners  of  police; 

id)  "Commission"  means  the  Ontario  Police  Commission; 

(c)  "Commissioner"  means  the  Commissioner  of  the  On- 
tario Provincial  Police  Force; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970.  c.  351.  s.  1;  1972.  c.  1.  s.  97  (1); 
1972,  c.  103.  s.  1. 

PART  I 

DIVISION  OF  RESPONSIBILITY 

2. — (1)  Every  city  and  town  is  responsible  for  the  policing  Pj>^|ci^ 
of  and  maintenance  of  law  and  order  in  the  municipality  and  towns 
and  for  providing  and  maintaining  an  adequate  police  force 
in  accordance  with  the  police  needs  of  the  municipality. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  any  ^®<J!JJr^°° 
town  having  a  population  of  less  than  5,000  according  to  the  of  less 
last  municipal  census  from  the  application  of  subsection  (1), 

and  such  exemption  continues  in  effect  until  it  is  revoked. 
R.S.O.  1970.  c.  351,  s.  2  (1,  2). 

(3)  Where  in  special  circumstances  a  municipal  police  force,  ^^^^i® 
in  the  opinion  of  the  Commission,  is  not  capable  of  providing  Provincial 
adequate  p)olicing  for  any  part  of  the  area  for  which  it  is 
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responsible,  the  Solicitor  General  may  authorize  the  Ontario 
Provincial  Police  Force  to  police  such  part  for  such  period 
and  on  such  terms  and  conditions  as  the  Solicitor  General 
may  prescribe.  R.S.O.  1970,  c.  351.  s.  2  (3);  1972,  c.  1, 
s.  97  (2). 


Policing  in 
villages  and 
townships 


Special 
circum- 
stances 


Responsi- 
bility of 
Ontario 
Provincial 
Police  Force 


(4)  Every  village  and  township  which,  or  any  part  of 
which,  has  a  density  of  population  and  real  property  assess- 
ment sufficient  to  warrant  the  maintenance  of  a  police  force 
and  which  has  been  so  designated  by  the  Lieutenant  Gover- 
nor in  Council  upon  the  recommendation  of  the  Solicitor 
General  is,  with  regard  to  the  municipality  or  part  thereof, 
as  the  case  may  be,  responsible  for  the  policing  and  main- 
tenance of  law  and  order  and  for  providing  and  maintaining 
an  adequate  police  force  in  accordance  with  the  police  needs 
of  the  municipality  or  part  thereof.  R.S.O.  1970,  c.  351, 
s.  2  (4);  1972,  c.  1,  s.  97  (2). 

(5)  Where  by  reason  of  the  establishment  of  any  enter- 
prise or  because  for  any  other  reason  special  circumstances 
or  abnormal  conditions  exist  in  any  area  that  in  the  opinion 
of  the  Solicitor  General  would  render  it  inequitable  that  the 
responsibility  for  policing  should  be  imposed  on  any  munici- 
pality or  on  the  Province,  the  Lieutenant  Goyernor  in  Coun- 
cil may  designate  such  area  a  special  area  and  may  require 
any  company  operating  such  enterprise  or  being  the  owner 
of  such  area  to  enter  into  an  agreement  under  section  64, 
for  the  policing  of  such  area.  R.S.O.  1970,  c.  351,  s.  2  (5); 
1972,  c.  1,  s.  97  (2). 

3. — (1)  The  Ontario  Provincial  Pohce  Force  is  responsible 
for  policing  all  that  part  of  Ontario  that  is  not  in  a  munici- 
pality or  part  of  a  municipality  referred  to  in  section  2, 
but  the  Ontario  Provincial  Pohce  Force  is  not  responsible 
for  policing  any  part  of  Ontario  in  which  a  municipal  police 
force  is  maintained. 


Idem 


Additional 
duties  of 
Ontario 
Provincial 
Police  Force 


(2)  For  the  purpose  of  subsection  (1),  municipal  law  en- 
forcement officers  shall  not  be  deemed  to  be  a  municipal 
police  force.     R.S.O.  1970,  c.  351,  s.  3  (1,  2). 

(3)  The  Ontario  Provincial  Police  Force,  in  addition  to 
performing  the  policing  services  prescribed  in  subsection  (1), 
shall, 


(a)  maintain  a  traffic  patrol, 

(i)  on  the  King's  Highway,  except  such  portions 
thereof  as  are  designated  by  the  Solicitor 
General,  and 
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(ii)  on  such  connecting  links,  within  the  meaning 

of   the   Public    Transportation    and   Highway  ^^f^  ^^*°' 
Improvement  Act,   as   are   designated   by  the 
Solicitor  General; 

(6)  enforce  the  Liquor  Licence  Act  and  the  regulations  R  so.  i980. 
thereunder  and  any  other  laws  designated  by  the  Sol- 
icitor General;  and 

(c)  maintain  a  criminal  investigation  branch  which  shall 
be  used  to  assist  municipal  police  forces  on  the 
direction  of  the  Solicitor  General  or  at  the  request 
of  the  Crown  attorney.  R.S.O.  1970,  c.  351,  s.  3  (3) ; 
1971,  c.  61,  s.  1;  1972,  c.  1,  s.  97  (2),  revised. 

4. — (1)  The  obligation  of  a  municipality  to  provide  and  ^^bu^ng 
maintain  a  police  force  may  be  discharged,  municipal 

'^  J  °  police  forces 

(a)  by  the  appointment  of  the  members  of  the  police 
force  by  the  board  of  commissioners  of  police  under 
section  15; 

{b)  by  the  appointment  of  the  menibers  of  the  police 
force  by  the  council  under  section  20;  or 

(c)  by  entering  into  an  agreement  under  section  63  or 
64, 

and  not  otherwise. 

(2)  Members  appointed  under  clause  (1)  (a)  or  (b)  shall  be  paid  Mmuci^ity 
directly  by  the  municipal  council  of  the  municipality  for  which  own  policing 
they  are  appointed. 

(3)  In  exceptional  cases,  the  Commission  may  approve  of  a^ceptions 
system  of  policing  that  does  not  comply  with  this  section,  approval  of 

R.S.O.    1970,  C.   351,  S.   4.  Cfomml8«lon 

5.  Where  the  Commission  finds  that  a  municipality  men- failure  to 

,    .  •         -,     T  1-        f  J    •    provide 

tioned  in  section  2  does  not  maintain  a  police  force  and  is  police 
not  provided  with  police  services  pursuant  to  an  agreement 
under  section  63  or  64,  the  Commission  may  request  the 
Commissioner  to  secure  the  proper  p)olicing  of  the  munici- 
pality by  the  Ontario  Provincial  Police  Force,  and  the  cost 
thereof  shall  be  charged  to  the  municipality  and  may  be 
deducted  from  any  grant  payable  out  of  provincial  funds  to 
the  municipality  or  may  be  recovered  with  costs  by  action 
in  any  court  of  competent  jurisdiction  £is  a  debt  due  to  Her 
Majesty.    R.S.O.  1970,  c.  351.  s.  5. 
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6. — (1)  Where  the  Commission  finds  that  a  municipality 
mentioned  in  section  2,  or  any  other  municipahty  that 
maintains  its  own  pohce  force,  is  not  providing  or  maintain- 
ing an  adequate  police  force  or  not  complying  with  this  Act 
or  the  regulations,  it  may  communicate  with  the  clerk  of  the 
municipality  and,  where  there  is  a  board,  the  board,  indicating 
that  the  police  force  is  not  adequate  or  that  the  provisions 
of  this  Act  or  the  regulations  are  not  being  complied  with 
and  requesting  the  council  of  tHe  municipality  and,  where 
there  is  a  board,  the  board,  to  take  such  steps  as  the  Com- 
mission considers  necessary. 


Action  by 
Commis- 
sioner 


(2)  Where  the  council  or  the  board  neglects  to  comply 
with  a  request  made  under  subsection  (1),  the  Commission 
may  request  the  Commissioner  to  secure  the  proper  policing 
of  the  municipality  by  the  Ontario  Provincial  Police  Force, 
and  the  cost  thereof  shall  be  charged  to  the  municipality 
and  may  be  deducted  from  any  grant  payable  out  of  pro- 
vincial funds  to  the  municipality  or  may  be  recovered  with 
costs  by  action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  Her  Majesty.     R.S.O.  1970,  c.  351,  s.  6. 


Where 
company 
falls  to  enter 
into  agree- 
ment 


7.  Where  an  area  has  been  designated  under  subsection 
2  (5)  and  the  company  required  to  enter  into  an  agreement  under 
section  64  refuses  or  neglects  to  enter  into  an  agreement,  the 
Ontario  Provincial  Police  Force  shall  police  the  area  and  the  cost 
thereof  may  be  recovered  with  costs  from  the  company  by  action 
in  any  court  of  competent  jurisdiction  as  a  debt  due  to  Her 
Majesty.     R.S.O.  1970,  c.  351,  s.  7. 


PART  II 


MUNICIPAL  POLICE  FORCES 


Creation 
of board 


8. — (1)  Notwithstanding  any  special  Act,  every  munici- 
pality that  provides  and  maintains  a  police  force  and  that 
has  a  population  of  more  than  15,000  according  to  the  last 
municipal  census  shall  have  a  board,  and, 


(a)  any  county  or  town  having  a  population  of  15,000 
or  less  according  to  the  last  revised  assessment  roll; 

(6)  any  village  or  township  having  a  p)opulation  of  more 
than  5,000  and  not  more  than  15,000  according  to 
the  last  revised  assessment  roll ;  and 


(c)  with  the  consent  of  the  Solicitor  General,  any  village 
or  township  having  a  population  of  5,000  or  less 
according  to  the  last  revised  assessment  roll. 
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that  provides  and  maintains  a  pohce  force  may,  by  by-law, 
constitute  a  board.  R.S.O.  1970.  c.  351,  s.  8  (1);  1972, 
c.  1,  s.  97  (2). 

(2)  The  board,  except  as  provided  in  subsection  (3),  shall  Composition 

.   .      r  of  board 

consist  or, 

(a)  the  head  of  the  council;  and 

(b)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council.      1979,  c.  74,  s.  1  (1). 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  Vacancies 
death  of  a  member  appointed  by  the   Lieutenant  Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Solicitor  General  may  in  writing  appoint  some 
other  person  to  act  as  a  member  of  the  board  for  a  period  of 
six  months  from  the  date  of  such  appointment,  unless  the 
Lieutenant  Governor  in  Council  sooner  appoints  another 
member. 

(4)  The  council  shall  provide  for  the  payment  of  a  reason-  Remunera- 
able  remuneration,  not  being  less  than  the  minimum  pre- 
scribed by  the  regulations,  to  the  members  of  the  board 
appointed  by  the  Lieutenant  Governor  in  Council  or  the 
Solicitor  General  and  may  provide  for  the  payment  of  an 
allowance  to  the  head  of  the  council.     1979,  c.  74,  s.  1  (2). 

(5)  A  board  may  contract  and  may  sue  and  be  sued  in  its  Powers  to 
own  name,  and  the  members  thereof  are  not  personally  liable  and  sue 
upon  any  contract  made  by  the  board.    R.S.O.  1970,  c.  351, 

s.  8  (5). 

9. — (1)  Notwithstanding  any  special  Act,  any  two  or  more  Joint  boards, 
municipalities  having  a  combined  population  of  more  thanment 
5,000  according  to  their  last  revised  assessment  rolls  may, 
if  authorized  so  to  do  by  by-law  of  their  respective  councils, 
by  agreement  constitute  a  board.     R.S.O.  1970,  c.  351,  s.  9  (1). 

(2)  A   joint   board    established    under    subsection    (1)    shall  Composition 

.   ,      r  of  board 

consist  of, 

(a)  the  head  of  the  council  of  each  of  the  municipalities; 
and 

(b)  such   other  persons  as   the   Lieutenant  Governor  in 
Council  may  appoint.      1979,  c.  74,  s.  2. 
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(3)  All  other  provisions  of  this  Act  applicable  to  boards 
apply  with  necessary  modifications  to  boards  established  under 
this  section.     R.S.O.  1970,  c.  351,  s.  9  (3). 


Meetings 


Quorum 


Meetings 
open  to 
public 


10. — (1)  The  board  shall  in  each  year  hold  such  rrieetings 
as  are  prescribed  by  the  regulations  and  shall  at  its  first 
meeting  in  each  year  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  board  constitutes  a 
quorum. 

(3)  The  meetings  of  the  board  shall  be  open  to  the  public 
unless  otherwise  directed  by  the  board.  R.S.O.  1970,  c.  351, 
s.  10. 


Repeal  of 

by-law 


Idem, 
joint  boards 
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11. — (1)  The  by-law  of  a  village,  township,  county  or 
town  constituting  a  board  may,  with  the  consent  of  the 
Solicitor  General,  be  repealed  and,  if  so  repealed,  the  board 
is  dissolved  on  the  1st  day  of  January  next  after  the  passing 
of  the  repealing  by-law.  R.S.O.  1970,  c.  351,  s.  11  (1); 
1972,  c.  1,  s.  97  (2). 

(2)  Where  a  board  is  constituted  under  section  9,  the  by- 
laws of  the  municipalities  constituting  the  board  may,  with 
the  consent  of  the  Solicitor  General,  be  repealed  and,  if  so 
repealed,  the  board  is  dissolved  on  the  1st  day  of  January 
next  after  the  passing  of  the  repealing  by-law.  R.S.O.  1970, 
c.  351,  s.  11  (2);  1972,  c.  1,  s.  97  (2). 

12. — (1)  A  by-law  of  a  board  is  sufficiently  authenticated 
if  signed  by  its  chairman  or  acting  chairman,  and  a  by-law 
purporting  to  be  so  signed  shall  be  received  in  evidence  in 
all  courts  without  proof  of  the  signature. 

(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a 
member  of  the  board  to  be  a  true  copy  shall  be  received  in 
evidence  in  all  courts  without  proof  of  the  signature.  R.S.O. 
1970,  c.  351,  s.  12. 

13.  A  board  has  the  same  power  to  summon  and  examine 
witnesses  on  oath  as  to  any  matter  connected  with  the 
execution  of  its  duties,  to  enforce  their  attendance,  and  to 
compel  them  to  give  evidence,  as  is  vested  in  any  court  of 
law  in  civil  cases.     R.S.O.  1970,  c.  351,  s.  13. 

14. — (1)  Subject  to  subsection  (3)  and  to  clause  42  (g), 
the  police  force  in  a  municipality  having  a  board  shall 
consist  of  a  chief  of  police  and  such  other  police  officers  and 
such  constables,  assistants  and  civilian  employees  as  the  board 
considers  adequate,  and  shall  be  provided  with  such  accom- 
modation, arms,  equipment,  clothing  and  other  things  as  the 
board  considers  adequate. 
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(2)  Every  board  shall,  on  or  before  the  1st  day  of  March  Estimates 
in  each  year,   prepare  and  submit   to  the  council  or  each 
council  responsible  for  maintaining  the  force,  for  its  consider- 
ation and  approval  its  estimates  of  all  moneys  required  for  the 

year  to  pay  the  remuneration  of  the  members  of  the  police 
force  and  to  provide  and  pay  for  the  accommodation,  arms, 
equipment  and  other  things  for  the  use  and  maintenance  of 
the  force. 

(3)  Where  the  council  does  not  agree  with  the  board  on  com^Mion 
the  estimates  or  on  the  adequacy  of  the  number  of  members 

of  the  police  force  or  the  accommodation,  arms,  equipment 
or  other  things  for  the  use  and  maintenance  of  the  force, 
the  Commission  shall  determine  the  question  after  a  hearing. 
R.S.O.  1970,  c.  351.  s.  14. 

15.  The  members  of  the  police  force  in  a  municipality  Appointment 
having  a  board  shall  be  appointed  by  the  board.     R.S.O. 

1970,  c.  351,  s.  15. 

16.  A  board  may  by  by-law  make  regulations  not  in-  ^fSart°°" 
consistent  with  the  regulations  under  section  74  for  the  govern- 
ment of  the  police  force,  for  preventing  neglect  or  abuse,  and 

for  rendering  it  efficient  in  the  discharge  of  its  duties.  R.S.O. 
1970,  c.  351,  s.  16. 

17. — (1)  Notwithstanding    section    2,    the    board    is    re- ^o^g^^o^ 
sponsible  for  the  policing  and  maintenance  of  law  and  order  board 
in  the  municipality  and  the  members  of  the  pohce  force 
are  subject  to  the  government  of  the  board  and  shall  obey 
its  lawful  directions. 

(2)  Every  member  of  the  pohce  force  of  a  municipality,  ^"*®™ 
however  appointed,  is,  from  and  after  the  passing  of  a  by- 
law establishing  a  board,  subject  to  the  government  of  the 
board  to  the  same  extent  as  if  appointed  by  the  board. 
R.S.O.  1970.  c.  351,  s.  17. 

18. — (1)  Where  any  motor  vehicle,  bicycle  or  any  personal  f^fen'and 
property  of  any  kind  is  in  the  possession  of  the  board  or  a  abandoned 
member  of  the  pohce  force  by  reason  of  having  been  stolen    °^  ^ 
from  its  owner  or  by  reason  of  having  been  found  abandoned 
in  a  public  place  and  the  board  or,  where  there  is  no  board, 
the  chief  of  pohce  is  unable  to  ascertain  its  owner,  the  board 
or,  where  there  is  no  board,  the  council  may  cause  it  to  be 
sold  or  otherwise  disposed  of  as  hereinafter  set  forth  and, 
subject  to  subsection  (3),  may  retain  to  its  own  use  the  pro- 
ceeds of  such  sale  or  disposition. 
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for's&^e^^^  (2)  Where  such   property  is  perishable,   the  sale  or  dis- 

position of  it  may  be  made  at  any  time  without  notice  of 
any  kind,  and,  where  such  property  is  not  perishable,  the 
board  or,  where  there  is  no  board,  the  council  may, 

(a)  in  the  case  of  property,  other  than  motor  vehicles 
or  bicycles,  after  the  expiration  of  three  months  from 
the  time  it  came  into  possession  of  the  board  or 
member  of  the  police  force;  or 

(b)  in  the  case  of  motor  vehicles  or  bicycles,  after  the 
expiration  of  one  month  from  the  time  it  came  into 
possession  of  the  board  or  member  of  the  police 
force, 

sell  it  by  public  auction  after  at  least  ten  days  notice  of  the 
time  and  place  of  holding  such  auction  has  been  given  by 
publication  once  in  a  newspaper  published  in  the  municipality, 
and  any  such  sale  may  be  adjourned  from  time  to  time  until 
the  property  is  sold. 


Proceeds 
of  sale 


(3)  Where  a  motor  vehicle  or  bicycle  is  sold  under  sub- 
section (2)  before  the  expiration  of  three  months,  the  owner 
thereof  may,  at  any  time  before  the  three  months  expire, 
claim  the  proceeds  of  the  sale,  less  the  costs  of  advertising  and 
sale. 


(4)  This    section    is   subject   to    the  Highway    Traffic   Act. 


R.S.O.  1980, 

c    198 

paramount  R.S.O.    1970,  C.  351,  S.    18 


Munici-  J  9^ — (1)  Any  county,  township  or  village  not  required  to 

may  have       establish  a  police  force  under  section  2  may,  with  the  ap- 
proval of  the  Commission,  establish  or  maintain  a  pohce  force. 


own  police 
forces 


Aprovals 
of  existing 
forces 


(2)  The  approval  of  the  Commission  to  maintain  a  police 
force  established  before  the  22nd  day  of  June,  1965,  and 
maintained  on  the  15th  day  of  June,  1967  shall  be  deemed 
to  have  been  given. 


of*approvai8        ("^^  ^^^  Commission  may  revoke  an  approval  given  under 
subsection  (1)  or  (2)  at  any  time.     R.S.O.  1970,  c.  351,  s.  19. 


Appointment 
of  members 
where  no 
board 


20. — (1)  Where  a  municipality  that  has  estabhshed  a 
police  force  does  not  have  a  board,  the  council  shall 
appoint  the  members  of  the  police  force. 


Composition 
of  police 
force 


(2)  Subject  to  clause  42  (g),  the  members  of  a  police  force 
referred  to  in  subsection  (1)  shall  consist  of  one  or  more  constables 
and  such  other  police  officers,  assistants  and  civilian  employees  as 
the  council  considers  adequate,  and  the  council  shall  provide  and 
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pay  for  such  accommodation,  arms,  equipment,  clothing  and 
other  things  as  the  council  considers  adequate. 

(3)  Where  a  police  force  has  two  or  more  constables,  the  ^<^®™ 
council  may  appoint  one  constable  to  be  chief  of  police. 
R.S.O.  1970,  c.  351,  s.  20. 

21.  The    trustees    of    a    pohce    village    may,    with    theP^|J|^ 
approval  of  the  Commission,  establish  a  police  force,  and 
where  they  do  so  the  trustees  shall  carry  out  the  duties 
of    a    council    under    section    20,    and    section    20    applies 
with  necessary  modifications.     R.S.O.  1970,  c.  351,  s.  21. 

22. — (1)  Subject  to  the  approval  of  the  Commission,  ^g'^^^'or 
the  cost  incurred  by  a  municipality  in  maintaining  its  own  policing 
police  force  or  by  reason  of  an  agreement  under  section 
63  or  64  may,  if  the  council  considers  it  proper,  be  paid 
by  levying  rates  that  are  different  between  areas  defined 
by  the  council  or  by  levying  rates  in  one  or  more  such 
areas  only. 

(2)  Subject  to  the  approval  of  the  Commission,  the  council  ^^an<j 
may  grant  entire  or  partial  exemption  from  any  rate  or  buildings 
rates    levied    under    subsection    (1)    to    lands    and    buildings 
used  exclusively  for  farming  purposes.     R.S.O.  1970.  c.  351, 
s.  22. 

23.— (1)  Every  person  employed  in  a  pohce  force  shaU  S^*** 
be  deemed  to  be  a  member  thereof.  members 

(2)  Where  a  question  arises  as  to  whether  or  not  any  yo^by*^"* 
person  is  a  member  or  senior  officer  of  a  pohce  force  for  commission 
the  purposes  of  any  provision  of  this  Act,  the  Commission 
shall,    upon    the    application    of    any    person    affected    and 
after  a  hearing,   determine  the  question,  and  the  decision 
of  the  Commission  is  final.     R.S.O.  1970,  c.  351,  s.  23. 

24. — (1)  The  chief  of  pohce  is  hable  in  respect  of  torts  ^*^^y 
committed  by  members  of  the  police  force  under  his  direction 
and  control  in  the  performance  or  purported  performance 
of  their  duties  in  like  manner  as  a  master  is  hable  in 
respect  of  torts  committed  by  his  servants  in  the  course 
of  their  employment,  and  shall  in  respect  of  any  such 
torts  be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  Where  a  chief  of  police  is  hable  in  respect  of  a  tort  J^^°f 
committed  by  him  in  the  performance  or  purported  per- of  police 
formance  of  his  duties,  he  is  also  hable  and  may  be  sued 
separately  in  his  capacity  as  chief  of  pohce  for  the  pur- 
poses of  subsection  (4). 
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Where 
office  of 
chief  of 
police 
vacant 


(3)  Where  the  office  of  chief  of  poUce  is  vacant  or  where 
there  is  no  chief  of  pohce,  the  chairman  of  the  board  or, 
where  there  is  no  board,  the  head  of  the  council  shall  be 
deemed  to  be  the  chief  of  police  for  the  purposes  of 
this  section. 


mSfSy       (*)  '^^^  municipality  shall  pay. 


(a)  any  damages  or  costs  awarded  against  the  chief  of 
police  in  any  proceeding  brought  against  him  by 
virtue  of  this  section  and  any  costs  incurred  by 
him  in  any  such  proceeding  so  far  as  not  recovered 
by  him  in  the  proceedings;  and 

(b)  subject  to  the  approval  of  the  council,  any  sum 
required  in  connection  with  the  settlement  of  any 
claim  made  against  the  chief  of  police  by  virtue 
of  this  section. 


Payment 
where  amal- 

?:amated 
orce 


(5)  Where  damages  and  costs  are  awarded  under  this 
section  in  respect  of  the  tort  of  a  member  of  an  amal- 
gamated police  force,  each  municipality  participating  in  the 
amalgamation  is  jointly  and  severally  liable  for  the  damages 
and  costs  referred  to  in  subsection  (4). 


Indemnify- 
ing police 


(6)  The  council  of  a  municipality  may,  in  such  cases  and 
to  such  extent  as  it  thinks  fit,  pay  any  damages  or  costs 
awarded  against  a  member  of  the  police  force  maintained 
by  them  or  any  special  constable  in  any  civil  or  criminal 
proceeding  brought  against  him,  any  costs  incurred  and  not 
recovered  by  him  in  any  such  proceeding,  and  any  sum 
required  in  connection  with  the  settlement  of  any  claim 
that  has  or  might  have  given  rise  to  such  proceeding. 


widows    d         ^^*  ^^^  council  of  a  municipality  may  grant  p)ecuniary 

children  In     aid    or    Other    assistance    to    the    widows    and    children    of 

members  of  the   police   force   who   are   killed  or  die   from 

injuries  received,  or  from  illness  contracted  in  the  discharge 

of  their  duties.     R.S.O.   1970,  c.  351,  s.  25. 


AMALGAMATIONS 


mSmo?™*'        26. — (1)  Notwithstanding  any   other  Act,   two  or   more 

police  forces  municipalities    having    pohce    forces    may    enter    into    an 

agreement  for  the  amalgamation  of  their  police  forces,  and 

the   agreement   shall   not   take  effect   until   it   is   approved 

by  the  Commission. 
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(2)  An  agreement  under  subsection  (1)  shall  provide  for,  Agreement 

{a)  the  establishment  and  composition  of  a  board  for 
the  amalgamated  police  forces; 

{b)  the  amalgamation  of  the  police  forces  into  one 
police  force  for  the  amalgamated  area  and  the 
appointment  or  transfer  of  the  members  thereof; 

(c)  the  use  and  disposition  of  the  assets  and  liabilities 
of  the  component  police  forces  by  the  amalgamated 
board; 

(d)  the  budgeting  of  the  cost  for  the  maintenance 
and  operation  of  the  amalgamated  police  force; 

{e)  any  other  matter  necessary  or  advisable  for  the 
purpose  of  effecting  the  amalgamation  of  the  police 
forces.     R.S.O.   1970,  c.  351,  s.  26. 

27. — (1)  Where    two   or    more    municipalities   are    amal- ^i^v^f 
gamated,  the  amalgamation  of  the  police  forces  shall  not  ofamaiga- 
take    effect    until    the    organization    of    the    amalgamated  municipality 
poUce  force  has  been  approved  by  the  Commission. 

(2)  Any    appointments    to    the    board    for    a    proposed  A^^nJ™®^* 
amalgamated  municipality  may  be  made  before  the  amal- 
gamation takes  effect.     R.S.O.  1970,  c.  351,  s.  27. 

BARGAINING  AND  ARBITRATION 

28.  A    member   of   a   pohce    force   shall   not    remain   or^^^^J^^^ 
become  a  member  of  any  trade  union  or  of  any  organi-gj^o°for- 
zation  that  is  affiliated  directly  or  indirectly  with  a  trade 
union.     R.S.O.  1970,  c.  351,  s.  28. 

29. — (1)  A  majority  of  the  members  of  the  police  ioTce^^^^ 
may,  where  no  agreement  exists  or  at  any  time  after  ^^rsrain 
ninety  days  before  an  agreement  would  expire  but  for 
section  35,  give  notice  in  writing  to  the  council  of  the 
municipality,  or,  where  there  is  a  board,  the  board,  of 
its  desire  to  bargain  with  a  view  to  making  an  agreement 
or  to  the  renewal,  with  or  without  modifications  of  the 
agreement  then  in  operation  or  to  the  making  of  a  new 
agreement. 

(2)  Where  notice  has  been  given  under  subsection  (1),  the^*^**'^°*^ 
council   of   the   municipeility,   or,   where   there   is   a  board, 
the  board,  shall  meet  with  a  bargaining  committee  of  the 
members    of    the    police    force    within    fifteen    days    from 
the  giving  of  the  notice  or  within  such  further  period  as 
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the  parties  agree  upon  and  the  parties  shall  bargain  in 
good  faith  and  make  every  reasonable  effort  to  come  to 
an  agreement  for  the  purpose  of  making  an  agreement  in 
writing  defining,  determining  and  providing  for  remuner- 
ation, pensions,  sick  leave  credit  gratuities,  grievance  pro- 
cedures or  working  conditions  of  the  members  of  the 
police  force,  other  than  the  chief  of  jx)lice  and  any  deputy 
chief  of  police,  except  such  working  conditions  as  are 
governed  by  a  regulation  made  by  the  Lieutenant  Governor 
in  Council  under  this  Act. 


Association 


(3)  Where  not  less  than  50  per  cent  of  the  members 
of  the  police  force  belong  to  an  association,  any  notice 
under  subsection  (1)  shall  be  given  by  the  association. 


body*'***  (4)  In  every  case  under  this  section,  the  members  of  a 

bargaining  committee  shall  be  members  of  the  police  force, 
but,  where, 

(a)  the   Eissociation   is   affihated   with   a   police   organ- 
ization; or 

(b)  not  less  than  50  per  cent  of  the  members  of  the 
police  force  belong  to  a  f)olice  organization, 

at  all  meetings  of  the  parties  held  for  the  purpose  of 
bargaining,  the  bargaining  committee  may  be  accompanied 
by  one  member  of  such  organization  who  is  actively 
engaged  in  the  occupation  of  a  police  officer  and  who  shall 
attend  in  an  advisory  capacity  only. 


Counsel 


(5)  In  addition  to  the  person  mentioned  in  subsection  (4), 
a  bargaining  committee  may  be  accompanied  by  one  legal 
counsel  and  one  other  adviser  and  the  council  or  the 
board,  as  the  case  may  be,  or  bargaining  committee 
thereof,  may  be  accompanied  by  one  legal  counsel  and  one 
one  other  adviser. 


by^uncS^        (6)  The  council  or,   where   there  is   a  board,   the   board 
or  board        may  designate  one  or  more  of  its  members  as  a  bargaining 
committee  to  bargain  on  its  behalf. 


Pension 
plans  under 
R.S.O.  1980, 
c.  302 


(7)  Where  a  notice  under  subsection  (1)  involves  pensions 
under  a  pension  plan  established  or  to  be  established 
under  the  Municipal  Act,  the  notice  shall  also  be  given 
to  the  Ministry  of  Intergovernmental  Affairs,  which  may  deter- 
mine the  maximum  pension  benefits  that  may  be  included  in  any 
agreement  or  award  with  respect  to  such  pension  plan.  1972, 
c.  103,  s.  2,  part. 
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30. — (1)  In  this  section,  "senior  officer"  means  a  niem-^^°^ 
ber  of  a  police  force  of  the  rank  of  inspector  or  higher  or  defined 
a   civilian    employee    employed    in    a    supervisory    or   con- 
fidential capacity,   but   does  not   include  a  chief  of  px)lice 
or  deputy  chief  of  police. 

(2)  Where  not  fewer  than  50  per  cent  of  the  senior  ^^S^^j^ 
officers  of  a  police  force  are  members  of  an  association  ^^^^°'' 
composed  only  of  senior  officers,  sections  29,  31  and  32 
apply  to  the  senior  officers  of  the  police  force  and  to  the 
association  in  the  same  manner  as  to  the  members  of  the 
pohce  force  and  their  association  and  the  senior  officers 
shall  not  be  included  as  members  of  the  police  force  for 
the  purposes  of  bargaining,  conciliation  and  arbitration. 
1972,  c.   103,  s.  2,  pan. 

31. — (1)  Where   notice   has   been   given   under   subsection  concUiation 
29  (1),  the  Solicitor  General,  upon  the  request  of  either  party,  may 
appoint  a  conciliation  officer. 

(2)  The  conciliation  officer  shall  confer  with  the  parties  oiities 
and  endeavour  to  effect  an  agreement  and  he  shall,  within 
fourteen  days  from  his  appointment,  rejx)rt  the  result  of 

his  endeavour'  to  the  Solicitor  General. 

(3)  The    period    mentioned   in    subsection    (2)    may   be   ex-  ^^2e^°° 
tended   by   agreement   of   the   parties   or   by   the   Solicitor 
General   upon    the   advice   of   the   conciliation    officer   that 

an  agreement  may  be  made  within  a  reasonable  time  if 
the  period  is  extended. 

(4)  Where  the  conciliation  officer  reports  to  the  Solicitor  ^^port 
General  that  the  differences  between  the  parties  concerning 

the  terms  of  an  agreement  have  been  settled  or  that  an 
agreement  cannot  be  reached,  the  Solicitor  General  shall 
forthwith  by  notice  in  writing  inform  the  parties  of  the 
report. 

(5)  Where  the  appointment  of  a  conciliation  officer  has  ^bitration 
been    requested    under    subsection    (1),    neither    party    shall  ^^^ation 
give   notice   pursuant    to   section   32   requiring   all    matters 

in  dispute  to  be  referred  to  an  arbitrator,  until  the 
Sohcitor  General  has  informed  the  parties  of  the  report 
of  the  conciliation  officer  in  accordance  with  subsection 
(4)  or  of  his  determination  that  a  conciliation  officer  should 
not  be  appointed.     1972,  c.  103,  s.  2,  part. 

32. — (1)  Where,   after  bargaining  under  section   29,   the  Arbitration 
council  of  the  municipality  or,  where  there  is  a  board,  the 
board,  or  the  members  of  the  poUce  force  or,  where  there 
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Commence- 
ment and 
termination 
of 

arbitration 
proceedings 


Representa- 
tions by 
councils 


is  a  bargaining  committee,  the  bargaining  committee  is 
satisfied  that  an  agreement  cannot  be  reached,  it  may  by 
notice  in  writing  to  the  Sohcitor  General  and  to  the  other 
party  require  all  matters  in  dispute  to  be  referred  to  an 
arbitrator  designated  by  the  Solicitor  General. 

(2)  The  arbitrator  shall  commence  the  arbitration  pro- 
ceedings within  thirty  days  after  he  is  designated  and  shall 
deliver  the  decision  or  award  within  sixty  days  after  the 
commencement  of  the  arbitration  proceedings. 

(3)  Where  a  board  or  a  bargaining  committee  of  the 
board  is  a  party  to  proceedings  before  an  arbitrator,  the 
council  may,  when  authorized  by  resolution  thereof,  make 
or  have  made  on  its  behalf  representations  before  the 
arbitrator. 


Costs 


(4)  The  Arbitration  Commission  shall  pay  the  fees  of  the 
arbitrator  and  each  party  to  the  arbitration  shall  bear  its 
own  costs  incurred  in  the  proceedings  except  for  those 
costs  and  expenses  of  the  arbitration  for  matters  shared 
in  common,  which  shall  be  borne  equally  by  the  parties. 


.Application  of 
R.S.O,  1980. 
c.  25 


(S)  The  Arbitrations  Act  does  not  apply  to  an  arbitration 
under  this  section.     1972,  c.  103,  s.  2,  part. 


Deter- 
mination of 
disputes 


33.— (1)  Where, 

{a)  a  difference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  administra- 
tion of  an  agreement  made  under  section  29, 
30  or  31,  or  of  a  decision  or  award  of  an 
arbitrator  made  under  section  32 ;  or 

(b)  an  allegation  is  made  that  the  agreement  or 
award  has  been  violated, 


either  of  the  parties  may,  notwithstanding  any  grievance 
or  arbitration  procedure  established  by  the  agreement, 
notify  the  other  party  in  writing  of  its  desire  to  submit 
the  difference  or  allegation  to  an  arbitrator  and,  if  the 
recipient  of  the  notice  and  the  party  desiring  the  arbitration 
do  not  within  ten  days  agree  upon  a  single  arbitrator,  the 
appointment  of  a  single  arbitrator  shall  be  made  by  the 
Solicitor  General  upon  the  request  of  either  party,  and  the 
arbitrator  shall  commence  to  hear  and  determine  the 
difference  within  thirty  days  after  his  appointment  and 
shall  issue  a  decision  within  a  reasonable  time  thereafter, 
and  such  decision  is  final  and  binding  upon  the  parties. 
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(2)  Each    party    to    an    arbitration    under    subsection    (i)  costs 
shall   share   equally  the   cost   of  the   arbitration   proceedings 
and  the  cost  of  the  arbitrator. 

(3)  The  arbitrator  may,  and,  at  the  request  of  either  of^^o«^™e°' 
the  parties,  shall,  after  the  expiration  of  thirty  days  from 

the  date  of  the  delivery  of  the  decision,  or  of  the  date 
provided  in  the  decision  for  compliance,  whichever  is  the 
later,  file  in  the  office  of  the  Registrar  of  the  Supreme 
Court  a  copy  of  the  decision,  exclusive  of  the  reasons 
therefor,  in  the  form  prescribed  by  the  regulations,  where- 
upon the  decision  shall  be  entered  in  the  same  way  as  a 
judgment  or  order  of  that  court  and  is  enforceable  as  such. 
1972,  c.  103,  s.  2.  part. 

34.  Any  period  mentioned  in  section  29,  31,  32  or  33  niay^^J^° 
be  extended  by  agreement   of  the   parties.     1972,   c.    103,  ™ention^in 
s.  2,  part. 

33. — (1)  Even. ■  agreement  made  under  section  29  or  30  ^"d  ^^^^^^ 
every  decision  or  award  of  an  arbitrator  is  binding  uponWnding 
the   council   of   the   municipaUty,    the   board,    where   there 
is  a  board,  and  the  members  of  the  poUce  force,  other  than 
the  chief  of  pohce  and  any  deputy  chief  of  pohce.     1972, 
c.  103,  s.  3. 

(2)  Every  agreement,  decision  or  award  remains  in  effect ^^^^^^o^ 
until  the  end  of  the  year  in  which  it  comes  into  effect  and  etc. 
thereafter  remains  in  effect  until  replaced  by  a  new  agree- 
ment, decision  or  award. 

(3)  Notwithstanding  subsection  (2),  the  parties  to  an  agree-  Mem 
ment  may  provide  therein  or  at  any  time  before  a  decision 

or  award  is  made  with  respect  thereto  that  the  agreement 
and  any  such  decision  or  award  shall  remain  in  effect  until 
the  end  of  the  year  next  following  the  year  in  which  it 
comes  into  effect,  in  which  case  it  remains  in  effect  for  such 
jjeriod  and  thereafter  remains  in  effect  until  replaced  by  a 
new  agreement,  decision  or  award. 

(4)  Either  party  to  collective  bargaining  that  has  resulted  ^^I^jj^g^^g^ 
in   an    agreement,    decision    or   award   may    proceed   under  etc. 
sections  29,  30,  31  and  32  at  any  time  for  a  new  agreement, 
decision  or  award.     R.S.O.  1970,  c.  351,  s.  36  (2-4). 

36. — (1)  An    agreement,    decision    or    award    takes    effect  Effect  of 

agreement. 

upon  the  first  day  of  the  fiscal  period  in  respect  of  which  decision  or 
the  council  of  the  municipality  may  include  provision  in  its 
estimates  for  any  expenditures  incurred  in  the  agreement, 
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decision  or  award,  whether  such  day  is  before  or  after 
the  date  of  the  agreement,  decision  or  award,  unless  another 
day  is  named  in  the  agreement,  decision  or  award  in 
lieu  thereof. 

w*™  (2)  Where,    pursuant    to    subsection    (1),    another    day    is 

named  in  an  agreement,  decision  or  award  as  the  day 
upon  which  the  agreement,  decision  or  award  is  to  take 
effect  and  such  day  is  prior  to  the  first  day  of  the  fiscal  period 
in  respect  of  which  the  council  of  the  municipality  may 
include  provision  in  its  estimates  for  any  expenditures 
involved  in  the  agreement,  decision  or  award,  any  of  the 
provisions  involving  expenses  shall,  notwithstanding  the 
naming  of  such  day,  take  effect  from  the  first  day  of  such 
fiscal  period.     R.S.O.  1970.  c.  351,  s.  37. 


Provision  for 
expenditure 


37.  Where  a  request  in  writing  is  made  under  subsection 
29  (1)  during  a  year  ending  with  the  31st  day  of  December  and  no 
agreement,  decision  or  award  has  resulted  therefrom  at  the  time 
when  the  council  is  passing  its  estimates  in  the  year  next  following, 
the  council  shall  make  such  provision  as  in  its  opinion  is  adequate 
for  the  payment  of  any  expenditure  resulting  from  such  agree- 
ment, decision  or  award.     R.S.O.  1970,  c.  351,  s.  38. 


Ontario 

Police 

Arbitration 

Commission 

continued 


38. — (1)  The  commission  known  as  the  Ontario  Police  Arbi- 
tration Commission  is  continued  and  shall  be  composed  of  five 
members  appointed  by  the  Lieutenant  Governor  in  Council,  of 
whom  one  shall  be  designated  as  chairman  to  hold  office  during 
the  pleasure  of  the  Lieutenant  Governor  in  Council. 


Composition  (2)  Two  members  of  the  Arbitration  Commission,  other 
than  the  chairman,  shall  be  representative  of  police  govern- 
ing bodies  and  two  members,  other  than  the  chairman,  shall 
be  representative  of  members  of  police  forces. 


Term  of 
appoint- 
ments 


(3)  The  appointments  of  representatives  of  police  governing 
bodies  and  members  of  police  forces  shall  be  for  terms  of  two 
years,  and  representatives  are  eligible  for  reappointment. 


Full-time 
arbitrator 


(4)  There  shall  be  a  full-time  arbitrator  on  the  staff  of  the 
Arbitration  Commission  who  shall  be  appointed  by  the 
Solicitor  General  upon  the  recommendation  of  the  Arbitration 
Commission. 


staff 


(5)  Such   other   officers   and   employees   as   are   considered 
necessary  shall  be  appointed  to  the  staff  of  the  Arbitration 
R.S.O.  1980,    Commission  under  the  Public  Service  Act. 


C.  418 
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(6)  The   duties    and    functions   of   the   Arbitration    Com-  ^ctioMof 

mission  are  to,  Arbitration 

Commission 

(a)  maintain  a  register  of  arbitrators  available  for 
designation  by  the  Solicitor  General  under  this  Act; 

{b)  assist  arbitrators  by  making  the  administrative 
arrangements  required  for  the  conduct  of  arbitra- 
tions ; 

(c)  sponsor  the  publication  and  distribution  of  informa- 
tion in  respect  of  arbitration  processes  and  awards; 

{d)  sponsor  research  in  respect  of  arbitration  pro- 
cesses and  awards ; 

(e)  fix  the  fees  of  arbitrators  for  the  purposes  of 
section  33  and  determine  the  amount  that  shall 
be  deemed  to  be  the  fees  of  the  full-time  arbitrator 
on  the  staff  of  the  Arbitration  Commission  where 
he  acts  under  the  said  section,  which  amount  shall 
be  paid  to  the  Arbitration  Commission.  1972, 
c.  103,  s.  4,  part,  revised. 

39. — (1)  Where  a  council  or  board,  enters  into  an  agree-  Fuing 

-  ,  .  ,  agreements 

ment  m  respect  of  matters  referred  to  m  subsection  29  (2), 

the  council  or  board  shall  file  a  copy  of  the  agreement  with  the 

Arbitration  Commission. 

(2)  An  arbitrator  who  makes  an  award  or  decision  under  ^"^^^ 
section  32  or  33  shall  file  a  copy  of  the  award  with  the 
Arbitration  Commission.     1972,  c.  103,  s.  4,  pari. 

40.  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Arbitration  Commission  may  make  regulations, 

(a)  governing  the  conduct  of  arbitration  proceedings 
and  prescribing  procedures  therefor; 

{b)  prescribing  forms  and  providing  for  their  use. 
1972,  c.  103,  s.  4.  part. 


PART  III 

ONTARIO   POLICE   COMMISSION 

41. — (1)  The  commission  known  as  the  Ontario  Police  Com-  Ontario 
mission  is  continued  and  shall  be  composed  of  three  persons  who  commission 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council.  conUnued 
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(2)  The   Lieutenant   Governor  in   Council   may   designate 
one  of  the  members  of  the  Commission  to  be  chairman. 


Vacancies 


(3)  When  a  vacancy  occurs  on  the  Commission  from  any 
cause,  the  vacancy  may  be  filled  by  the  Lieutenant  Governor 
in  Council. 


Quorum 


(4)  Two  members  of  the  Commission  constitute  a  quorum 
whether  or  not  a  vacancy  exists  in  the  membership  of  the 
Commission. 


Meetings  (5j  jhe  Commission  shall  in  each  year  hold  such  meetings 

as  it  considers  appropriate  and  the  meetings  shall  be  open  to 
the  public  unless  otherwise  directed  by  the  Commission. 

?i5?i?*°'  (6)  All  orders,  consents,  certificates  and  other  documents 

orders,  ^    '  '  ' 

etc.  issued  or  made  by  the  Commission  shall  be  signed  by  the 

chairman  or  any  member  of  the  Commission,  and,  when 
purporting  to  be  so  signed,  shall  be  judicially  noticed 
without  further  proof.     R.S.O.  1970,  c.  351,  s.  40  (1-6). 


Annual 
report 


(7)  The  Commission  shall,  after  the  close  of  each  calendar 
year,  file  with  the  Solicitor  General  an  annual  report  upon 
the  affairs  of  the  Commission,  and  the  Solicitor  General 
shall  submit  the  report  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
R.S.O.  1970.  c.  351,  s.  40  (7);  1972,  c.  1,  s.  97  (2). 


how^'afd '  ^^^  ^^^  moneys  required  for  the  purposes  of  the  Commission 

shall    be    paid    out    of    the    moneys    appropriated    by    the 
Legislature  for  the  purpose.     R.S.O.  1970,  c.  351,  s.  40  (8). 


Functions  of 
Commission 


42. — (1)  It  is  the  function  of  the  Commission, 

(a)  to  maintain  a  system  of  statistical  records  and 
research  studies  of  criminal  occurrences  and  matters 
related  thereto  for  the  purpose  of  aiding  the  police 
forces  in  Ontario ; 

{b)  to  consult  with  and  advise  boards  of  commissioners 
of  police,  police  committees  of  municipal  councils 
and  other  police  authorities  and  chiefs  of  police  on 
all  matters  relating  to  police  and  policing; 

(c)  to  provide  to  boards  of  commissioners  of  police, 
police  committees  of  municipal  councils  and  other 
police  authorities  and  chiefs  of  police  information 
and  advice  respecting  the  management  and  opera- 
tion of  police  forces,  techniques  in  handUng  special 
problems  and  other  information  calculated  to  assist ; 
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(d)  through  its  members  and  advisers,  to  conduct  a 
system  of  visits  to  the  police  forces  in  Ontario; 

{e)  to  require  municipahties  to  provide  such  lock-ups 
as  the  Commission  may  determine; 

(/)  to  assist  in  co-ordinating  the  work  and  efforts  of  the 
poUce  forces  in  Ontario ; 

{g)  to  determine  whether  a  pxjlice  force  is  adequate  and 
whether  a  municipality  is  discharging  its  responsibil- 
ity for  the  maintenance  of  law  and  order; 

{h)  to  inquire  into  any  matter  regarding  the  designation 
of  a  village  or  township  under  subsection  2  (4)  and,  after 
a  hearing,  to  make  recommendations  therefor  to  the 
Solicitor  General; 

(t)  to  operate  the  Ontario  Police  College; 

(;')  subject  to  the  approval  of  the  Solicitor  General, 
to  establish  and  require  the  installation  of  an  inter- 
communication system  for  the  police  forces  in  Ontario 
and  to  govern  its  operation  and  procedures; 

{k)  to  conduct  investigations  in  accordance  with  the 
provisions  of  this  Act ; 

(/)  to  hear  and  dispose  of  appeals  by  members  of  pohce 
forces  in  accordance  with  this  Act  and  the  regulations ; 
and 

(m)  to  exercise  the  powers  and  perform  the  duties  con- 
ferred and  imposed  upon  it  by  this  Act.  R.S.O. 
1970,  c.  351,  s.  41  (1);  1972,  c.  1,  s.  97  (2). 

(2)  Subject  to  the  approval  of  the  Solicitor  General,  the^^^P™®"^ 
Commission  may,  by  order,  regulate  of  prohibit  the  use  of 
any  equipment  by  a  police  force  in  Ontario  or  its  members. 
R.S.O.  1970.  c.  351,  s.  41  (2) ;  1972,  c.  1,  s.  97  (2). 

PART  IV 

ONTARIO   PROVINCIAL   POLICE   FORCE 

43. — (1)  There  shall   be  a  Commissioner  of  the  Ontario  commis- 
Provincial    Police    Force    who   shall   be   appointed   by    the 
Lieutenant  Governor  in  Council.     R.S.O.  1970,  c.  351,  s.  42  (1). 

(2)  Subject  to  the  direction  of  the  Ontario  Police  Com-  ^"^If  *°** 
mission  as  approved  by  the  Solicitor  General,  the  Commissioner 
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Investiga- 
tions 


R.S.O.  1980, 
c.  411 


has  the  general  control  and  administration  of  the  Ontario 
Provincial  Police  Force  and  the  employees  connected  there- 
with.    R.S.O.  1970,  c.  351.  s.  42  (2);  1972,  c.  1,  s.  97  (2). 

(3)  The  Commission,  the  Commissioner  or  a  deputy  com- 
missioner may  hold  an  inquiry  into  the  conduct  of  any 
member  of  the  Ontario  Provincial  Police  Force  or  of  any 
employee  connected  therewith  and  upon  such  inquiry  it  or 
he  has  and  may  exercise  all  the  powers  and  authority  of  a 
commission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act.     R.S.O.  1970,  c.  351,  s.  42  (3);  1971,  c.  49,  s.  18. 


Commis- 
sioner to  be 
ex  officio 
provincial 
judge 


44. — (1)  Unless  otherwise  provided  by  order  in  council, 
the  Commissioner  is  ex  officio  a  provincial  judge  for  the 
Province  of  Ontario  and  he  has  and  may  exercise  and 
perform  the  powers  and  duties  of  a  provincial  judge,  and 
may  take  informations  and  issue  warrants  or  summonses 
in  any  city,  town,  county,  provisional  county  or  provisional 
judicial  district  or  other  locality  in  Ontario,  and  may  make 
the  same  returnable  in  the  city,  town,  county,  provisional 
county,  provisional  judicial  district  or  other  locality  in 
which  the  offence  charged  is  alleged  to  have  been  committed. 


Exercise  of 
jurisdiction 


R.S.O.  1980, 
c.  398 


(2)  The  jurisdiction  conferred  by  subsection  (1)  may  be 
exercised  by  the  Commissioner  notwithstanding  that  there  is 
in  the  locality  in  which  he  acts  a  provincial  judge  who, 
under  the  Provincial  Courts  Act  or  any  other  statute,  has 
jurisdiction,  exclusive  or  otherwise.  R.S.O.  1970,  c.  351, 
s.  43. 


Annual 
report 


O.P.P. 


Employees 


45.  The  Commissioner  shall,  after  the  close  of  each 
calendar  year,  file  with  the  Solicitor  General  an  annual  report 
upon  the  affairs  of  the  Ontario  Provincial  Police  Force,  and 
the  Solicitor  General  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     R.S.O.  1970,  c.  351 ,  s.  44 ;  1972,  c.  1 ,  s.  97  (2). 

46. — (1)  The  Ontario  Provincial  Police  Force  shall  consist  of 
the  Commissioner  and  such  other  officers  and  other  ranks  as  are 
appointed. 

(2)  There  may  be  appointed  such  employees  as  are  required 
in  connection  with  the  Force. 


Officers 


(3)  The  Lieutenant  Governor  in  Council  may, 
(a)  appoint  persons  to  be  officers ;  and 
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(6)  authorize  the  issue  of  a  commission  under  the  Great 
Seal  to  an  officer  upon  his  first  appointment  to  the 
rank  of  an  officer.     R.S.O.  1970,  c.  351,  s.  45. 

47. — (1)  It  is   the   duty  of  the   members  of  the   Ontario  Dutt(^of 
Provincial  Pohce  Force,  subject  to  this  Act  and  the  orders  of  of  Force 
the  Commissioner, 

(a)  to  perform  all  duties  that  are  assigned  to  constables 
in  relation  to  the  preservation  of  the  peace,  the 
prevention  of  crime  and  of  offences  against  the  laws 
in  force  in  Ontario  and  the  criminal  laws  of  Canada 
and  the  apprehension  of  criminals  and  offenders 
and  others  who  may  be  lawfully  taken  into  custody ; 

(6)  to  execute  all  warrants,  perform  all  duties  and 
services  thereunder  or  in  relation  thereto  that  may, 
under  the  laws  in  force  in  Ontario,  be  lawfully 
executed  and  performed  by  constables; 

(c)  to  perform  all  duties  that  may  be  lawfuUy  performed 
by  constables  in  relation  to  the  escort  and  con- 
veyance of  convicts  and  other  prisoners  and  mentally 
incompetent  persons  to  and  from  any  courts,  places 
of  punishment  or  confinement,  hospitals  or  other 
places ;  and 

{d)  generally  to  perform  such  duties  as  are  from  time  to 
time  assigned  to  them  by  the  Commissioner. 

(2)  Except  under  an  agreement  entered  into  under  section  ^l^"^^*** 
64,  the  Ontario  Provincial  Police  Force  shall  not  be  charged 
with  any  duties  under  or  in  connection  with  any  municipal 
by-laws.     R.S.O.  1970,  c.  351,  s.  46. 

48. — (1)  The  Commissioner  is  liable,  in  respect  of  torts  |^*^^ 
committed  by  members  of  the  Force  in  the  performance  or 
purp)orted  p)erformance  of  their  duties,  in  like  manner  as  a 
master  is  liable  in  respect  of  torts  committed  by  his  servants 
in  the  course  of  their  employment,  and  shall  in  respect  of  any 
such  torts  be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  The    Treasurer    of    Ontario    shall    pay    out    of    theP»^°**>y 
Consolidated  Revenue  Fund, 

(a)  any  damages  awarded  against  the  Commissioner  in 
any  proceeding  brought  against  him  by  virtue  of  this 
section  and  any  costs  incurred  by  him  in  any  such 
proceeding  so  far  as  not  recovered  by  him  in  the 
proceedings ;  and 
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{b)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  any  sum  required  in  connection  with  the 
settlement  of  any  claim  made  against  the  Com- 
missioner by  virtue  of  this  section.  R.S.O.  1970, 
c.351,s.  47. 


Aid  to 
dependants 


49.  The  Lieutenant  Governor  in  Council  may,  out  of 
moneys  appropriated  therefor  by  the  Legislature,  grant 
pecuniary  aid  or  other  assistance  for  the  benefit  of  the 
surviving  spouses  and  children  of  members  of  the  Ontario 
Provincial  Police  Force  who  are  killed  or  die  from  injuries 
received  or  from  illness  contracted  in  the  discharge  of  their 
duties.    1974,  c.  106,  s.  1. 


Service 
badges 


50. — (1)  The  Lieutenant  Governor  in  Council  may  provide 
for  the  granting  of  service  badges  to  the  members  of  the  Ontario 
Provincial  Police  Force  or  any  class  thereof  and  for  money 
allowances  to  be  paid  to  the  members  entitled  to  any  service 
badge. 


Allowances 


(2)  The  money  allowance  shall  be  deemed  to  be  part  of  the 
salary  of  the  member.     R.S.O.  1970,  c.  351,  s.  48. 


PART  V 


EMERGENCY  POLICE 


Interpre- 
tation 


51.  In   this   Part,   "member"   includes   an   auxiliary  mem- 
ber.    R.S.O.  1970,  c.  351,  s.  49,  revised. 


Appointment 
of  auxiliary 
police 


52. — (1)  An  authority  empowered  to  appoint  members  of 
a  police  force  may  appoint  auxiliary  members  in  a  number 
approved  by  the  Commission,  and  may  suspend  or  terminate 
any  such  appointment. 


Approval  of 
appoint- 
ment and 
notice  of 
termination 


(2)  The  appointment  of  an  auxiliary  member  of  a  police 
force  is  subject  to  the  approval  of  the  Commission,  and 
written  notice  of  the  suspension  or  termination  of  the 
appointment  of  an  auxiliary  member  shall  be  forthwith 
transmitted  to  the  Commission. 


Authority  (3)  Where  an  emergency  exists  or  where  the  members  of  a 

police  force  are  not  adequate  to  meet  a  special  occasion,  the 
chief  of  police  or  the  Commissioner,  as  the  case  may  be,  may 
authorize  auxiliary  members  of  the  force  to  perform  pohce 
duties,  and  while  so  authorized  an  auxiliary  member  becomes 
a  constable  and  has  authority  to  act  as  a  constable  of  the  force. 
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(4)  Every  authority  appointing  an  auxihary  member  of  a  °**^ 
pohce  force  shall  require  him  to  take  and  subscribe  to  an 
oath  in  a  form  prescribed  by  the  regulations.     R.S.O.  1970, 
€.351,8.50. 

53.  Subject  to  sections  33  and  34  of  the  National  Defence  Act  Resignations 
(Canada),  during  an  emergency  no  member  of  a  pohce  force ^|^^  ^^'°' 
having  jurisdiction  in  the  area  in  which  the  emergency  exists 

shall  resign  without  the  consent  of  the  Commissioner. 
R.S.O.  1970,  c.  351,  s.  51. 

54.  Where  an  emergency  exists,  the  Solicitor  General  may  Agreements 
make  agreements  with  the  Crown  in  right  of  Canada  or  of  tionai  police 
any  other  province  or  any  agency  thereof  for  the  provision  of 
additional  police  services  and,   upon   the  agreement   being 

made,  all  peace  officers  to  whom  the  agreement  relates  are 
authorized  to  act  as  constables  in  the  area  in  which  the 
emergency  exists.     R.S.O.  1970,  c.  351,  s.  52 ;  1972,  c.  l,s.  97  (2). 

-55.  The  relationship  between  a  member  of  a  police  force  ^^pmim-' 
and  the  body  that  employs  him  continues  for  the  purposes  of  ^^g^ 
the  Workmen's  Compensation  Act  as  if  this  Part  had  not  been  r  s  o.  i98o, 
passed.     R.S.O.  1970,  c.  351,  s.  53.  ^  "' 

PART  VI 

GENERAL 

56.  Every  chief  of  police,  other  police  officer  and  constable,  ^^^^^red 
except  a  special  constable  or  a  by-law  enforcement  officer,  has  to  act 
authority  to  act  as  a  constable  throughout  Ontario.     R.S.O.  omSSfo 
1970,  c.  351,  s.  54. 

57.  The  members  of  police  forces  appointed  under  Part  II,  ^weraof* 
except  assistants  and  civilian  employees,  are  charged  with  the  Sj^J^e  forces 
duty  of  preserving  the  peace,  preventing  robberies  and  other 

crimes  and  offences,  including  offences  against  the  by-laws  of 
the  municipality,  and  apprehending  offenders,  and  com- 
mencing proceedings  before  the  proper  tribunal,  and  prosecuting 
and  aiding  in  the  prosecuting  of  offenders,  and  have  generally  all 
the  powers  and  privileges  and  are  liable  to  all  the  duties  and 
responsiblities  that  belong  to  constables.  R.S.O.  1970,  c.  351, 
s.  55. 

58. — (1)  The  Ontario  Police  Commission  or  any  member  ^J^*^***" 
thereof  designated  by  the  chairman  may  investigate,  inquire 
into  and  report  ufx)n  the  conduct  of  or  the  performance  of  duties 
by  any  chief  of  police,  other  police  officer,  constable,  special 
constable  or  by-law  enforcement  officer,  the  administration  of 
any  pohce  force,  the  system  of  policing  any  municipality,  and 
the  f)olice  needs  of  any  municipality. 
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(a)  at  the  request  of  the  council  of  any  municipahty,  in 
which  case  the  municipality,  unless  the  Solicitor 
General  otherwise  directs,  shall  pay  the  cost  of  the 
investigation,  including  the  cost  of  reporting  and 
transcribing  the  evidence ;  or 

{b)  without  the  request  of  the  council  of  a  municipahty, 
in  which  case  the  cost  of  the  investigation,  including 
the  cost  of  reporting  and  transcribing  the  evidence, 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1970,  c.  351,  s.  56  (1);  1972.  c.  1.  s.  97  (2). 


ia<j|uiry  (2)  The  Commission  may  inquire  into  and  report  to  the 

amaigama-     SoHcitor  General  on  the  advisability  of  amalgamating  the 

police  forces   police  forces  of  any  two  or  more  municipalities  and  any 

question,  matter  or  thing  relating  thereto.    R.S.O.  1970,  c.  351, 

s.56(2);1972,c.  l,s.97(2). 


Powers  on 
Investiga- 
tion 

R.S.O.  1980, 
C.  411 


(3)  The  Commission  or  person  holding  an  investigation 
under  this  section  has  and  may  exercise  all  the  powers  and 
authority  of  a  commission  under  Part  -  II  of  the  Public 
Inquiries  Act,  which  Part  applies  to  the  investigation  as  if  it  were 
an  inquiry  under  that  Act.  R.S.O.  1970,  c.  351,  s.  56  (3);  1971, 
c.  49,  s.  18. 


Counsel 


(4)  The  Solicitor  General  may,  upon  the  request  of  the 
Commission,  appoint  counsel  to  assist  the  Commission  in  an 
inquiry  or  investigation  under  this  section.  R.S.O.  1970, 
c.  351,  s.  56  (4);  1972,  c.  l,s.97(2). 


Report  (5)  The   Commission   shall   communicate   its   report   of  an 

investigation  under  subsection  (1), 

(a)  to  the  Solicitor  General  upon  his  request  or  if  the 
Commission  considers  it  advisable ; 

(6)  to  the  council  or,  where  there  is  a  board,  the  board 
of  the  municipality  for  which  the  police  force  is 
maintained  upon  its  request  or  if  the  Commission 
considers  it  advisable ;  and 

(c)  to  such  other  persons  as  the  Commission  considers 
advisable.     R.S.O.  1970,  c.  351,  s.  56  (5) ;  1972,  c.  1. 

s.97(2). 


Inquiries  59. — (i)  The  Lieutenant  Governor  in  Council  may  direct 

the  Commission  to  inquire  into  and  report  to  the  Lieutenant 
Governor  in  Council  upon  any  matter  relating  to, 


I 
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(a)  the  extent,  investigation  or  control  of  crime ;  or 

{b)  the  enforcement  of  law, 

and  the  Lieutenant  Governor  in  Council  shall  define  the  scope  of 
the  inquiry-  in  the  direction.     R.S.O.  1970,  c.  351,  s.  57  (1). 

(2)  For  the  purpose  of  an  inquiry  under  this  section,  the  Powers  on 
Commission  has  and  may  exercise  all  the  powers  and  authority  of 

a  commission  under  Part  II  of  the  Public  Inquiries  Act,  which  R  s  o  i980, 

C.  4 11 

Part  applies  to  the  inquir>'  as  if  it  were  an  inquiry  under  that 
Act.     R.S.O.  1970,  c.  351,  s.  57  (2,  3),  revised. 

(3)  Upon  the  request  or  with  the  consent  of  a  witness  at  an  ^rt*"®^ 
inquiry   under   this   section,    his   evidence   shall   be   taken   in 
private. 

(4)  A  witness  under  this  section  has,  ^tnesses 

(a)  the  right  to  retain  and  instruct  counsel; 

(6)  the  remedies  by  way  of  habeas  corpus ,  or  in  the  nature  of 
certiorari,  prohibition,  mandamus  and  other  extraordi- 
nary remedies; 

(c)  every  protection   available  under  the  Evidence  Act  R  so.  i98o, 

*  •*  J  c.  145 

to  a  witness;  and 
id)  all  the  rights  of  a  witness  in  a  civil  court. 

(5)  Where  the  validitv  of  a  direction  under  subsection  (1)  or  stated 

case 

the  jurisdiction  of  the  Commission  or  the  validity  of  any 
decision,  order,  direction  or  other  act  of  the  Commission  is 
called  into  question  by  any  person  affected,  the  Commission, 
upon  the  request  of  such  person,  shall  state  a  case  in  writing 
to  the  Divisional  Court  setting  forth  the  material  facts. 

(6)  If  the  Commission  refuses  to  state  a  case,  any  person  i*«™ 
affected    may   apply   to    the    Divisional    Court   for   an    order 
directing  the  Commission  to  state  a  case,  and,  pending  the 
decision  of  the  stated  case,  no  further  proceedings  shall  be 
taken  by  the  Commission. 

(7)  Where  evidence  is  taken  in  private  under  subsection  (3),  q/ |^^|^e 
no   person,   without   the   consent   of  the   Commission,   shall  taken  in 
knowingly   disclose   any  evidence   so   taken   or  the   name   of 

any  witness  so  examined,  and  every  person  who  contravenes 
this  subsection  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
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Expenses  of 
provincial 
police, 
when  pay- 
able by 
municipality 


a  fine  of  not  more  than  $2 ,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.     R.S.O.  1970,  c.  351,  s.  57  (4-8). 

00.  The  chairman  of  the  Commission  may  authorize  one 
or  more  members  of  the  Commission  to  exercise  the  powers 
and  perform  the  duties  of  the  Commission  under  section  42 
or  59.     R.S.O.  1970,  c.  351,  s.  58. 

01.  The  Crown  attorney  may  request  the  services  of 
the  Ontario  Provincial  Police  Force  in  any  area  for  the 
policing  of  which  a  municipality  or  board  is  responsible  and 
the  cost  of  furnishing  such  services  shall  be  certified  by  the 
Crown  attorney  or  the  Commissioner  and,  unless  the  Solicitor 
General  otherwise  directs,  the  amount  so  certified  shall  be 
paid  by  the  municipality  to  the  Treasurer  of  Ontario  and 
may  be  deducted  from  any  grant  payable  out  of  provincial 
funds  to  the  municipality  or  recovered  with  costs  by  action 
in  any  court  of  competent  jurisdiction  as  a  debt  due  to  Her 
Majesty.     R.S.O.  1970,  c.  351,  s.  59  (1);  1972,  c.  1,  s.  97  (2). 


Municipality       (J  2. — (1)  A  board  or  council  responsible  for  the  policing 

may  request        ,  ....  ,,,  ,,  i,- 

assistance  of  of  a  municipality  or  part  thereof  may  by  resolution  request 
police '^  *  the  Commissioner  to  furnish  the  assistance  of  the  Ontario 
Provincial  Police  Force  in  maintaining  law  and  order  or 
investigating  any  offence  in  the  municipality  and  the  Com- 
missioner may  with  the  approval  of  the  Ontario  Police  Com- 
mission provide  such  assistance  as  he  considers  necessary. 
R.S.O.  1970,  c.  351,  s.  60  (1). 


Expenses, 
how  payable 


(2)  Where  such  assistance  is  provided  in  an  area  for  the 
policing  of  which  the  board  or  municipality  is  responsible, 
the  expense  incurred  shall  be  certified  by  the  Commissioner 
and,  unless  the  Solicitor  General  otherwise  directs,  the 
amount  certified  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario  and  may  be  deducted  from  any  grant 
payable  out  of  provincial  funds  to  the  municipality  or  re- 
covered with  costs  by  action  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  Her  Majesty.  R.S.O.  1970, 
c.  351,  s.  60  (2);  1972,  c.  1,  s.  97  (2). 


Municipal 

policing 

agreements 


Agreement 
forprovln- 
claf  police 
to  police 
munici- 
palities 


63.  The  board  or,  where  there  is  no  board,  the  council  of  a 
municipality  may  by  agreement  with  the  board  or,  if  none,  the 
council  of  another  municipality  provide  that  the  services  of  the 
members  of  the  police  force  of  the  first-mentioned  municipality 
shall  be  available  in  the  other  municipality  upon  such  terms  and 
conditions  as  are  set  forth  in  the  agreement.  R.S.O.  1970,  c.  351, 
s.  61. 

04. — (1)  The  Solicitor  General  may  enter  into  an  agree- 
ment with  the  council  of  any  municipality  for  the  policing 
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of  the  whole  or  any  part  of  the  municipality,  or  with  any 
company  for  the  policing  of  any  area,  by  the  Ontario  Pro- 
vincial Police  Force.  R.S.O.  1970,  c.  351,  s.  62  (1);  1972. 
c.  1.  s.  97  (2). 

(2)  In  municipalities  having  a  board,  no  agreement  shall  mentwcept 
be  entered  into  under  this  section  except  at  the  request  of  °fJ^^^^ 
the  board.     R.S.O.  1970,  c.  351,  s.  62  (2).  ° 

(3)  No  agreement  shall  be  entered  into  under  this  section  ^^^  of 
with  a  municipality  at  a  cost  that  is  less  than  the  aggregate  considered 
of  police  salaries  paid  by  the  municipality  or  where  in  the 
opinion  of  the  Solicitor  General  such  an  agreement  is  sought 

for  the  purpose  of  defeating  the  collective  bargaining  pro- 
visions of  this  Act.  R.S.O.  1970,  c.  351,  s.  62  (3);  1972, 
c.  1,  s.  97  (2). 

(4)  Where  an  agreement  has  been  entered  into  under  sub-  ^^^^^ 
section  (1),  the  members  of  the  Ontario  Provincial  Police 
Force  assigned  to  duty  in  the  municipality  or  area  are  charged 
with  the  duty  of  preserving  the  peace,  preventing  crime  and 
other  offences,  including  offences  against  the  by-laws  of  the 
municipality,  and  shall  perform  such  other  duties  as  are 
specified  in  the  agreement. 

(5)  The  moneys  received  from  a  municipality  or  company  t^°^i^i^ 
pursuant  to  an  agreement  entered  into  under  subsection  (1)  ConsoUdated 
shall  be  paid  into  the  Consolidated  Revenue  Fund.     R.S.O.  Fund 
1970.  c.  351,  s.  62  (4,  5). 

(6)  Where  a  municipality  is  entitled  to  receive  fines  or  the  Fines,  etc. 
proceeds  of  estreated  recognizances  because  of  prosecutions 
instituted  by  constables  appointed  by  the  council  or  by  a 
board  and  the  municipality  has  entered  into  an  agreement 

with  the  Solicitor  General  or  with  another  municipality  to 
furnish  police  services,  such  members  of  the  Ontario  Provincial 
Police  Force  or  of  the  police  force  of  the  other  municipality 
as  are  assigned  for  duty  under  the  agreement  shall,  for  the 
purposes  of  the  disposition  of  any  such  fines  or  proceeds,  be 
deemed  to  be  constables  of  the  first-mentioned  municipality. 
R.S.O.  1970.  c.  351,  s.  62  (6);  1972.  c.  1.  s.  97  (2). 

65.  Where   pursuant  to   section   64   the   Solicitor   General  when  board 

.  ,  ......  to  act  in 

enters  into  an  agreement  with  a  municipality  having  a  board,  advisory 
sections  14,  15,  16  and  17  do  not  apply,  but  the  board  shall  ^^^'^  ^ 
act  in  an  advisory  capacity  to  the  senior  officer  of  the  On- 
tario Provincial  Police  Force  in  the  municipality  and  to  the 
Solicitor  General  with  respect  to  the  policing  of  the  munici- 
pality.    R.S.O.  1970.  c.  351,  s.  63;  1972,  c.  1,  s.  97  (2). 


400 


Chap.  381 


POLICE 


Sec.  66  (1) 


o»ti»  60. — (1)  Every  person  appointed  to  be  a  chief  of  police, 

other  police  officer  or  constable  shall  before  entering  on  the 
duties  of  his  office,  and  every  special  constable  when  there- 
unto required,  take  and  subscribe  the  following  oath: 

I do  swear  that  I  will  well  and  truly  serve 

Her  Majesty  the  Queen  in  the  office  of  constable  {or  as  the  case  may  be) 

for  the of without 

favour  or  affection,  malice  or  ill-will;  and  that,  to  the  best  of  my 
power,  I  will  cause  the  peace  to  be  kejit  and  preserved,  and  prevent 
all  offences  against  the  persons  and  properties  of  Her  Majesty's 
subjects;  and  that,  while  I  continue  to  hold  the  said  office,  I  will,  to 
the  best  of  my  skill  and  knowledge,  discharge  all  the  duties  thereof 
faithfully  according  to  the  law.     So  help  me  God. 


CD. 


Sworn,  etc. 


Disposition 
of  oath 


(2)  The  oath  of  every  chief  of  police,  other  police  officer 
and  constable  of  a  municipal  police  force  shall  be  deposited 
in  the  office  of  the  clerk  of  the  municipality  or  of  the  secretary 
of  the  board  of  the  municipality  for  which  he  is  appointed. 
R.S.O.  1970,  c.  351,  s.  64. 


Canadian 
Forces, 
calling  out 


67.  The  expenses  of  and  incidental  to  the  calling  out  of 
The  Canadian  Forces  in  aid  of  the  civil  powers  shall  be  paid  by  the 
corporation  of  the  city  or  separated  town  wherein  their  services 
are  required,  and  in  the  case  of  other  municipalities  by  the 
county.     R.S.O.  1970,  c.  351,  s.  65. 


Policing 
beyond 
boundaries 
of  muni- 
cipality 


68.  A  municipality  having  an  interest  in  a  building  or 
area  beyond  the  boundaries  of  the  municipality  may  under- 
take and  agree  to  pay  the  whole  or  a  part  of  the  cost  of 
policing  such  building  or  area.     R.S.O.  1970,  c.  351,  s.  66. 


Speclsil 
constables 


69. — (1)  Subject  to  section  56,  a  county  court  judge,  a 
district  court  judge  or  a  provincial  judge  may,  by  written 
authority,  appoint  any  person  to  act  as  special  constable  for 
such  period,  area  and  purpose  as  he  considers  expedient. 


Appoint- 
ment by 
Commis- 
sioner 


(2)  The  Commissioner  may,  by  written  authority,  appoint 
any  person  to  act  as  a  special  constable  for  such  period, 
area  and  purpose  as  he  considers  expedient,  and,  notwith- 
standing section  56,  such  special  constable  may  be  authorized 
to  act  as  a  constable  throughout  Ontario. 


Approval  of 
Commission 


(3)  Every  appointment  as  a  special  constable  is  subject  to 
the  approval  of  the  Commission. 


Suspension 
or  termina- 
tion of 
services 


(4)  The  authority  who  has  appointed  a  special  constable, 
or  the  Commission,  may  suspend  or  terminate  the  services 
of  such  constable,  and  written  notice  of  the  suspension  or 
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termination  shall,  if  made  by  the  Commissioner  or  a  judge, 
be  forthwith  transmitted  to  the  Commission. 

(5)  Every  authority  appointing  a  special  constable  shall  2^i^ 
require  him  to  take  and  subscribe  an  oath  similar  to  that  set  constable 
out  in  subsection  66  (1).     R.S.O.  1970,  c.  351,  s.  67. 

7<).  The   council   of  anv   municipality   or   the   trustees   of  J^'^^i^^P*! 

•^        -  law  en- 

any  police  village  may  appoint  one  or  more  municipal  lawforcement 
enforcement  officers  who  shall  be  peace  officers  for  the  pur- 
pose of  enforcing  the  by-laws  of  the  municipality  or  police 
village.     R.S.O.  1970,  c.  351,  s.  68. 

71. — (1)  Ever\-   person,   including:  a   member  of  a   police  ^^^^^j^^ 
force,  who,  etc. 

(a)  causes  or  attempts  to  cause,  or  does  any  act 
calculated  to  cause,  disaffection  among  the  mem- 
bers of  a  police  force; 

(b)  induces  or  attempts  to  induce,  or  does  any  act 
calculated  to  induce,  a  member  of  a  police  force  to 
withhold  his  services  or  commit  a  breach  of  disci- 
pline; or 

(c)  being  a  member  of  a  police  force,  withholds  his 
services, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both.     R.S.O.  1970,  c.  351,  s.  69  (1). 

(2)  No  prosecution  shall  be  instituted  under  this  section  consent 
without  the  consent  of  the  Solicitor  General.     R.S.O.  1970, 

c.  351,  s.  69  (2);  1972,  c.  1,  s.  97  (2). 

(3)  Where  a  person   convicted  of  an   offence  under  sub-  J^jf^and®^* 
section  (1)  is  a  member  of  a  police  force,  he  shall,  forfeiture 

of  ngnts 

(a)  cease  to  be  a  member  and  shall  not  thereafter  be 
appointed  to  any  police  force;  and 

(6)  subject  to  any  agreement  with  or  by-law  of  the 
municipality,  forfeit  all  pension  rights  under  any 
pension  scheme  of  such  police  force  except  his  right 
to  receive  such  moneys  as  he  has  paid  into  any 
fund  under  the  scheme  with  interest  at  the  rate  pay- 
able under  the  scheme.  R.S.O.  1970,  c.  351, 
s.  69  (3). 
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Ontario  72. — (1)  The  policc  College  known  as  the  Ontario  PoHcc  Col- 

CoiieRe  lege  for  the  training  of  members  of  police  forces  is  continued. 

continued  R.S.O.    1970,  C.  351,  S.   70  (1). 

to'""rate°°        ^^^  ^^^  Commission  shall  operate  the  Ontario  Police  Col- 

couegre  lege   and   is   responsible   to   the   Solicitor   General   therefor. 

R.S.O.  1970,  c.  351,  s.  70  (2);  1972,  c.  1,  s.  97  (2). 

cadets  '^^'  ^"^  ^^^^^  °^  police  may,  subject  to  the  approval  of 

the  board  or,  where  there  is  no  board,  of  the  council,  ap- 
point persons  as  police  cadets  to  undergo  training,  and  police 
cadets  shall  be  deemed  to  be  members  of  the  f)olice  force. 
R.S.O.  1970,  c.  351,  s.  71. 


REGULATIONS 

Regulations        74. — (i)  xhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  for  the  government  of  police  forces  and  governing 
the  conduct,  duties,  suspension  and  dismissal  of 
members  of  police  forces; 

(b)  providing  for  the  payment  of  fees  and  expenses  to 
witnesses  at  hearings  in  connection  with  the  disci- 
pline of  police  officers; 

(c)  governing  the  qualifications  for  the  appointment  of 
persons  to  police  forces  and  for  their  promotion ; 

(d)  establishing  the  ranks  that  shall  be  held  by  members 
of  police  forces; 

(e)  prescribing  the  form  of  oath  that  shall  be  taken  by 
auxiliary  members  of  police  forces; 

(/)  prescribing  the  minimum  salary  or  other  remuner- 
ation and  allowances  to  be  paid  to  members  of 
police  forces; 

{g)  prescribing  the  minimum  remuneration  to  be  paid 
by  a  municipality  to  the  members  of  boards  who  are 
designated  by  the  Lieutenant  Governor  in  Council 
or  appointed,  by  the  Solicitor  General ; 

(h)  prescribing  the  minimum  number  of  members  of 
police  forces  that  shall  be  employed  either  upon  a 
basis  of  population,  area,  property  assessment,  or 
any  combination  thereof,  or  upon  any  other  basis; 
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{i)  governing  lock-ups  and  providing  for  their 
inspection ; 

(j)  prescribing  requirements  respecting  clothing  and 
equipment  to  be  furnished  by  municipalities; 

(k)  prescribing  courses  of  training  for  members  of  police 
forces ; 

(/)  providing  for  or  granting  financicd  aid  to  and  the 
administration  and  course  of  study  in  a  police  train- 
ing school ; 

(m)  prescribing  or  regulating  the  number  of  meetings  to 
be  held  by  boards  and  the  times  and  places  at  which 
they  are  to  be  held; 

(n)  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  and  made  by  police  forces  or  the  mem- 
bers thereof; 

(o)  prescribing  the  method  of  accounting  for  fees  and 
costs  and  other  money  that  comes  into  the  hands 
of  members  of  police  forces; 

(P)  respecting  any  matter  relating  to  the  Commissioner 
and  the  Ontario  Provincial  Police  Force  as  is  con- 
sidered necessary; 

(q)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1970,  c.  351.  s.  72  (1);  1972,  c.  1, 
s.  97  (2).  _ 

(2)  Any  regulation  made  under  the  authority  of  subsection  ^1^"°°* 
(1)  may  be  general  or  particular  in  its  application.     R.S.O.  g^j^j^ 
1970,  c.  351,  s.  72  (2). 


i 
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CHAPTER  382 


Policy  and  Priorities  Board 
of  Cabinet  Act 


1.  In  this  Act,  "Board"  means  the  Policy  and  Priorities  uoon^' 
Board  of  Cabinet.     1971  (2nd  Sess.).  c.  13,  s.  1. 

2.— (1)  There  shall  be  a  Policy  and  Priorities  Board  of  g^Jf  JSJ" 
Cabinet  which  shall  consist  of  the  Chairman  and  not  fewer  o°B5Srt"°° 
than   five   and   not   more   than   six   other  members  of  the 
Executive   Council   designated   from   time  to   time   by   the 
Lieutenant  Governor  in  Council. 

(2)  The  Premier  is  the  Chairman  of  the  Board.  Chairman 

(3)  The  Chairman  shall  preside  at  meetings  of  the  Board  ^^^'^^^J 
and  is  responsible  for  the  operation  and  administration  of  the  outies 
Board. 

(4)  When   the  Chairman  will  be  or  is  absent   from  any  ^^^^ 
meeting  he  may  appoint  a  member  of  the  Board  to  preside 

at  the  meeting  otherwise  the  members  present  at  the  meeting 
shall  appoint  a  member  to  preside  at  the  meeting. 

(5)  The  Secretary  to  the  Cabinet  shall,  from  among  the  staff 
persons  on  the  staff  of  the  Cabinet  office,  provide  the  Board 
with  such  staff  as  is  necessary  for  the  proper  conduct  of  the 
business  of  the  Board. 

(6)  The  Board  may  determine  its  rules  and  methods  of  pro-  P«>ce<ia" 
cedure  and  shall  keep  a  minute  book  in  which  proceedings 

shall  be  recorded. 

(7)  Three   members   of  the   Board   constitute   a   quorum.  Qaorum 
1971  (2nd  Sess.),  c.  13,  s.  2. 

3.  The  Board  shall  be-  the  committee  of  the  Executive  ^^  °^ 
Council  which  shall  develop,  review,  co-ordinate  and  advise 
on  policy  and  priorities  relating  to, 

{a)  the  overall  long-term  and  short-term  goals  of 
governmental  activity  in  relation  to  the  social  and 
economic  needs  of  the  Province  of  Ontario ; 
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(b)  the  general  outline  of  budgetary  and  fiscal  policy 
and  of  levels  of  taxation  and  priorities  among 
expenditure  programs  in  accordance  with  the  goals; 

(c)  recommendations  submitted  by  policy  field  com- 
mittees ; 

(d)  program  proposals  and  other  matters  referred  to  the 
Board ; 

{e)  the  periodic  reappraisal  of  existing  programs ;  and 

(/)  intergovernmental  relations.  1971  (2nd  Sess.),  c.  13, 
s.  3. 


Sec.  6  POUNDS  Chap.  383  407 


CHAPTER  383 
Pounds  Act 

1 .  Except  so  far  as  varied  by  any  by-law  passed  under  Scope  of  Act 
paragraphs  3  to  6  of  section  210  of  the  Municipal  Act,  this  Act  varied  by 

is    in    force    in   every   city,    town,    township   and   village    in  by-'aws 
Ontario.     R.S.O.  1970,  c.  353,  s.  1.  flS  ^^^' 

2.  The  owner  or  occupant  of  any  land  is  responsible  for  ^^^^^^^ 
any  damage  caused  by  any  animal  under  his  charge  and  others  for 
keeping   as    though    such    animal    were    his   own    property,  done 
and  the  owner  of  any  animal  not  permitted  to  run  at  large 

by  the  by-laws  of  the  municipality  is  liable  for  any 
damage  done  by  such  animal,  although  the  fence  en- 
closing the  premises  of  the  complainant  was  not  of  the 
height  required  by  such  by-laws.     R.S.O.  1970,  c.  353,  s.  2. 

3.  No  cattle,  goat,  horse,  sheep  or  swine  shall  be  allowed  ^^*^n 
to  run  at  large  in  any  part  of  a  provisional  judicial  district  at  large 
not  included  in  an  organized  municipality.     1975,  c.  67,  s.  2, 

part. 

4.  The  owner  of  any  cattle,  goat,  horse,  sheep  or  swine  °^i^i°^ 
running  at  large  contrar>-  to  section  3  is  liable  in  damages  ^'^^^^^''^^^ 
for  all  injuries  committed  by  such  animal  or  animals,   and  fine 

also  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $300.     1975,  c.  67,  s.  2,  part. 

5. — (1)  If  not  previously  replevied,  the  poundkeeper  shall  ^^j^jg 
impound    any    horse,    bull,    ox,    cow,    sheep,    goat,    pig    or  to  be 
other  cattle,  geese  or  other  poultry,  distrained  for  unlaw- 
fully running  at  large  or  for  trespassing  and  doing  damage,  de- 
livered to  him  for  that  purpose  by  any  person  resident  in 
his  division  who  has  distrained  the  same. 

(2)  If  the  owner  of  geese  or  other  pxjultry  refuses  or  Poultry 
neglects  to  prevent  the  same  from  trespassing  on  his 
neighbour's  premises  after  a  notice  in  writing  has  been 
served  upon  him  of  their  trespass,  he  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10.     R.S.O.  1970,  c.  353,  s.  6. 

6.  Where   an    animal   has   been   impounded,    the   pound-  cie"^t^ 
keeper    shall,    within    twenty-four    hours,    deliver    to    the  f^™^^^^ 
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clerk  of  the  municipality  a  notice  in  writing  containing 
a  description  of  the  colour,  age  and  natural  and  artificial 
marks  of  the  animal,  as  nearly  as  may  be.  R.S.O.  1970, 
c.  353,  s.  7. 


When  the 
common 
pound  is 
not  safe 


7.  When  the  common  pound  of  the  municipality  or 
place  wherein  a  distress  has  been  made  is  not  secure,  the 
poundkeeper  may  confine  the  animal  in  any  enclosed 
place  within  the  limits  of  the  poundkeeper's  division  within 
which  the  distress  was  made.     R.S.O.  1970,  c.  353,  s.  8. 


statement  of 
demand  to  be 
delivered 
to  pound- 
keeper  by 
impounder 


8. — (1)  The  person  distraining  and  impounding  the  animal 
shall,  at  the  time  of  the  impounding,  deposit  poundage 
fees,  if  demanded,  and  within  twenty-four  hours  thereafter 
deliver  to  the  poundkeejjer  duplicate  statements  in  writing 
of  his  demands  against  the  owner  for  damages,  if  any, 
not  exceeding  $20,  done  by  such  animal,  exclusive  of 
poundage  fees,  and  shall  also  give  his  written  agreement, 
with  a  surety  if  required  by  the  poundkeeper,  in  the 
following  form  or  in  words  to  the. same  effect; 


Form  of 
agreement 
with  pound 
keeper 


I  (or  we,  as  the  case  nuty  he)  do  hereby  agree  that  I  (or  we)  will 
pay  to  the  owner  of  the  (describing  the  animal),  by  me  (A.B.)  this 
day  impounded,  all  costs  to  which  the  owner  may  be  put  in  case 
the  distress  by  me  the  said  (A.B.)  proves  to  be  illegal  or  in  case  the 
claim  for  damages  now  put  in  by  me  the  said  (A.B.)  fails  to  be 
established. 


Release  of 
animal  on 
security 
being 
furnished 


(2)  The  owner  of  an  animal  impounded  is  entitled  to  it 
at  any  time  on  demand  made  therefor,  without  payment 
of  any  poundage  fees,  on  giving  satisfactory  security  to 
the  poundkeeper  for  all  costs,  damages  and  poundage  fees 
that  may  be  estabhshed  against  him.  R.S.O.  1970,  c.  353, 
s.  9. 


When 

animal  may 
be  retained 
by  distrainor 


9. — (1)  If  the  animal  distrained  is  a  horse,  bull,  ox, 
cow,  sheep,  goat,  pig  or  other  cattle,  and  if  it  is  distrained 
by  a  resident  of  the  municipality  for  straying  in  his 
premises,  instead  of  delivering  the  animal  to  the  pound- 
keeper,  he  may  retain  the  animal  in  his  own  possession, 
if  he  makes  no  claim  for  damages  done  by  the  animal  and 
duly  gives  the  notices  hereinafter  required. 


Noticeto  (2)  If  the  owner  is  known,   the  person  distraining  shall 

owner  if  ,,'.,.  ,  .       *^.  r     t       • 

known  forthwith    give    the    owner    notice    m    writing    of    having 

distrained  the  animal. 


notice  to  P).I^    the    owner    is    unknown,    the    person    distraining 

muiSo°i^  lit    ^^^^^'  within  forty-eight  hours,  dehver  to  the  clerk  of  the 


If  unknown 
notice  to 
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municipzdity  a  notice  in  writing  of  having  distrained  the 
animal  containing  a  description  of  its  colour,  age  and 
natural  and  cirtificial  marks,  as  nearly  as  may  be. 


k 


(4)  The    clerk    on    receiving    the    notice    shall    forthwith  ^uty 
enter  a   copy   thereof  in   a   book   to  be   kept   by   him   for  thereon 
that  purpose  and  shall  post  it  or  a  copy  thereof  in  some 
conspicuous  place  on  or  near  the  door  of  his  office  and  keep 

it  so  posted  for  at  least  one  week,  unless  the  animal  is 
sooner  claimed  by  the  owner. 

(5)  If  the  animal  or  animals  distrained  at  the  same  time  ^^^^^ 
is    or    are    of    the    value    of    $10    or    more,    the    distrainor  or  over 
shall   cause    a   copy   of   the   notice    to    be   published   in    a 
newspaper    in    the    county    or    district    once    a    week    for 

three  successive  weeks.     R.S.O.  1970,  c.  353,  s.  10. 

10.  If    an    animal    is    impounded,    notices    for    the    sale  Sale  after 
thereof  shall  be  given  by  the  poundkeep)er  or  person  who 
impounded  it  within  forty-eight  hours  afterwards,  but  no 

pig  or  poultry  shall  be  sold  until  after  four  clear  days, 
nor  any  horse  or  other  cattle  until  after  eight  clear  days, 
from  the  time  of  impounding  it.     R.S.O.  1970,  c.  353,  s.  11. 

11.  If  the   animal    is   a   pig,    goat   or   sheep    and   is   not  ;f  animal 
impounded  but  is  retained  in  the  possession  of  the  person  pounded, 

but  r6t>&iii6<l 

distraining  it,  the  notices  for  the  sale  thereof  shall  not 
be  given  for  one  month,  and,  if  the  animal  is  a  horse  or 
other  cattle,  the  notices  shall  not  be  given  for  two  months 
after  the  animal  was  distrained.     R.S.O.  1970,  c.  353,  s.  12. 

12.  The    notices    of   sale    shall    be    posted    up    for    three  N'oUcesof 

,  .  ,  .,  11-1  -ii  sale  unless 

clear  successive  days  in  three  public  places  m  the  mum-  redeemed 
cipality  and  shall  specify  the  time  and  place  at  which 
the  animal  will  be  publicly  sold,  if  not  sooner  replevied 
or  redeemed  by  the  owner  or  some  one  on  his  behalf, 
paying  the  penalty  imposed  by  law,  if  any,  the  amount 
of  the  injury,  if  any,  claimed  or  decided  to  have  been 
committed  by  the  animal  to  the  property  of  the  person 
who  distrained  it,  together  with  the  lawful  fees  and  charges 
of  the  poundkeeper  and  also  of  the  fence-viewers,  if  any, 
and  the  expenses  of  the  animal's  keeping.  R.S.O.  1970, 
c.  353,  s.  13. 

13.  Every  poundkeeper  and  every  person  who  impounds  ^o^  to  be 
or  confines,  or  causes  to  be  impounded  or  confined,  an  impounded 
animal  in  a  common  pound  or  in  an  open  or  close  pound, 

or  in  an  enclosed  place,  shall  daily  furnish  the  animal 
with  good  and  sufficient  food,  water  and  shelter  during 
the  whole  time  that  it  continues  impxjunded  or  confined. 
R.S.O.  1970,  c.  353,  s.  14. 
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Recovery  of 
expenses 


14. — (1)  Every  such  person  who  furnishes  an  animal 
with  food,  water  and  shelter  may  recover  the  value  thereof 
from  the  owner  of  the  animal  and  also  a  reasonable 
allowance  for  his  time,  trouble  and  attendance  in  the 
premises. 


Procedure 
for  recovery 


(2)  Such  value  and  allowance  may  be  recovered  with 
costs  by  summary  proceeding  before  the  provincial  offences  court 
in  whose  jurisdiction  the  animal  was  impounded  in  like  manner  as 
fines,  penalties  or  forfeitures  for  the  breach  of  a  by-law  of  the 
municipality  may  by  law  be  recovered  and  enforced  by  the  pro- 
vincial offences  court,  and  the  court  shall  ascertain  and  determine 
the  amount  of  such  value  and  allowance  when  not  otherwise  fixed 
by  law,  adhering,  so  far  as  possible,  to  the  tariff  of  poundkeeper's 
fees  and  charges  established  by  the  by-laws  of  the  municipal- 
ity.    R.S.O.  1970,  c.  353,  s.  15. 


other  mode 
of  enforcing 


15.  The  poundkeeper  or  person  so  entitled  to  proceed 
may,  instead  of  such  summary  proceeding,  enforce  the 
remuneration  to  which  he  is  entitled  in  the  manner  herein- 
after mentioned.     R.S.O.  1970,  c.  353,  s.  16. 


Procedure 
for  sale  and 
disposal  of 
proceeds 


Disputes 
regarding 
demand  for 
damages, 
how  deter- 
mined 


16.  If  it  is  proved  by  an  affidavit  sworn  before  a 
justice  of  the  peace  that  the  proper  notices  had  been  duly 
posted  and  published,  then,  if  the  owner  or  some  one  for 
him  does  not,  before  the  sale  of  the  animal,  replevy  or 
redeem  it,  the  poundkeeper  who  impounded  it  or,  if  the 
person  who  distrained  it  did  not  deliver  it  to  a  pound- 
keeper  but  retained  it  in  his  own  possession,  any  pound- 
keeper  of  the  municipality  may  publicly  sell  it  to  the 
highest  bidder  at  the  time  and  place  mentioned  in  the 
notices,  and,  after  deducting  the  penalty  and  the  damages, 
if  any,  and  the  fees  and  charges,  shall  apply  the  proceeds 
in  discharge  of  the  value  of  the  food  and  nourishment, 
loss  of  time,  trouble  and  attendance  so  supplied,  and  of 
the  expenses  of  driving  or  conveying  and  impounding  or 
confining  the  animal,  and  of  the  sale  and  attending  it,  or 
incidental  thereto,  and  of  the  damage  when  legally  claim- 
able, not  exceeding  $20,  done  by  it  to  the  property  of  the 
person  by  whom  or  at  whose  instance  it  was  distrained, 
and  shall  return  the  surplus,  if  any,  to  its  original  owner, 
or,  if  not  claimed  by  him  within  three  months  after  the 
sale,  the  poundkeeper  shall  pay  such  surplus  to  the  treasurer 
of  the  municipality.     R.S.O.  1970,  c.  353,  s.  17. 

17. — (1)  If  the  owner,  within  forty-eight  hours  after 
the  delivery-  of  the  statements  provided  for  in  section  8 
disputes  the  amount  of  damages  so  claimed,  the  amount 
shall  be  decided  by  the  majority  of  three  fence-viewers  of 
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the  municipality,  one  to  be  named  by  the  owner  of  the 
animal,  one  by  the  person  distraining  or  claiming  damages, 
and  the  third  by  the  poundkeeper. 

(2)  The  fence-viewers  or  any  two  of  them  shall,  within  ^^^^ 
twenty-four  hours  after  notice  of  their  appointment,  view  view  and 
the    fence    and    the    ground    upon    which    the    animal    was  damage 
found   doing   damage,    and   determine   whether   or   not    the 

fence  was  a  lawful  one  according  to  the  statutes  or  by-laws 
in  that  behalf  at  the  time  of  the  trespass  and  if  it  was 
a  lawful  fence,  or,  if  the  animal  was  one  not  permitted 
to  run  at  large  by  the  by-laws  of  the  municipality,  they 
shall  appraise  the  damages  committed,  and,  within  twenty- 
four  hours  after  having  made  the  view,  shall  dehver  to 
the  poundkeeper  a  written  statement  signed  by  at  least 
two  of  them  of  their  appraisement  and  of  their  lawful 
fees  and  charges. 

(3)  If,    in   the   case   of   an   animal   permitted   to   run   at  ^^^Jf^ 
large,   the  fence-viewers  decide   that   the   fence  was  not  a 

lawful  one,  they  shall  so  certify  in  writing  under  their 
hands,  together  with  a  statement  of  their  lawful  fees  to 
the  poundkeep)er,  who  shall,  upon  payment  of  all  lawful 
fees  and  charges,  deliver  such  animal  to  the  owner  if 
claimed  before  the  sale  thereof,  but,  if  not  claimed  or  if 
such  fees  and  charges  are  not  paid,  the  pwundkeeper, 
after  due  notice  as  required  by  this  Act,  shall  sell  the 
animal  in  the  manner  before  mentioned  at  the  time  and 
place  appointed  in  the  notices.     R.S.O.  1970,  c.  353,  s.  18. 

18.  If  a  poundkeeper  or  person   who  impounds  or  con-  Offence 
fines,   or  causes  to  be  impounded  or  confined,   an   animal 
refuses   or   neglects   to    provide    and   supply   it   with   good 

and  sufficient  food,  water  and  shelter,  he  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine,  for  ever>'  day  during 
which  he  is  so  in  default,  of  not  less  than  $1  and  not  more  than 
$4.     R.S.O.  1970,  c.  353,  s.  19. 

19.  Everv'  fence- viewer  who  neglects  his  dut\'  under  this  ^'*®™ 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 

$2.     R.S.6.  1970,  c.  353,  s.  20. 

20.  Everv  poundkeeper  and  every  person  who  distrains  statement 

"  to  D©  fllOQ 

an    animal    under   section    9    shall,    on    or   before    the    l5th  with  clerk 
day  of  January  in  every  year,  file  with  the  clerk  of  the 
municipality    a    statement    for    the    year    ending    on    the 
31st  day  of  December  next  preceding  showing, 

{a)  the  number  of  animals  impounded  or  distrained, 
as  the  case  may  be ; 
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Certifying 
statement 


Offence 


(6)  the    number    of    animals    sold    and    the    amounts 
received ; 

(c)  the   sum   received   as   poundage   fees   and   cost   of 
keep  by  the  poundkeeper  or  party  distraining; 

(d)  the  damages  paid  by  any  party; 

{e)  all  disbursements  and  to  whom  paid; 

(/)  any  receipts  and  expenditures  in  connection  there- 
with.    R.S.O.  1970,  c.  353,  s.  21. 

21.  The  statement  shall  be  certified  to  by  the  pound- 
keeper  or  the  person  distraining  as  a  true  and  accurate 
statement.     R.S.O.  1970,  c.  353,  s.  22. 

22.  Every  poundkeeper  or  other  person  required  to  file 
such  return,  who  neglects  or  refuses  to  file  it  on  or  before 
the  ISth  day  of  January  in  any  year,  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10.     R.S.O.  1970,  c.  353,  s.  23. 
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CHAPTER  384 
Power  Corporation  Act 

1.  In  this  Act,  unless  the  contrary  intention  apf)ears,  tatfoS"' 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(6)  "buildings"  includes  all  buildings,  structures  and 
works  that  the  Corporation  may  deem  necessary  for 
the  purposes  of  this  Act ; 

(c)  "chairman"  means  the  chairman  of  the  Board  and 
chief  officer  of  the  Corporation; 

id)  "Corporation"  means  the  body  corporate  referred  to  in 
section  2; 

(e)  "director"  means  a  member  of  the  Board; 

if)  "land"  means  real  property  of  whatsoever  nature  or 
kind,  and  includes  tenements,  hereditaments  and 
appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting 
land; 

(g)  "Minister"  means  the  Minister  of  Energy; 

(h)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant and  any  other  person  entitled  to  a  limited 
estate  or  interest  in  land  and  a  guardian,  com- 
mittee, executor,  administrator  or  trustee  in  whom 
land  is  vested ; 

(«)  "power"  includes  electrical,  pneumatic,  hydraulic, 
mechanical,  nuclear,  steam,  gas  or  other  power  and 
also  includes  energy ; 

0)  "president"  means  the  president  of  the  Corporation; 

(k)  "supply"  includes  delivery,  dealing  in,  and  sale; 

(/)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics; 
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(w)  "works"  includes  all  roads,  plant,  machinery,  build- 
ings, erections,  constructions,  installations,  materials, 
devices,  fittings,  apparatus,  appliances,  equipment 
and  other  property  for  the  development,  generation, 
transformation,  transmission,  conveying,  distribu- 
tion, supply  or  use  of  power ; 

(n)  if  a  power  is  conferred  or  a  duty  is  imposed  on  the 
Corporation  or  the  Board,  the  power  may  be  exercised 
and  the  duty  shall  be  performed  from  time  to  time 
as  occasion  requires.  R.S.O.  1970,  c.  354,  s.  1 ;  1973, 
c.  57,  s.  3. 

PART  I 

THE  CORPORATION 


Corporation  2 .  Ontario  Hydro  is  continued  as  a  body  corporate  and  shall  be 
composed  of  those  persons  who  from  time  to  time  comprise  its 
Board.     1973,  c.  57,  s.  4,  part,  revised. 

?f°Boa°rd"°°  3.— (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
poration consisting  of  a  chairman,  a  vice-chairman,  a  president 
and  not  more  than  ten  other  directors. 


Chairman 


(2)  The  chairman  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  for  a  term  not  exceeding 
five  years  and  may  be  reappointed  for  further  successive 
terms  not  exceeding  five  years  each. 


Directors  (3)  Each  of  the  directors,  other  than  the  chairman  and  the 

president,  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council  to  hold  office  for  a  term  not  exceeding  three  years 
and  may  be  reappointed  for  two  further  successive  terms  not 
exceeding  three  years  each. 


Vice- 
chairman 


(4)  The  vice-chairman  shall  be  designated  by  the  Board 
from  among  the  directors  appointed  by  the  Lieutenant 
Governor  in  Council. 


President 


(5)  The  Board  shall  appoint  the  president  who  shall  be 
employed  by  the  Corporation  upon  such  terms  of  employ- 
ment as  the  Board  considers  desirable. 


Remunera- 
tion 


(6)  The  chairman  and  the  other  directors  appointed  by  the 
Lieutenant  Governor  in  Council  shall  be  paid  such  remunera- 
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tion  and  expenses  by  the  Corporation  as  may  be  determined 
from  time  to  time  by  the  Lieutenant  Governor  in  Council, 
and  such  remuneration  and  expenses  shall  be  part  of  the 
administration  expense  of  the  Corporation. 

(7)  Notwithstanding  anything  in   the  Legislative  Assembly  ^^'*n 
Act,  the  appointment  of  any  director  of  the  Corporation  if  a  not  vacated 
member  of  the  Assembly,  shall  not  be  avoided  by  reason  R.s.o.  i98o, 
of  the  payment  to  him  or  the  acceptance  by  him  of  any  '^  ^^^ 
remuneration  or  expenses  under  this  Act,  nor  does  he  thereby 
vacate  or  forfeit  his  seat  or  incur  any  of  the  penalties  imposed 

by  that  Act  for  sitting  and  voting  as  a  member  of  the  Assembly. 

(8)  A  director  appointed  by  the  Lieutenant  Governor  in5^™'i^*^°' 
Council  may  be  removed  from  office  before  the  expiration  of  for  cause 
his  term  for  cause,  and  the  Lieutenant  Governor  in  Council 

may  appoint  any  person  in  his  stead  for  the  remciinder  of 
his  term.     1973,  c.  57,  s.  4,  part. 

4. — (1)  The  business  and  affairs  of  the  Corporation  are|22rt*°^ 
under  the  direction  and  control  of  the  Board  and  the  chair- 
man shall  preside  at  all  meetings  of  the  Board. 

(2)  Meetings  of  the  Board  shall  be  held  at  the  call  of  the  ^^^oiS.|^ 
chairman,  but  in  no  case  shall  more  than  one  month  elapse 
between  meetings  of  the  Board. 

(3)  The    chairman    shall    call    a    meeting    of    the    Board  bailing  of 
immediately  upon  being  requested  to  do  so  in  writing  by  a 
majority  of  the  other  directors. 

(4)  In  the  event  of  the  absence  of  the  chairman  and  theA^nceof 
vice-chairman  from  any  meeting  of  the  Board,  the  directors 
present  shall  elect  an  acting  chairman  who,  for  the  purpose 

of  the  meeting,  shall  act  as  and  have  all  the  powers  of  the 
chairman. 

(5)  A  majority  of  the  directors  for  the  time  being  con- Quorum 
stitutes  a  quorum  for  the  transaction  of  business  at  meetings 

of  the  Board.     1973,  c.  57,  s.  4,  part. 

5. — (1)  The    Board    may   pass   resolutions   regulating   its  ^oa'rd"'" 
proceedings,  specifying  the  powers  and  duties  of  the  officers 
and   employees   of   the   Corporation   and   generally   for   the 
conduct  and  management  of  the  business  and  affairs  of  the 
Corporation. 

(2)  The    Board    may   appoint    a   finance   committee   con-^^°ce.^^ 
sisting  of  the  chairman,  the  vice-chairman,  the  president  and 
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three  other  din-ctors  and  may  delegate  to  the  committee 
the  powers  of  the  Board  under  .sections  51  and  55,  subject 
to  the  r(,'stri(;ti(jns,  if  any,  imposed  irom  time  to  time  by  the 
Bfjard. 

wnnmiTtef'  ^'^^   Three  members  of  tfie  finance  committee,  of  whom  one 

shall  be  the  chairman  or  the  vice-chairman  or  the  president, 
constitute;  a  quorum  sufficient  for  the  exercise  of  all  the 
powers  of  the  committee.     1973,  c.  57,  s.  4,  part. 

tL^actTu^n  ^* — (^)  ^^^  chairman  shall  devote  his  whole  time  to  the 

time  performance  of  his  duties. 


Where 
office  of 
chairman 
vacant,  etc. 


(2)  If  the  office  of  chairman  is  vacant,  or  in  the  absence 
of  the  chairman  from  the  Province  or  during  his  incapacity 
to  act,  or  at  the  request  of  the  chairman,  the  vice-chairman 
shall  act  as  chairman  and  while  so  acting  has  all  the  powers 
and  shall  discharge  all  of  the  duties  and  functions  of  the 
chairman.     1973,  c.  57,  s.  4,  part. 


Officers  and 
employees 


7. — (1)  The  Corporation  may  appoint  and  employ  upon 
such  terms  as  it  approves  such  officers  and  employees  as  it 
considers  necessary  for  the  conduct  of  the  affairs  of  the  Cor- 
poration.    1973,  c.  57,  s.  5  (1). 


Apportion- 
ment of 
salaries  and 
expenses 


(2)  The  salaries,  remuneration  and  expenses  of  persons 
appointed  or  employed  by  the  Corporation,  as  well  as  any 
other  expenses  of  the  Corporation,  shall  be  apportioned  by 
the  Corporation  among,  and  are  chargeable  to,  the  various 
works  and  undertakings  carried  on  by  the  Corporation  upon 
which  such  persons  are  employed,  but  any  portion  of  such 
salaries,  remuneration  and  expenses  that  are  not  properly 
chargeable  to  such  works  or  undertakings  and  that  are  earned 
or  incurred  in  the  performance  of  work  or  services  other  than 
those  rendered  in  respect  of  works  or  undertakings  of  the 
Corporation  under  contract  with  municipal  corporations  are 
chargeable  to  and  payable  out  of  such  moneys  as  are 
appropriated  for  that  purpose  by  the  Legislature. 


Certain 
expenditures 
to  DC 

included  as 
part  of  cost 
of  supplying 
power 


(3)  Any  expenditure  heretofore  or  hereafter  incurred  by  the 
Corporation, 

(a)  for  works  or  services  in  carrying  out  the  directions 
of  the  Lieutenant  Governor  in  Council  or  for  which 
the  Corporation  has  had  other  proper  authority  and 
that  has  not  already  been  included  in  the  cost  of  power 
to  municipal  corporations  under  contract  with  the 
Corporation  but  that,  in  the  opinion  of  the  Corpora- 
tion, has  proved  or  may  ultimately  prove  beneficial 
to  municipal  corporations  under  contract  with  the 
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Corporation  for  a  supply  of  power,  or  to  munici- 
pal corporations  that  may  from  time  to  time  thereafter 
enter  into  such  contracts ; 

{b)  considered  necessary  or  desirable  by  the  Corporation 
in  the  interests  of  municipal  corporations  then  or 
that  may  thereafter  be  under  contract  with  the 
Corporation  for  a  supply  of  power,  in  carrying  on, 
promoting  or  extending  the  operations  of  the 
Corf)oration  in  connection  with  the  generation,  dis- 
tribution or  supply  of  power  or  for  any  work  or 
service  considered  by  the  Corporation  incidental 
thereto, 

may  be  included  by  the  Corporation  as  part  of  the  cost  of 
supplying  power  to  any  of  such  municipalities  and  shall  be 
apportioned  by  the  Corporation  as  provided  in  this  section 
and  section  75. 

(4)  The  apportionment  by  the  Corporation  of  such  salaries,  ^^^°^' 
remuneration  and  expenses  is  final.     R.S.O.    1970,   c.   354,  b«  final 

s.  7  (2-4) ;  1973,  c.  57,  s.  2. 

(5)  Every  director  and  every  officer  of  the  Corporation,  and  tfo®^"*^^" 
his  heirs,  executors  and  administrators,  shall  be  indemnified  and  officers  and 
saved  harmless  by  the  Corporation  from  and  against  all  costs,    ^'^^^ 
charges  and  expenses  that  he  sustains  or  incurs  in  or  about 

any  action,  suit  or  proceeding  that  is  brought,  commenced  or 
prosecuted  against  him  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  made,  done  or  permitted  by  him  in  or  about 
the  execution  of  the  duties  of  his  office  and  any  payments  made 
by  the  Corporation  with  respect  to  such  costs,  charges 
and  expenses  shall  be  part  of  the  administration  expense  of  the 
Corporation.     1973,  c.  57,  s.  5  (2). 

(6)  Neither  the  Province  of  Ontario  nor  the  Corporation  nor  Non-uabiuty 
any  director  thereof  shaU  incur  any  liability  by  reason  of  in  estimates, 
any  error  or  omission  in  any  estimate,  plan  or  specification 
prepared   or   furnished   by   the    Corporation.     R.S.O.    1970, 

c.  354,  s.  7  (6);  1973,  c.  57,  s.  5  (3). 

8.  The  fiscal  year  of  the  Corporation  is  the  period  from^^^^y®" 
the  1st  day  of  January  to  the  31st  day  of  December  in  the 

same  year.     R.S.O.  1970,  c.  354,  s.  9;  1973,  c.  57,  s.  2. 

9.  The   Corporation   shall,    after   the   close   of  each   fiscal  Annual 
year,  file  with  the  Minister  an  annual  report  upon  the  affairs 

of   the    Corporation   signed   by   the   chairman   or   the   vice- 
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chairman  of  the  Corporation  and  the  Minister  shall  submit 
the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembl\-  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session.     1973,  c.  57,  s.  7. 


Auditor 
accounts 


10. — (1)  The  accounts  of  the  Corporation  shall,  upon  the 
direction  of  the  Lieutenant  Governor  in  Council,  be  from 
time  to  time,  and  at  least  once  every  year,  audited  and 
reported  upon  by  an  auditor  or  auditors  named  in  the  direction 
of  the  Lieutenant  Governor  in  Council. 


Expenses 
of  audits 


(2)  The  expenses  of  such  audits  shall  be  fixed  by  the  Cor- 
poration, with  the  approval  of  the  Lieutenant  Governor  in 
Council,  and  are  payable  by  the  Corporation  as  part  of  the 
costs  of  administration  of  the  Corporation.  R.S.O.  1970, 
c.  354,  s.  11;1973,  c.  57,s.  2. 


^f^income°o'f         ^  ^ "   ^^^  income  of  the  Corporation  shall  be  applied  by  the 

Corporation     Corporation, 

(a)  to  meet  its  necessary  operating  expenses; 

{b)  to  the  preservation,  improvement,  supervision,  depre- 
ciation, repair,  maintenance  and  insurance  of  its 
works ; 

(c)  to  the  payment  of  the  remuneration  and  expenses 
of  the  directors  and  the  officers  and  others  employed 
by  the  Corporation ; 

{d)  for  the  operations  of  the  Corporation  under  sec- 
tions 57  and  69  and  to  meet  obligations,  charges  and 
expenses  arising  from  time  to  time  in  the  course  of 
such  operations ; 

{e)  to  meet  interest  expense  and  expenses  of  debt 
service  and  interest  credited  on  the  balances  remain- 
ing from  time  to  time  to  the  credit  of  reserve 
accounts  established  under  this  Act ; 

(f)  to  provide  reserves  authorized  by  sections  13,  14, 
15  and  16;  and 

{g)  to  such  other  purposes  as  are  authorized  or  required 
by   this   Act.      R.S.O.    1970.   c.    354,   s.    12;    1973, 

c.  57,  ss.  2,  8. 


General 
fund 


12.  All  special  funds  and  the  income  and  revenue  thereof 
and  all  moneys  and  revenues  that  now  are  in  or  hereafter 
come  into  the  hands  of  the  Corporation,  whether  as  agent, 
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trustee,  owner  or  otherwise,  form  one  fund  to  be  known 
as  the  general  fund,  and  the  Corporation  has  power  to  make 
any  and  all  expenditures  out  of  the  general  fund  for  the 
purposes  and  objects  of  the  Corporation  without  regard  to  the 
special  trusts  or  purposes  under  which  the  general  fund  or 
any  part  thereof  may  come  into  its  hands,  and  the  Corporation 
shall  account  for  and  pay  out  of  the  general  fund  all  moneys 
for  which  it  is  so  accountable.  R.S.O.  1970,  c.  354,  s.  13; 
1973,  c.  57,  s.  2. 

13. — (1)  The    Corporation    may    estabUsh    and    maintain  ^^,^^ 
reserve  accounts. 


accounts 


(a)  to  provide  for  the  depreciation,  reconstruction  and 
repair  of  works  constructed  or  operated  by  the  Cor- 
poration ; 

{b)  to  provide  a  reserve  as  insurance  against  loss  or 
damage  to  any  prop)erty  of  the  Corporation  or  loss  or 
damage  to  the  persons  or  property  of  others  caused 
by  or  arising  from  the  works  or  operations  of  the 
Corporation, 

and  may  place  to  the  credit  of  such  reserve  accounts  and 
expend,  use,  apply,  utilize  and  appropriate  therefrom  for  the 
purposes  of  this  section  such  amounts  as  are  in  the  opinion  of  the 
Corjxjration  sufficient  for  the  purposes  of  this  section. 

(2)  The  Corporation  may  place  to  the  credit  of  such  reserve  interest 
accounts  interest  at  such  rates  as  the  Corporation  considers 
equitable  and  just  up)on  the  balances  remaining  from  time 
to  time  to  the  credit  of  such  reserve  accounts.     R.S.O.  1970, 
c.  354,  s.  14;  1973,  c.  57,  s.  2. 

14. — (1)  The  frequency  standardization  reserv^e  account  ^^^^^y^_ 
may  be  maintained  on  the  books  of  the  Corporation  and  tion  reserve 
the  Corporation  may  place  to  the  credit  of  such  account, 

{a)  such  amounts  as  the  Corporation  collects  under  clause 

25  (e); 

{b)  such  amounts  as  may  be  made  available  for  the 
credit  of  this  account  under  subsection  69  (2); 

(c)  such  additional  amoimts  as  in  the  opinion  of  the 
Corporation  are  necessary  for  the  purposes  of  this 
section ; 

{d)  interest  at  such  rates  as  the  Corporation  considers 
equitable  and  just  upon  balances  remaining  from  time 
to  time  to  the  credit  of  the  account. 
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moneys  (^)  ^^y  °^  ^  °^  ^^^  amounts  at  the  credit  of  the  fre- 

quency standardization  reserve  account  may  be  used  in  the 
discretion  of  the  Corporation  for  meeting  any  expenditure  or 
costs  made  or  incurred  under  section  25,  27  or  28,  except 
expenditure  or  costs  made  or  incurred  in  respect  of  works 
held  by  it  under  section  83.  R.S.O.  1970,  c.  354,  s.  IS; 
1973.  c.  57,  s.  2. 

tion^an"'  ^^' — ^^^  ^^^    Stabilization    of    rates    and    contingencies 

oontingenoies  reserve  account  may  be  maintained  on  the  books  of  the 

FABOFVO 

Corporation,  and  the  CoriX)ration  may  place  to  the  credit 
of  such  account, 

(a)  such  amounts  as  the  Corporation  determines  and 
collects  for  the  purposes  of  this  section  from  its 
customers  and  such  other  amounts  as  are  in  its 
opinion  sufficient  for  the  purposes  of  this  section; 

{b)  interest  at  such  rates  as  the  Corporation  considers 
equitable  and  just  upon  balances  remaining  from 
time  to  time  to  the  credit  of  the  account. 

Mem  (2)  Any  or  all  of  the  moneys  in  the  stabilization  of  rates 

and  contingencies  reserve  account  may  be  used  in  the  dis- 
cretion of  the  Corporation  for  determining,  and  for  adjusting 
and  apportioning,  including  making  equitable  and  stabilizing, 
the  amounts  payable  to  the  Corporation  by  persons  or  muni- 
cipal corporations;  and  to  meet  any  expenditures  or  costs 
caused  by  or  arising  from  injury  to,  or  destruction,  obsol- 
escence or  loss  of  use  of  any  works  or  other  property  of 
the  Corporation;  and  to  meet  other  contingencies  arising  in 
the  operations  of  the  Corporation;  and  to  provide  for  such 
part  of  the  cost  of  properties  to  be  acquired  or  that  have  been 
acquired  as  is  not  allocated  to  specific  works;  and  to  meet 
the  costs  and  expenses  incurred  by  the  Corporation  that,  in  the 
opinion  of  the  Corporation,  are  for  the  protection  or  advance- 
ment of  the  interests  in  the  undertakings  under  its  super- 
vision or  control  and  that  are  not  properly  chargeable  to 
any  person  or  specific  municipal  corporation  to  which  the 
Corporation  supplies  power.  R.S.O.  1970,  c.  354,  s.  16; 
1973,  c.  57,  s.  2. 

Sinking  jg^  'j'jjg  Corporation  shall  set  apart  annually  £is  a  sinking 

fund, 

(a)  such  sums  as  are  received  by  the  Corporation  from 
municipal  corporations  under  clause  75  (c),  and  section 
76,  and  such  sums  as  are  appropriated  by  the  Corpora- 
tion for  sinking  fund  purposes  out  of  the  revenues 
received  from  the  supply  of  power  under  section  69  to 
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persons  within  the  area  of  a  municipal  corporation  that 
has  contracted  with  the  Corporation  for  a  supply  of 
power  at  cost; 

(6)  such  sums  as  are  appropriated  by  the  Corporation 
for  sinking  fund  purposes  out  of  the  revenues 
received  from  the  supply  of  power  in  the  rural 
power  district ; 

(c)  such  sums  as  are  appropriated  by  the  Corporation 
for  sinking  fund  purposes  for  the  repayment  of  any 
indebtedness  incurred  or  assumed  by  the  Corporation 
in  respect  of  the  cost  of  administrative  service  build- 
ings and  equipment,  and  for  the  restoration  of  any 
reserve  or  other  funds  of  the  Corporation  utilized 
for  the  payment  of  the  cost  thereof.  R.S.O.  1970, 
c.  354,  s.  17;  1973,  c.  57.  s.  2. 

17.  All  funds  set  apart  by  the  Corporation  as  a  sinking  ^^^i^^^ion 
fund  under  section  16  shall  be  used  or  employed,  ^et  apart  as 

'^     -^  sinking  fund 

(a)  towards  repayment  of  advances  made  by  Ontario  to 
the  Corporation  and  towards  the  retirement  of  other 
indebtedness  incurred  or  assumed  by  the  Corporation ; 

(6)  to  restore  reserves  or  other  funds  of  the  Corpora- 
tion utilized  for  the  payment  of  the  cost  of  works; 
and 

(c)  to  purchase  for  sinking  fund  purposes,  and  from  time 
to  time  vary,  securities  that  the  Corporation  is  au- 
thorized to  purchase  under  section  19.  R.S.O.  1970, 
c.  354,  s.  18;  1973,  c.  57,  s.  2. 

18.— (1)  The  Lieutenant  Governor  in  Council  may  auth-  S^'n*?^?®" 
orize  the  Corporation  to  postpone  the  collection  or  setting  ^'^^"g  ^"^^ 
apart  of  any  sums  on  sinking  fund  account  to  provide  for 
the  cost  of  any  works  newly  constructed,  acquired  or  per- 
formed for  such  period,  not  exceeding  ten  years,  as  is  con- 
sidered advisable. 

(2)  For  the  purposes  of  this  section,  "works",  in  addition  ^^f^"^ 
to  the  meaning  given  to  it  in  section  1,  includes  preliminary 
reports,  surveys,  investigations,  engineering,  accounting  or 
organization  work  or  service,  or  any  other  work  or  service  in 
connection  with  or  incidental  to  any  proposed  construction 
or  development.  R.S.O.  1970,  c.  354,  s.  19;  1973,  c.  57, 
s.  2. 

1 9. — (1)  The  Corporation,  whenever  it  considers  it  advisable  ^^Snls'"*"* 
for  the  sound  and  efficient  management  of  its  general  fund, 
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may  from  time  to  time,  in  its  discretion  and  on  such  terms 
and  conditions  as  it  may  consider  advisable,  purchase, 
acquire,  hold  and  sell  or  otherwise  dispose  of  any  of  the 
following  securities : 

1.  The  bonds,  debentures  or  other  evidences  of  indebt- 
edness of  or  guaranteed  by  the  Government  of  Canada 
or  Ontario  or  any  other  province  of  Canada. 

2.  The  bonds,  debentures  or  other  evidences  of  indebt- 
edness of  the  United  States  of  America. 


R.S.O.  1980, 
c.  218 


The  bonds,  debentures  or  other  evidences  of  indebt- 
edness of  corporations  referred  to  in  clauses  388  (1)  (c), 
(^)»  (/).  (g )» (i )  and  (k )  oi  the  Insurance  Act  and  in  which 
joint  stock  insurance  companies  may  invest  their  funds. 


1980-gl, 
c.  40  (Can.) 


4.  The  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments 
issued  or  endorsed  by  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies  or  by  any  other 
bank  which  is  supervised  or  examined  by  the  central 
bank  or  other  governmental  authority  having  sup)er- 
vision  over  banks  in  the  jurisdiction  in  which  the 
bank  carries  on  business. 


R.S.O.  1980, 
c.  249 


5.  The  guaranteed  investment  certificates  of  any  trust 
company  that  is  registered  under  the  Loan  and 
Trust  Corporations  Act.  R.S.O.  1970,  c.  354,  s.  20 
(1);  1973,  c.  57,  ss.  2,  9  (1). 


Deiwsitof  (2)  The  Corporation  may  deposit  from  time  to  time  any 

part  of  its  general  fund  in  any  chartered  bank  of  Canada, 
in  any  trust  company  or  loan  corporation  that  is  registered 
under  the  Loan  and  Trust  Corporations  Act  or  in  any  other 
bank  that  is  supervised  or  examined  by  the  central  bank  or 
other  governmental  authority  having  supervision  over  banks 
in  the  jurisdiction  in  which  the  bank  carries  on  business 
on  such  terms  and  conditions  and  for  such  periods  as  the 
Corporation  may  consider  expedient.   1973,  c.  57,  s.  9  (2). 


Fnilfrance"**        ^^' — ^^^  ^^^  Pension  and  Insurance  Fund  of  Ontario  Hydro, 
Fund  in  this  section  called  the  fund,  is  continued  for  the  payment  of 

benefits  by  way  of  pensions  or  superannuation  allowances  to,  or 
allowances  upon  the  death  or  disability  of,  such  employees  of  the 
Corporation  as  the  Corporation  may  determine  in  accordance 
with  this  section  and  any  regulations  made  under  this  section,  and 
for  the  purposes  of  this  section,  "employee"  includes  any  member 


I 
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or  director  of  the  Corporation  who  contributes  or  has  contributed 
to  the  fund  and  any  person  in  the  employ  of  the  Corporation  on  or 
after  the  1st  day  of  November,  1947.  1973,  c.  57,  s.  10  (1), 
revised. 

(2)  The  fund  shall  consist  of  the  moneys,  securities  and  ^^^p^^*"°° 
other  assets  in  or  credited  to  the  fund  in  accordance  with 

law  and  such  amounts  as  are  contributed  thereto  by  the 
Corporation  and  its  employees. 

(3)  The  contributions  of  the  employees  towards  the  cost  of  buSonsof 
the  benefits  mentioned  in  subsection  (1)  shall  be  as  prescribed  employees 
by  the  regulations  made  under  this  section  and  be  paid  into 

the  fund  in  accordance  therewith. 

(4)  The  Corporation  shall  contribute  towards  the  cost  of  the  bSwJnsof 
benefits    mentioned    in    subsection    (1)    the    amount    of    the  corporation 
difference  between  the  amount  of  the  contributions  of  the 
employees  and  the  amount  of  the  cost  of  the  benefits  as 
determined  by  actuarial  valuations. 

(5)  The  Corporation  may  enter  into  agreement  with  one  or^"*'*'"*"*^ 
more  insurers  licensed  under  the  Insurance  Act,  for,  c.  218 

(a)  providing  insurance  by  way  of  death  or  disability 
benefits  for  such  employees  of  the  Corporation  as  the 
Corporation  may  determine  in  accordance  with  this 
section  and  any  regulations  made  under  this  section ; 
and 

(b)  payment  by  the  Corporation  of  the  cost  of  the 
benefits  mentioned  in  clause  (a), 

and  the  cost  referred  to  in  clause  (b)  shall  be  charged  by  the 
Corporation  against  the  fund.  R.S.O.  1970,  c.  354,  s.  21 
(2-5) ;  1973,  c.  57,  s.  2. 

Ontario 

(6)  The  Ontario  Hvdro  Pension  and  Insurance  Plan  is  con-Hvciro 
tinued.     1973,  c.  57,  's.  10  (2).  .Kance"'' 

'Plan 

(7)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  RegTUations 
Council,  the  Corporation  may  make  regulations  with  respect 

to  the  Ontario  Hydro  Pension  and  Insurance  Plan,  in  this 
subsection  called  the  "plan", 

(a)  prescribing  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  the  plan,  the  time  at  which 
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membership  shall  commence,  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  the  plan; 

(b)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or  to 
either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  the  plan ; 

(c)  prescribing  the  period  of  employment  with  the  Cor- 
poration alone,  or  with  a  previous  or  subsequent 
employer  and  the  Corporation,  that  constitutes  ser- 
vice for  the  purpose  of  determining  pension  benefits ; 

id)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  prescribing  the  terms  and 
conditions  upon  which  pension  benefits  under  the 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement ; 

(e)  prescribing  the  persons  who  may  receive  benefits 
under  the  plan; 

if)  prescribing  the  contributions  to  the  fund  by  em- 
ployees and  the  rate  or  rates  at  which  interest  shall 
be  calculated  when  payments  are  made  out  of  the 
fund  of  any  such  contributions  and  of  any  contri- 
butions to  either  of  the  funds  superseded  by  the 
fund ; 

(g)  prescribing  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

ih)  prescribing  the  payments  to  be  made  from  the  fund, 
or  by  an  insurer,  upon, 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  p)ersons  to  whom,  such  payments  shall  be 
made; 
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(i)  providing  for  payment  out  of  the  fund  of  the  cost 
of  any  benefits  provided  under  any  agreement 
referred  to  in  subsection  (S); 

(J)  prescribing  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  sec- 
tion. R.S.O.  1970,  c.  354.  s.  21  (6);  1973,  c.  57. 
ss.  2.  10  (3,  4). 

(8)  The  fund  shall  be  maintained  and  administered  by  the  co^^^tion 
Corporation,  and  the  cost  to  the  Corporation  of  maintaining  chargeable  to 

»  *  °  adnunis- 

and  administering  it  shall  be  deemed  to  be  part  of  the  cost  tration 

of  the  administration  of  the  Corporation  and  is  chargeable 

accordingly,  and  the  Corporation  may  invest  in.  purchase, 

acquire,  hold  and  sell  investments  and  loans  authorized  by 

the  Pension  Benefits  Act   and  any  regulations  made   there-  R so.  i980, 

under. 

(9)  The  interest  of  any  person  in  the  fund  or  in  any  benefit  attachment, 
payable  therefrom  is  not  subject  to  garnishment,  attachment  etc. 

or  seizure  or  any  legal  process  and  is  not  assignable.  R.S.O. 
1970,  c.  354.  s.  21  (7.  8);  1973,  c.  57.  s.  2. 

21.  The  Corporation,  with  the  approval  of  the  Lieutenant  ^^oy^ 
Governor  in  Council,   may  enter  into  agreement  with  any  ?iay^, 

...  .  ■'.    .  r  T       /-  •        included 

municipal  corporation  receiving  power  from  the  Corporation  in  fund 

for  including  in  the  fund  mentioned  in  section  20  employees 

of   any   commission    established    under    the    Public    Utilities  R so.  i980, 

c   423 

Act,  or  under  this  Act,  for  the  management  and  control  of 
works  for  the  distribution  of  power  in  the  municipality, 
upon  such  terms  as  to  the  contribution  by  the  municipal 
corporation  and  otherwise  as  is  considered  exp)edient.  R.S.O. 
1970.  c.  354,  s.  22;  1973,  c.  57,  s.  2. 

REPORT  ON  WATER  POWERS 

22.  Whenever   required    by   the   Lieutenant   Governor   in  ^J^^^°° 
CouncU,    the   Corporation   shall   inquire   into,   examine   and  o°  water 

'^  •    -1  •       ^  •  T  powers,  etc 

investigate  water  powers  or  water  privileges  m  OntcUio  and 
report  upon  the  value  and  capacity  thereof,  with  such  other 
information  as  the  Lieutenant  Governor  in  Council  may 
require.     R.S.O.  1970,  c.  354.  s.  23;  1973.  c.  57.  s.  2. 

ACQUISITION  OF  PROPERTIES 

23. — (1)  The  Lieutenant  Governor  in  Council  may  auth-  ^^^^^^ 
orize  the  Corporation  at  any  time  and  from  time  to  time  corporation 
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to  cir(juin'  by  purchase,  lease,  or  in  any  other  manner,  or 
without  the  consent  of  the  owner  thereof  to  enter  upon, 
take  possession  of,  expropriate  anci  use,  any  land,  lake,  river, 
stream  or  other  body  of  water  or  watercourse,  and  tem- 
porarily or  permanently  to  divert  or  alter  the  boundaries  or 
course  of  any  lake,  river,  stream  or  other  body  of  water  or 
watercourse,  or  raise  or  lower  the  level  of  the  same  or  fiood 
or  overflow  any  land. 


beTveiTto  (^)   ^"   particular,   but   without   limiting  the  generality  of 

Corporation,  sub.section  (1),  the  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Corporation,  may  authorize  the  Cor- 
poration to, 


to  acquire 
lands, 
waters, 
powers  and 
works 


acquire  by  purchase,  lease  or  otherwise,  land,  waters, 
water  privileges,  water  powers,  buildings  and  works 
used  for,  or  adapted  or  useful  for,  or  capable  of 
being  used  or  made  useful  for  generating,  trans- 
forming, transmitting,  distributing  or  selling  power; 
enter  upon,  take  possession  of,  expropriate,  acquire 
and  use  any  such  land,  waters,  water  privileges, 
water  powers,  buildings  and  works  without  the  con- 
sent of  the  owner  thereof,  or  of  any  person  in  any 
manner  entitled  to  any  right,  title,  interest,  claim  or 
demand  thereto  or  therein ;  and  have  and  hold  them 
however  acquired  or  obtained,  and  develop,  utilize, 
use,  maintain,  operate  and  improve  them  for  any  of 
the  purposes  of  this  Act ; 


to  acquire 
assets  and 
undertaking 
of  com- 
panies 


(b)  acquire  by  purchase  the  whole  or  any  part  of  the 
property,  assets  and  undertaking  of  any  corporation 
engaged  in  the  production  or  sale  of  power,  including 
shares  held  or  owned  by  the  corporation  in  any  other 
company  or  companies  of  any  kind  or  nature  what- 
soever, and  to  acquire  the  whole  or  any  part  of  the 
properties,  assets  and  undertakings  of  such  other 
company  or  companies  and  to  hold,  develop,  utilize, 
use,  maintain,  operate  and  improve  any  property  or 
properties  so  acquired; 


to  acquire 
and  construct 
works  for 
production 
and  use  of 
power 


(c)  generate  and  produce  power  at  places  in  Ontario  by 
the  use  of  water,  coal,  steam  or  oil,  or  by  any 
other  means,  and  transform,  transmit,  make  avail- 
able for  use,  distribute,  deliver,  sell,  supply  and 
generally  use  for  the  purposes  of  the  Corporation 
such  power  and  connect  the  works  constructed  or 
installed  for  these  purposes  with  any  other  power 
works  and  with  anv  system ; 
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id)  for  the  purposes  of  clause  (c)  acquire  by  purchase  ^*^|^^j 
lease  or  otherwise,  hold,  improve  and  use  real  and  and  personal 
personal  property,  acquire  by  purchase  or  otherwise  the  genera- 
water,  coal,  steam,  oil  and  other  supplies,  and  con- of ^^r*^^ 
struct,  maintain  and  operate  works,  including  without 
limiting  the  generality  of  the  foregoing,  development 
works,  generating  plants,  transformer  stations,  trans- 
mission lines,  switching  and  regulating  works,  distri- 
bution lines,  access  and  other  roads,  and  all  other 
equipment,  plant  and  works  and  things  required  for 
or  incidental  to  any  of  such  purposes; 

{e)  acquire  by  purchase,  lease  or  otherwise,  lands,  works,  wor^'^ 
waters,  water  privileges  and  water  powers  upon  orpr°^^^?^ 
adjacent  to  the  boundary  line  between  Ontario  and 
any  other  province  and  situate  in  Ontario,  or  in 
such  other  province,  or  partly  in  one  and  partly  in 
the  other  of  them,  and  erect,  construct,  maintain 
and  operate  upon  any  lands  so  acquired,  works  for 
the  generation,  transformation  and  transmission  of 
power,  and  enter  into  agreements  with  the  Crown  in 
right  of  such  other  province  or  with  any  commis- 
sion appointed  by  the  Lieutenant  Governor  in  Council 
of  such  other  province  or  otherwise  lawfully 
appointed  or  any  other  person  interested  in  or  affected 
by  such  works  as  to  the  terms  and  conditions  upon 
which  such  works  shall  be  constructed  and  operated 
and  any  rights  so  acquired  be  exercised ; 

{/)  acquire  by  purchase  in  the  open  market  or  other-  ^^^'ija* 
wise  shares  or  stock  of  any  company  owning  or  compMiies 
controlling  any  such  lands,  waters,  water  privileges,  on  such 
water  powers  or  works ; 

(g)  construct,  maintain  and  operate,  and  acquire  by  pur-  ^^^^ 
chase,  lease  or  otherwise,  or  without  the  consent  of  transmitting 
the  owner  thereof  or  of  any  p)erson  interested  therein,  forming 
enter  upon,  take  possession  of,  expropriate  and  use  p°^®^ 
all  erections,  machinery,  plant  and  other  works  and 
appliances  for  the  transmission,  transformation,  sup- 
ply and  distribution  of  power,  and  conduct,  store, 
transmit,  transform  and  supply  power  for  the  pur- 
poses of  this  Act,  and  with  lines  of  wires,  poles, 
conduits,     pipes,    motors,     transformers    or    other 
conductors,  equipment  or  de\dces,  receive,  conduct, 
convey,   transmit,   transform,  distribute,  supply  or 
furnish  such  power  to  or  from  or  for  any  i)erson 
at  any  place,  through,  over,  under,  along,  upon  or 
across  any  land,   public  highway  or  public  place, 
stream,  water,  watercourse,  bridge,  viaduct  or  railway, 
and  through,  over,  upon  or  under  the  land  of  any 
person; 
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to  contract 
for  supply 
of  power  to 
Corporation 


to  flood  landB 
and  Improve 
water  powers 


to  acquire 
flooded  lands 
on  behalf  of 
municipality 


to  acquire 

distributing 

plant 


(A)  contract  with  any  person  generating,  transmitting  or 
distributing  power,  or  proposing  so  to  do,  to  supply 
power  to  the  Corporation,  and  require  any  person 
generating,  transmitting  or  distributing  power  to 
supply  so  much  thereof  as  the  Corporation  may 
require ; 

(i)  enter  upon,  take  and  use,  without  the  consent  of  the 
owner  thereof,  any  land  upon  which  any  water  power 
or  privilege  is  situate,  or  any  lake,  river,  stream  or 
other  body  of  water  that,  in  the  opinion  of  the  Cor- 
poration, is  capable  of  improvement  or  development 
for  the  purpose  of  providing  water  power,  and  con- 
struct such  dams,  sluices,  canals,  raceways  and  other 
works  as  are  considered  proper  or  expedient  for  such 
purposes,  and  flood  and  overflow  any  land  to  the 
extent  to  which  the  Corporation  considers  necessary 
for  the  purpose  of  providing  storage  of  the  water  or 
for  any  other  purpose  in  connection  with  such 
works,  and  contract  with  any  municipal  corporation, 
company  or  individual  for  the  use  of  any  of  the 
improvements  or  works  so  made,  on  such  terms 
and  conditions  as  may  be  agreed  upon ; 

(j)  enter  upon,  take  and  use,  without  the  consent  of  the 
owner  thereof,  any  land  that  may,  in  the  opinion 
of  the  Corporation,  be  necessary  for  the  full  enjoy- 
ment and  exercise  of  any  water  right,  water  privil- 
ege or  improvement  undertaken  by  the  Corporation 
or  by  any  municipal  corporation  or  for  the  relief  of 
the  municipal  corporation  from  liability  for  damages 
for  the  flooding  or  overflowing  of  such  lands;  but 
subject  to  subsection  40  (1),  the  proceedings 
taken  under  this  clause  shall  be  at  the  sole  expense 
of  the  municipal  corpxjration,  and  the  Corporation 
may  convey  the  lands  so  acquired  to  the  municipal 
corporation  or  make  such  other  disposition  thereof 
with  the  consent  of  the  municipal  corporation  as  is 
considered  expedient ; 

(k)  acquire  by  purchase  or  expropriate  any  plant,  machi- 
nery, appliances,  wires,  poles  and  other  equipment, 
and  the  land  occupied  by  or  used  in  connection 
therewith  or  any  part  thereof,  used  or  intended 
for  the  distribution  of  power  in  a  municipality  whose 
corporation  has  entered  into  an  agreement  with  the 
Corporation  for  the  supply  of  power  and  contract 
for  the  sale  and  transfer  to  such  municipal  corjx)ra- 
tion  of  such  plant,  equipment  and  land  upon  such 
terms  and  for  such  price,  not  being  less  than  the 
price  paid  by  the  Corporation,  with  the  expenses  in 
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connection  with  such  purchase  or  expropriation  added 
thereto,  as  may  be  agreed  upon; 

{/)  acquire  from  time  to  time  by  purchase  in  the  open  ^g^*^ 
market  or  otherwise,  shares  or  stock  in  or  the  secur-  corporations 
ities  of  any  corporation  carrying  on  the  business  of 
developing,  distributing  or  transmitting  power  and 
for  the  purposes  of  this  Act  the  acquisition  of  such 
shares,  or  stock,  or  securities  is  an  investment  in 
works ; 

(m)  acquire  by  purchase  or  otherwise  on  any  terms  and  ^^{^ 
hold  shares  in  any  corporation  carrying  on  the  business  development 
of  developing,  supplying  or  transmitting  power,  and 
in  connection  with  any  such  acquisition  enter  into 
any  covenants  and  agreements,  and  pay  for  any  such 
shares  either  in  cash  or  in  bonds,  debentures  or 
other  securities  of  the  Corporation,  and  guarantee,  or 
covenant  or  agree  for  or  in  respect  of  the  payment 
or  performance  of  any  bonds,  debentures,  securities, 
contracts  or  obligations  of  any  corporation  whose 
shares  are  so  acquired,  or  of  any  corporation  whose 
shares  are  held  by  any  corporation  whose  shares 
are  so  acquired,  and  for  the  purposes  of  this  Act 
the  acquisition  of  shares  of  such  corporations  shall 
be  deemed  to  be  an  investment  in  works; 

(n)  lease  or  operate  the  works  for  the  generation,  trans-  ^5^°"^ 
mission,  distribution  or  use  of  f)ower  of  any  person,  works  of 
firm  or  corporation  on  such  terms  as  the  Corpora- 
tion arranges  with  the  owner.     R.S.O.  1970,  c.  354, 
s.  24(1.2);  1973.  c.  57,  s.  2. 

(3)  In  relation  to  all  matters  authorized  by  the  Lieutenant  S'^tionhas 
Governor  in  Council  under  this  section,  the  Corporation  has  K^^°^ , 
and  may  exercise  and  enjoy,  in  addition  to  the  powers  con-  Government 
f erred  by  this  or  any  other  Act,  all  the  pwwers  conferred   *    '^ 
upon  the  Minister  of  Government  Services  in  relation  to  a 

public  work  by  the  Ministry  of  Government  Services  Act ,  ^^  o.  i9»o, 
and  in  the  application  of  this  section,  where  the  words  *^^  ' 
"the  Minister",  "the  Ministry".  "Her  Majesty"  or  "the  Crown" 
appear  in  that  Act,  they,  where  the  context  permits,  mean 
the  Corporation  and  where  land  or  property  is  taken  com- 
pulsorily  by  the  Corporation,  such  taking  shall  be  deemed 
to  be  for  the  public  purposes  of  Ontario.  R.S.O.  1970, 
c.  354,  s.  24  (3);  1972.  c.  1,  s.  1;  1973.  c.  2.  s.  2;  1973. 
c.  57,  s.  2. 

(4)  The  Lieutenant  Governor  in  Council  may  direct  that  ^oS  m^'be 
any  authorization  to  the  Corporation  heretofore  or  hereafter  retroactive 
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given  be  retroactive,  in  which  case  the  authorization  shall  be 
deemed  to  have  taken  effect  from  the  time  so  fixed. 

Exercise  of  (5)   No  act  or  proceeding  of  the  Corporation  pursuant  to 

powers  not  ^    '  -riT-  /-  •/- 

to  be  any  authorization  of  the  Lieutenant  Governor  in  Council  under 

this  section  shall  be  restrained  by  injunction  or  other  process 
or  proceeding  in  any  court. 


RSO     l').H() 
(■    4i«>  not 
U,  apply 


Change  of 
frequency 


(6)  The  Regulations  Act  does  not  apply  to  any  authoriza- 
tion by  the  Lieutenant  Governor  in  Council  under  this  sec- 
tion.    R.S.O.   1970,  c.  354,  s.  24  (4-6);   1973,  c.  57,  s.  2. 

24.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  notwithstanding  any  agreement  between  the 
Corporation  and  any  person,  the  Corporation  may  change  the 
periodicity  in  alternations  of  current  at  which  it  supplies 
power  to  any  person.  R.S.O.  1970,  c.  354,  s.  25;  1973, 
c.  57.  s.  2. 


Powers  of 
Corporation 


cor  oration         '^^'   Subject  to  the  approval  of  the  Lieutenant  Governor 
on  frequency    in  Council,  the  Corporation  may, 


change-over 


{a)  for  the  purposes  of  standardizing  and  making  uniform 
the  periodicity  in  alternations  of  current  at  which  it 
supplies  power,  alter,  reconstruct,  rebuild,  reassemble, 
construct,  extend,  replace  or  do  whatever  else  may 
be  necessary  in  respect  of  its  works,  works  held  by  it 
under  section  83  and,  with  their  consent,  works 
wherever  situate  of  other  persons  who  are  supplying 
or  purchasing  or  otherwise  delivering  or  accepting 
delivery  of  power  to  or  from  the  Corporation; 

{b)  for  the  purposes  of  standardizing  and  making  uniform 
the  periodicity  in  alternations  of  current  at  which 
power  generated  or  procured  by  it  is  utilized  and 
with  the  consent  of  the  owner,  alter,  reconstruct, 
rebuild,  reassemble,  construct,  extend,  replace  or  do 
whatever  else  may  be  necessary  in  respect  of  the 
equipment,  apparatus,  appliances,  devices  and  works 
of  any  person  by  which  such  power  is  taken  and  used, 
except  meters  of  any  municipal  corporation  or  com- 
mission or  the  equipment,  apparatus,  appliances, 
devices  or  works  of  any  municipal  corporation  or 
commission  used  for  distribution  stations  or  distribu- 
tion or  street  lighting  systems ; 

(c)  bear  the  expense  of  anything  done  under  clause  (a); 

id)  bear  the  expense  of  anything  done  under  clause  {b) 
to  the  equipment,  apparatus,  appliances,  devices  or 
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works  of  commercial  lighting  consumers,  or  domestic 
or  rural  consumers  other  than  rural  power  con- 
sumers ; 

{e)  charge  to  and  collect  from  the  owners  of  equipment, 
apparatus,  appliances,  devices  or  works  other  than  the 
equipment,  apparatus,  appliances,  devices  or  works 
mentioned  in  clause  id)  the  expense  of  an\-thing  done 
thereto  under  clause  {b)  to  the  extent  approved  by  the 
Lieutenant  Governor  in  Council  and  bear  the  balance 
of  such  expense.  R.S.O.  1970,  c.  354,  s.  26;  1973, 
c.  57,  s.  2. 

26. — (1)  The  powers  of  the  Corporation  under  clause  25  (b)J^^^^^ 
with  respect  to  the  equipment,  apparatus,  appliances,  devices tion by 
and  works  of  any  person  to  whom  a  municipal  corporation  or  pauties 
commission  supplies  power  that  is  supplied  to  it  by  the  Corpora- 
tion may,  with  the  assent  of  the  Corporation,  be  exercised  by  the 
municipal  corporation  or  commission. 

(2)  Where  pursuant  to  subsection  (1)  the  powers  are  exercised ^jere^^^^^ 
by  a  municipal  corporation  or  commission  in  respect  of  the  may  bear 
equipment,  apparatus,  appliances,  devices  or  works  mentioned^ 

in  clause  25  (d),  the  Corporation  may  bear  the  expense  thereof. 

(3)  Where  under  subsection  (1)  the  powers  are  exercised  bv  a  where  cost 

...  ^.  ...  ,  .  •        maybe 

municipal  corporation  or  commission  in  respect  of  equipment, apportioned 
apparatus,  appliances,  devices  or  works  other  than  those  men- 
tioned in  clause  25  (d),  such  portion  of  the  expense 
as  the  Corporation  could  have  charged  to  and  collected  from 
owners  of  the  equipment,  apparatus,  appliances,  devices  or 
works  if  the  Corporation  had  exercised  the  powers  itself,  may, 
with  the  assent  of  the  Corporation,  be  charged  to  and  col- 
lected from  the  owners  by  the  municipal  corporation  or 
commission  and  the  balance  borne  by  the  Corporation.  R.S.O. 
1970,  c.  354,  s.  27;  1973,  c.  57.  s.  2. 

27.  The  Corporation  may  do  whatever  will  in  its  opinion  ^^<=^<^'J° 
effect  a  reduction  in  the  cost  of  anything  done  or  to  be  done  frequency 
under  clause  25  (a)  or  (b).     R.S.O.  1970,  c.  354,  s.  28;  1973, 

c.  57,  s.  2. 

28.  Where  the  owner  of  any  equipment,  apparatus,  appli-  ^^^y 
ances,  devices  or  works  by  which  is  utilized  power  generated  °'^®'" 
or   procured    by    the    Corporation    changes    them    with    the 
approved  of  the  Corporation  in  order  to  take  the  power  at  a 
changed  periodicity  in  alternations  in  current,  the  Corporation 

may  bear  the  expense  of  the  change  to  the  same  extent  as 
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if   it   had    effected    the    change    itself   under   clause    25    (b). 
R.S.O.  1970,  c.  354,  s.  29;  1973,  c.  57,  s.  2. 


Ownership 
of  replaced 
equipment 


29.  Equipment,  apparatus,  appliances,  devices  or  works,  or 
any  part  thereof,  replaced  by  the  Corporation  under  clause 
25  (b)  becomes  the  property  of  the  Corporation.  R.S.O.  1970, 
c.  354,  s.  30;  1973,  c.  57,  s.  2. 


Conversion 
not  a  breach 
of  contract 


30.  Nothing  done  under  section  24  shall  be  deemed  to  be 
a  breach  of  contract  by  the  Corporation  or  entitles  any  person 
to  rescind  any  agreement  or  release  any  guarantor  from  the 
performance  of  his  obligation.  R.S.O.  1970,  c.  354,  s.  31 ; 
1973.  c.  57,  s.  2. 


Limitation 
of  actions 
arising  from 
frequency 
change-over 


31. — (1)  No  action  shall  be  brought  against  any  person  in 
respect  of  anything  done  under  section  24,  25,  26  or  27  after 
the  expiration  of  one  year  commencing  on  the  date  when  the 
cause  of  action  arose. 


Notice  of 
claim 


(2)  No  action  shall  be  brought  against  any  person  in  respect 
of  anything  done  under  section  24,  25,  26  or  27  unless 
notice  in  writing  of  the  claim  has  been  served  upon  or  sent 
by  registered  mail  to  such  person  within  ninety  days  after 
the  cause  of  action  arose. 


No  right 
of  action 
In  certain 
cases 


(3)  No  action  shall  be  brought  against  any  person,  and  no 
person  is  liable  for  loss  of  use  of  anything,  or  loss  of  produc- 
tion of  or  by  anything,  or  loss  of  profits  by  reason  of  any- 
thing done  under  section  24,  25,  26  or  27. 


Saving  (4)  Subsections  (1)  and  (2)  do  not  apply  to  any  action  between 

the  Corporation  and  any  person  arising  from  any  agree- 
ment between  the  Corporation  and  such  f)erson  for  the  doing 
by  such  person  for  the  Corporation  of  anything  under  section 
24,  25,  26  or  27.  R.S.O.  1970,  c.  354,  s.  32;  1973,  c.  57, 
s.  2. 


Mode  of 
exercising 
and  extent 
of  powers 


32. — (1)  Whenever  the  Corporation  has  been  authorized  by 
the  Lieutenant  Governor  in  Council  to  exercise  any  of  its 
powers  with  respect  to  conducting,  conveying,  transmitting, 
distributing,  supplying,  furnishing  or  delivering  power,  it  may 
enter  upon,  take  possession  of  and  use  for  such  time  as  the 
Corporation  considers  desirable  any  land  that  the  Corpora- 
tion considers  to  be  required  for  the  due  exercise  of  any  of 
its  powers  with  resf)ect  to  conducting,  conveying,  transmitting, 
distributing,  supplying,  furnishing  or  delivering  of  power,  and 
may  construct  upon  the  land  any  works  requisite  for  any 
such  purpose. 
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(2)  The  powers  conferred  upon  the  Corporation  by  or  under  ^™°^°^ 
this  Act  include  the  right  to  enter  upon  any  land  upon  either  ^^-^^^^t^ 
side  of  the  right  of  way  acquired  for  the  transmission  or  of  way 
distribution  lines  or  works  of  the  Corporation,  or  upon  any 
land  upon  either  side  of  such  lines  or  works,  and  to  fell  or 
remove  any  trees  or  branches  thereof  or  any  other  obstruc- 
tion upon  any  such  land  or  upon  any  public  highway  or 
place  that,  in  the  opinion  of  the  Corporation,  it  is  necessary 
to  fell  or  remove.     R.S.O.  1970.  c.  354,  s.  33;  1973,  c.  57,  s.  2. 

33.  Where  a  power  exercised  under  section  23  or  32  con- Application  of 

.        .  ...  rr  ■  II-  -         R  SO.    1980, 

stitutes  an  expropriation  or  injurious  affection,  the  hxpropna-  c.  us 
tions  Act  applies.     R.S.O.  1970,  c.  354,  s.  34. 

34". — (1)  Where  a  power  exercised  under  section  23  or  Z2  '^^^^^' 
does  not  constitute  an  expropriation  or  injurious  affection,  damage 
compensation  shall  be  paid  to  the  owner  for  all  damage  to 
property  resulting  from  the  exercise  of  the  power  in  accord- 
ance with  this  section,  but  where  the  lines  or  works  of  the 
Corporation  are  situate  upon  a  highway,  whether  it  be -the 
King's  Highway  or  any  other  highway,  compensation  is  pay- 
able only  to  the  extent  to  which  it  is  payable  by  'a  muni- 
cipality for  felling  or  removing  trees  or  branches  thereof  under 
section  313  of  the  Municipal  Act.  ff^  i^so, 

(2)  The  Lieutenant  Governor  in  Council  may  from  time  to  Appointment 

.  ^    '  .  ■'  and  powers 

time  appoint  a  board  of  valuation  consisting  of  as  many  of  board  of 
members  as  he  from  time  to  time  determines,  one  of  whom 
shall  be  named  chairman,  who  shall  receive  their  reasonable 
and  necessary  travelling  and  other  expenses  and  such  fees  as 
may  be  fixed  by  the  Lieutenant  Governor  in  Council,  and 
the  same  shall  be  paid  by  the  Corporation  as  part  of  its 
general  administration  expense,  and,  when  no  agreement  is 
arrived  at  as  to  the  amount  of  compensation  to  be  paid  to 
the  owner,  the  board  of  valuation  shall,  as  soon  as  conveniently 
may  be  after  a  request  to  them  either  from  the  owner  or  the 
Corporation,  make  such  inquiries  and  inspection  and  procure 
such  expert  advice  as  they  may  think  desirable  and  fix  and 
determine  the  compensation  to  be  paid  for  such  property 
damage,  and  notify  by  registered  mail  the  owner  and  the 
Corporation  of  such  findings,  and  three  members  of  the  board 
of  valuation  shall  form  a  quorum  and  be  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  board. 

(3)  Either  the  owner  or  the  Corporation,  if  dissatisfied  with  v^^o?°™ 
the  amount  of  the  compensation  so  fixed,  may  appeal  within 

sixty  days  after  the  mailing  of  the  notice  of  finding  by  the 
board  of  valuation  by  giving  notice  to  the  other  that  an 
appeal  is  desired. 
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Who  to  bear 
appeals 


(4)  An  appeal  from  the  board  of  valuation  shall  be  heard 
and  determined  by  the  Ontario  Municipal  Board  or  a  mem- 
ber thereof,  provided  however  that  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  designate  a  judge  of  the 
Supreme  Court  or  a  judge  of  a  county  or  district  court  to 
hear  and  dispose  of  any  such  appeal  or  appeals,  and  where 
the  Corporation  gives  notice  to  the  owner  that  an  appeal  is 
to  be  determined  by  a  judge  instead  of  by  the  Board  or  a 
member  thereof,  the  judge  designated  shall  hear  and  deter- 
mine such  appeal,  and  if  a  judge  is  so  designated  he  shall 
receive  his  reasonable  and  necessary  travelling  exp)enses  and 
such  fee  as  is  fixed  from  time  to  time  by  the  Lieutenant 
Governor  in  Council  and  the  same  shall  be  paid  by  the 
Corporation  as  part  of  its  general  administration  exf)ense. 


Powers  of 
judge  or 
Board  on 
appeal 


R.S.O.  1980, 
C.  347 


(5)  The  judge  or  Board  or  member  thereof,  as  the  case 
may  be,  shall  appoint  such  time  and  place  and  give  such 
notice  of  the  hearing  of  appeals  as  is  thought  proper  and 
most  convenient  and  the  judge  or  Board  or  member  thereof 
has  for  the  purposes  of  this  section  all  the  powers  that  are 
conferred  upon  the  Ontario  Municipal  Board  by  sections  34 
and  37  of  the  Ontario  Municipal  Board  Act  and  the  pro- 
visions of  that  Act  with  respect  to  procedure  and  the 
enforcement  of  orders  made  thereunder  from  time  to  time 
apply  with  necessary  modifications. 


Costs  of 
appeal 


(6)  In  the  notice  of  appeal  the  appellant  shall  set  out  the 
amount  that  the  appellant  deems  proper  to  have  been  fixed 
by  the  board  of  valuation  and  if,  where  the  owner  is  the 
appellant,  he  fails  to  recover  anything  more  than  the  amount 
fixed  by  the  board  of  valuation,  or  if,  where  the  Corpora- 
tion is  the  appellant,  it  fails  to  have  the  amount  so  fixed 
reduced,  then  the  costs  of  the  proceedings  as  between  party 
and  party  are  payable  by  the  appellant,  and  if,  under  this 
subsection,  the  costs  are  payable  to  the  Corporation,  they 
may  be  deducted  from  the  compensation  payable. 


Scale  of 
costs 


(7)  The  costs  of  the  proceedings  may  be  fixed  by  the  judge 
or  Board  or  member  thereof  at  such  amount  as  is  considered 
proper,  due  regard  being  had  to  the  difference  between  the 
amount  fixed  by  the  board  of  valuation  and  the  amount 
awarded  by  the  judge  or  Board  or  member  thereof,  or  may 
be  directed  to  be  taxed  upon  the  scale  of  the  small  claims, 
county  or  Supreme  Court  scale,  as  the  case  may  be,  and,  if 
it  appears  on  such  appeal  that  the  claim  to  compensation 
put  forward  by  the  owner  is  grossly  excessive,  and  the  expense 
of  the  Corporation  has  been  thereby  increased,  the  judge  or 
Board  or  member  thereof  may  fix  and  allow  to  the  Corpora- 
tion by  way  of  set-off  against  such  costs  as  are  awarded 
to  the  owner  hereunder,  the  amount  of  such  excess  expense. 
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(8)  The  owner  shall,  upon  reasonable  notice  which,  if  written,  **^^°i 
may  be  given  by  mailing  it  by  registered  mail  addressed  to  title 
him  at  his  last  known  place  of  residence,  attend  at  a  place 

to  be  fixed  by  the  Corporation  and  execute  such  necessary 
instruments  or  documents  as  the  Corporation  requires  upon 
tender  to  him  of  the  Corporation's  cheque  for  the  amount 
awarded  by  the  judge  or  Board  or  member  thereof  or  fixed 
by  the  board  of  valuation,  and  costs,  if  any,  less  such  costs 
as  have  been  awarded  against  him. 

(9)  The  Corporation  or  the  owner  may,  subject  to  sub-^ppe*i8 
section  35  (2),  appeal  to  the  Divisional  Court  from  the  order  of  the 
judge  or  the  Board  or  member  thereof. 

(10)  Where  the  appeal  is  taken  under  subsection  (9),  section  R  s  o.  i98o, 
95  of  the  Ontario  Municipal  Board  Act  as  to  appeals  fromtoappiv 
the  Board  applies.     R.S.O.  1970.  c.  354,  s.  35;  1973,  c.  57. 

s.  2. 

35. — (1)  Notwithstanding  section  34,  where  a  claim  is  o^er^^o^ 
made  against  the  Corporation  for  damage  to  crops,  gardens,  of  crop 
shrubs,  trees  or  other  growing  things,  caused  by  or  incidental 
to  the  construction,  maintenance  or  repair  of  px)les,  wires, 
towers  or  works  included  in  or  connected  with  power  trans- 
mission lines,  notice  of  the  claim  shall  be  given  in  writing, 
signed  by  the  claimant  at  as  early  a  date  as  possible,  so  that 
the  nature,  character,  extent  and  evidence  of  the  damage  may 
still  be  apparent,  and  in  any  case  not  later  than  sixty  days 
after  the  cause  for  complaint  arose. 

(2)  If  a  claim  is  made  after  the  time  limited  bv  subsection  (l)Fffc*'Of 

failure  to 

and  the  claimant  failed  to  give  the  notice  therein  required,  ?ive  notice 
either  the  Corporation  or  the  owner  may,  notwithstanding 
such  failure,  request  the  board  of  valuation  to  attend  and 
investigate  the  damage  complained  of,  and  the  board  of  valu- 
ation, if  satisfied  that  there  was  reasonable  excuse  for  the  failure 
to  give  or  the  insufficiency  of  the  notice  and  that  the  Cor- 
poration was  not  thereby  prejudiced,  may  award  such  com- 
pensation as  appears  to  him  to  be  just,  and  in  that  event 
the  finding  of  the  board  of  valuation  is  final  and  binding 
upon  the  owner  and  the  Corporation.  R.S.O.  1970,  c.  354, 
s.  36;  1973,  c.  57,  s.  2. 

36.  In  the  exercise  of  the  powers  conferred  and  in  carrying P^jro^of^^j 
out  any  work  authorized  by  this  Act  or  any  other  general  m  to  lines  on 
or  special   Act,   the   Corporation   has   and  always  has  had    ^  ^^^ 
authority  to  put  down,  carry,  construct,  erect  and  maintain 
such  conduits,  wires,  poles,  towers  and  other  equipment  and 
works  used  in  the  generation,  transmission  or  distribution  of 
power  as  it  considers  necessary  or  desirable,  under,  along, 
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across  or  upon  any  public  street  or  highway  and  to  remove 
or  replace  them  without  taking  any  of  the  proceedings  pre- 
scribed by  the  Expropriations  Act  for  the  taking  of  land 
without  the  consent  of  its  owner,  and  the  provisions  of  the 
Expropriations  Act  with  regard  to  compensation  do  not  apply, 
but  the  location  of  any  such  conduits,  wires,  poles,  towers, 
equipment  or  works  to  be  put  down,  carried,  constructed  or 
erected  under,  along,  across  or  upon  a  public  street  or  high- 
way shall  be  agreed  upon  by  the  Corporation  and  the  muni- 
cipal corporation  or  other  authority  having  control  of  the 
public  street  or  highway,  and  in  case  of  disagreement  shall 
be  determined  by  the  Ontario  Municipal  Board.  R.S.O.  1970, 
c.  354,  s.  37;  1973,  c.  57,  s.  2. 


Buildings  37, — (1)  Subject  to  the  Expropriations  Act,  the  Corpora- 

tion may  expropriate,  purchase,  lease  or  otherwise  acquire 
lands  that  the  Corporation  considers  necessary  for  office,  ser- 
vice, or  other  buildings  and  may  erect  thereon  such  buildings 
and  works  as  the  Corporation  requires  for  its  purposes. 


Expense 
repayable 
by  munici- 
palities 


(2)  All  expenditures  by  the  Corporation  for  the  purposes 
mentioned  in  subsection  (1)  are  repayable  to  the  Corporation 
by  the  municipal  corporations  having  contracts  with  the  Cor- 
poration, and  shall  be  repaid  by  annual  sums  sufficient  to  form 
in  forty  years  a  sinking  fund  for  the  repayment  of  the  cost 
thereof.     R.S.O.  1970,  c.  354,  s.  38;  1973.  c.  57,  s.  2. 


Disposal  of 
worKS  to  a 
municipality 


R.S.O.  1980, 
c.  302 


38. — (1)  The  Corporation,  upon  such  terms  as  it  considers 
proper,  may  sell,  lease  or  otherwise  dispose  of  to  a  municipal 
corporation  or  commission  any  land  or  works,  or  any  interest 
therein,  that  the  Corp)oration  is  or  has  been  using  and  such 
sale,  lease  or  other  disposal  shall  be  deemed  to  be  an  agree- 
ment within  the  meaning  of  clause  149  (2)  (s)  of  the  Municipal 
Act.     1973,  c.  57,  s.  11  (1). 


Acquiring 
property 
from 
municipality 


R.S.O.  1980, 
c.  423 


(2)  The  Corporation  may  acquire  from  a  municipal  corpora- 
tion or  commission  by  purchase,  lease  or  otherwise,  upon 
such  terms  as  the  Corporation  considers  proper,  any  works  or 
other  property,  real  or  personal,  that  the  Corporation  considers 
advisable  for  its  purposes  and  such  municipal  corporation  or 
commission  may  lease,  sell  or  otherwise  dispose  of  such  works 
or  other  property  to  the  Corporation  without  the  assent  of 
the  electors  or  the  appr  )val  of  the  Ontario  Municipal  Board 
required  by  section  36  of  the  Public  Utilities  Act,  but  other- 
wise such  municipal  corporation  or  commission  shall  comply 
with  that  section.  R.S.O.  1970,  c.  354,  s.  39  (2);  1973, 
c.  57,  s.  2. 


of*work8®  (^)  ^^^  Corporation,  upon  such  terms  as  it  considers  proper, 

may  contract  with  any  corporation,  firm  or  person  for  joint 
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ownership  or  joint  use  of  works  or  for  rights  to  use  the 
works  of  any  corporation,  firm  or  person  or  to  permit  any 
corporation,  firm  or  person  to  use  works  of  the  Corporation, 
and  for  the  purposes  of  this  subsection,  works  include  tele- 
phone and  telegraph  lines  and  other  commimication  works 
either  of  the  Corporation  or  of  any  other  corporation,  firm 
or  person  in  addition  to  the  things  mentioned  in  clause  1  (m). 
R.S.O.  1970,  c.  354,  s.  39  (3);  1973,  c.  57,  ss.  2,  11  (2). 


property 


(4)  The  Corporation  may,  upon  such  terms  as  it  considers  ^^4 
propter,  sell,  lease  or  otherwise  dispose  of  any  property,  real  or 
personal,  that  it  finds  imnecessary  for  its  purposes. 


(5)  The  Corporation  may  contract  with  a  railway  company  umo' right 
or  power  or  transmission  company  for  the  use  of  its  right 
of  way  and  property  for  the  purposes  of  the  Corporation. 
R.S.O.   1970,  c.  354.  s.  39  (4,  5);  1973,  c.  57.  s.  2. 

39.  The  compulsory  powers  conferred  by  this  Act  or  by  The  Powe"of 
Niagara  Development  Act,  1951  or  by  The  St.  Lawrence  Develop-  prSSon 
ment  Act,  1952  (No.  2)  extend  to  land,  works,  rights,  powers,  1^*^  *^' 
privileges  and  property  notwithstanding  anything  in  this  Act  ^^  sess.). 
or  in  any  general  or  special  Act  and  notwithstanding  that 
they  are  or  may  be  deemed  to  be  devoted  to  a  municipal  or 
any  other  public  use  or  that  the  owner  thereof  possesses  the 
power  of  taking  land  compulsorily  and  notwithstanding  the 
origin,  nature  or  sources  of  the  owner's  title  thereto,  whether 
statutory  or  otherwise  or  the  manner  whereby  it  was  ac- 
quired by  the  owner  or  by  any  of  his  predecessors  in  title. 
R.S.O.  1970,  c.  354,  s.  40. 

40. — (1)  Where  in  the  exercise  of  the  powers  conferred  by  Adjustment 

■L .       .  ,       ^  .  ,  .  Of  propor- 

this  Act  the  Corporation  constructs  any  works  or  improve-  tionsofcost 

oi  works  oil 

ments  upon  any  lake,  river,  stream  or  other  body  of  water,  waters 
the  Lieutenant  Governor  in  Council  may  direct  a  judge  of  the 
Supreme  Court  or  the  judge  of  a  county  or  district  court  to 
inquire  into  and  determine  the  proportion  in  which  any 
municipal  or  other  corporation,  company  or  individual  owning 
a  water  power  or  water  power  site,  whether  developed  or 
not,  is  benefitted  by  such  works  or  improvements,  and  the 
judge  may  make  an  order  fixing  the  proportion  in  which  the 
cost  of  such  works  and  improvements  shall  be  borne  by  any 
such  municipal  or  other  corporation,  company  or  individual 
and  by  Ontario  respectively. 

(2)  The  judge,  upon  an  inquiry  under  this  section,  has  the  ?*^"°^ 
like  powers  as  a  judge  sitting  in  court,  including  the  power  to  inquiry 
compel  the  attendance  of  witnesses,  to  hear  evidence  on  oath 
and  to  require  the  production  of  books,  papers,  documents. 
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matters  and  things,  and  the  order  of  the  judge  is  enforceable 
in  the  manner  provided  by  the  Judges'  Orders  Enforcement 
Act. 


Goats 


(3)  No  costs  shall   be  awarded  to  any  party  appearing 
before  the  judge  or  otherwise  interested  in  the  inquiry. 


Fees  and 
expenses 


(4)  The  judge  shall  be  paid  such  fees  and  expenses  as  are 
fixed  by  the  Lieutenant  Governor  in  Council. 


Costs  of 
works,  etc., 
what  to 
include 


(5)  For  the  purposes  of  this  section,  the  cost  of  the  works  or 
improvements  shall  be  deemed  to  include  all  expenditures, 
charges  and  expenses  as  fixed  by  the  Corporation  made  or 
incurred  by  it  in  respect  of  the  construction  of  such  works  or 
improvements,  extensions  and  additions  thereto,  interest 
charges,  operating  expenses,  repairs  and  maintenance,  down  to 
the  date  of  the  order  of  the  judge,  the  fees  and  expenses  of  the 
judge  and  the  expenses  incurred  by  the  Corporation  in  con- 
nection with  the  inquiry. 


Appeal  (6)  Any  municipal  or  other  corporation,  company  or  indi- 

vidual affected  by  the  order  made  under  subsection  (1)  may, 
with  the  consent  in  writing  of  the  Corporation,  appeal  from 
such  order  to  the  Divisional  Court. 

Sinking  fund  (7)  xhe  Corporation  may  establish  a  sinking  fund  to  be 
provided  by  the  parties  in  the  proportions  directed  by  the 
order  of  the  judge  sufficient  to  discharge  and  pay  off  the 
cost  of  such  works  or  improvements  and  such  of  the  capital  cost 
as  may  be  incurred  from  time  to  time  by  the  Corporation 
after  the  date  of  the  order  of  the  judge  within  such  periods 
as  the  Corporation  fixes  having  regard  to  the  life  of  such 
works  or  improvements  and  not  exceeding  forty  years. 


Annual 
apportion- 
ment of 
costs  by 
Corporation 


(8)  The  Corporation  shall,  subsequent  to  the  order  of  the 
judge,  annually  fix  and  determine  the  cost,  charges  or  ex- 
penses incurred  by  it  from  time  to  time  in  the  operation, 
maintenance,  repair  and  renewal  of  such  works  and  shall 
apportion  and  charge  the  same  against  the  parties  in  the 
proportions  fixed  by  the  order  of  the  judge,  together  with 
the  payments  in  respect  of  sinking  fund  hereinbefore  mentioned 
and  the  amounts  so  charged  are  payable  on  demand  recover- 
able in  the  manner  hereinafter  provided. 


for^re^lous         (^)  ^"  fixing  the  amounts  so  payable  the  Corporation  shall 
expenditure     give  credit  for  any  amount  theretofore  contributed  to  the  cost 
of  such  works  and  improvements  by  a  municipal  or  other 
corporation  or  by  any  company  or  individual. 
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(10)  The  amount  so  found  payable  by  a  municipal  corpora-  Recovery  of 
tion  is  recoverable  in  the  like  manner  as  in  the  case  of  a  assessed 
charge  for  any  other  service  rendered  by  the  Corporation  to  a 
municipal  corjx)ration  and  in  the  case  of  any  other  corpora- 
tion or  of  a  company  or  an  individual  the  amount  so  found 

due  constitutes  a  debt  due  to  the  Corporation  and  is  recover- 
able in  any  court  of  competent  jurisdiction  from  the  owners 
from  time  to  time  of  the  lands  so  found  by  the  order  of  the 
judge  or  of  the  Divisional  Court,  such  order  is  final  and 
constitutes  a  lien  or  charge  upon  such  lands  enforceable  in  the 
same  manner  and  by  the  same  proceedings  as  nearly  as  may 
be  as  in  the  case  of  a  charge  in  favour  of  the  Crown. 

(11)  Where  a  proportion  of  the  cost  of  such  works  and  §^?^°' j^^^ 
improvements  is  to  be  borne  by  the  Province  of  Ontario,  the  payawe' 
amount  due  from  time  to  time  in  respect  thereof  is  payable 

out  of  the  moneys  appropriated  by  the  Legislature  for  that 
purpose. 

(12)  When  the  proportions  in  which  the  cost  of  such  works  or  Effect  of 
improvements  is  to  be  borne  have  been  fixed  by  order  of  the 
judge   or   of  the   Divisional   Court,    such   order   is   final   and 
binding  unless  it  appears  to  the  Corporation  that  owing  to 
change  of  circumstances  or  conditions  in  respect  of  such  works 

or  improvements  it  is  equitable  that  there  should  be  a  re- 
adjustment of  the  pro|X)rtions  theretofore  fixed  by  the  order  of 
the  judge,  and  in  that  case,  upon  the  application  of  any 
person  liable  to  contribute  to  the  cost  of  such  works  or 
improvements,  made  with  the  consent  in  writing  of  the 
Corporation,  the  judge  may  make  further  inquiry  and  may 
readjust  such  proportions  to  be  thereafter  applied  in  such 
manner  as  he  considers  just  and  equitable,  subject  to  appeal 
as  hereinbefore  provided.  R.S.O.  1970.  c.  354,  s.  41;  1973, 
C.57.S.2. 

41.  Where  possession  of  land  of  the  Corporation  has  been  RS.o.  i98o. 
taken  by  some  other  person,  the  right  of  the  Corporation,  or  appii^kbie* 
anyone  claiming  under  it,  to  recover  it,  is  not  barred  by  reason  of 
the  lapse  of  time,  notwithstanding  the  Limitations  Act,  or  any 
other  Act  of  the  Legislature,  or  by  reason  of  any  claim  based 
on  possession  adverse  to  it  for  any  period  of  time  that 
might  otherwise  be  made  lawfully  at  common  law,  unless  it  is 
shown  that  the  Corporation  had  actual  notice  in  writing  of 
such  adverse  possession,  and  such  notice  was  had  by  it  ten 
years  before  it  or  the  person  claiming  under  it  commenced 
action  to  recover  such  land;  provided  that  no  claim  shall  be 
acquired  by  p)ossession,  prescription,  custom,  user  or  implied 
grant  to  any  way,  easement,  watercourse  or  use  of  water  or 
water  right  or  privilege  or  flooding  privilege  of  the  Corpora- 
tion, or  to  any  way,  easement,  watercourse,  or  use  of  water. 
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c.  240 


or  right  of  drainage  along,  over,  upon,  on  or  from  any  land, 
or  water,  or  water  right,  or  privilege  of  the  Corporation,  not- 
withstanding the  Limitations  Act  or  any  other  Act  of  the 
Legislature  or  any  claim  at  common  law  based  on  lapse  of 
time,  or  length  of  enjojonent  or  use.  R.S.O.  1970,  c.  354, 
s.  42;   1973,  c.  57,  s.  2. 


Continuance 
of  easements, 
etc. 


42.  Notwithstanding  any  other  Act,  where  any  right,  in- 
terest, way,  privilege,  permit  or  easement  has  heretofore  been, 
or  is  hereafter  acquired  by  the  Corporation,  in,  through,  over, 
under,  along,  upon,  across  or  affecting  any  land,  unless  it  is 
otherwise  agreed,  the  land  continues  subject  thereto  for  the 
term  thereof  and  it  is  binding  upon  the  owner  at  the  time  of 
acquisition  and  all  subsequent  owners  of  the  land  until  expira- 
tion or  release  by  the  Corporation.  R.S.O.  1970,  c.  354, 
s.  43;   1973,  c.  57,  s.  2. 


ofworks'^  43.  Notwithstanding    this    Act    or    any    other    general    or 

retained  special  Act,  where  works  of  the  Corporation  have  been  affixed 
to  realty  they  remain  subject  to  the  rights  of  the  Corpora- 
tion as  fully  as  they  were  before  being  so  affixed  and  do  not 
become  part  of  the  realty  unless  otherwise  agreed  by  the 
Corporation  in  writing.  R.S.O.  1970,  c.  354,  s.  44;  1973, 
c.  57,  s.  2. 


Affixing  signs 
on  property 
prohibited 


44. — (1)  Every  person  who  without  the  consent  of  the 
Corporation  nails  or  otherwise  attaches  anything,  or  causes 
anything  to  be  nailed  or  otherwise  attached  to  or  upon  any 
property  of  the  Corporation  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $5  and  not  more  than 
$10. 


Disposition 
of  fines 


(2)  The  fines  recovered  for  offences  against  subsection  (1) 
shall  be  paid  over  to  the  Corporation.  R.S.O.  1970,  c.  354, 
s.  45;  1973,  c.  57,  s.  2. 


TAXATION 


Easement 
over  lands 
sold  for 
taxes  not 
affected 


45.  Notwithstanding  any  other  Act,  where  land  that  was  or 
is  subject  to  easements,  ways,  rights  of  way  or  entry,  flooding 
rights,  licences  or  rights  to  maintain  works  thereon,  owned 
by  or  belonging  to  the  Corporation,  has  been  or  is  sold  for 
taxes,  or  in  respect  of  which  a  tax  arrears  certificate  has  been 
or  is  registered,  such  easements,  ways,  rights  of  way  or  entry, 
flooding  rights,  licences,  or  rights  to  maintain  works  shall  be 
deemed  not  to  have  been  or  be  affected  by  the  sale  or  regis- 
tration.    R.S.O.   1970.  c.  354,  s.  46;  1973,  c.  57,  s.  2. 


Tax 

exemption 
R.S.O.  1980, 
c.  31 


46. — (1)  Notwithstanding  the  Assessment  Act  or  any  other 
general  or  special  Act  the  Corporation  and  its  property  is  not 
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subject  to  taxation  for  municipal  or  school  purposes,  except 
for  local  improvements. 

(2)  The  Corporation  shall  pay  in  each  year  to  any  niimi- ^^^^^^^ 
cipality  in  which  are  situated  lands  owned  by  and  vested  intomunici- 
the  Corporation  or  buildings  used  exclusively  for  executive  and 
administrative  purposes  and  owned  by  and  vested  in  the 
Corporation  or  buildings  owned  by  and  vested  in  the  Cor- 
poration and  rented  by  the  Corporation  to  other  persons  the 

total  amount  that  all  rates,  except,  subject  to  subsections  (4) 
and  (5),  rates  on  business  assessment,  levied  in  that  municipality 
for  taxation  purposes  based  on  the  assessed  value  of  the  land 
at  the  actual  value  thereof  according  to  the  average  value  of 
land  in  the  locality  and  the  assessed  value  of  such  buildings 
would  produce.  R.S.O.  1970.  c.  354,  s.  47  (1,  2);  1973, 
c.  57,  s.  2. 

(3)  In  addition  to  the  amounts  payable  under  subsection  (2),  ^'*®™ 
the  Corporation  shall  pay  in  each  year  to  any  municipality 

in  which  are  situated  generating  station  buildings  or  trans- 
former station  buildings  owned  by  and  vested  in  the  Cor- 
poration the  total  amount  that  all  rates  except,  subject  to 
subsections  (4)  and  (5),  rates  on  business  assessment,  levied  in  that 
municipality  for  taxation  purposes  would  produce  based  on  an 
assessed  value  of  such  buildings  to  be  determined  on  the  basis  of 
$86.11  for  each  square  metre  of  inside  ground  floor  area  of  the 
actual  buildings  housing  the  generating,  transforming  and 
auxiliary  equipment  and  machinery  multiplied  by  the  equaliza- 
tion factor  used  in  the  year  1978  by  the  Ministry  of 
Revenue.  R.S.O.  1970,  c.  354,  s.  47  (3);  1972,  c.  1,  s.  73  (3); 
1973,  c.  57,  s.  2;  1978,  c.  87,  s.  16;  1979,  c.  88,  s.  6. 

(4)  The  Corporation  shall  also  pay  the  amount  that  the  ^*®™ 
current  rates  for  business  assessment  levied  on  assessment  on, 

(a)  lands  owned  by  and  vested  in  the  Corporation ; 

{b)  buildings  used  exclusively  for  executive  and  adminis- 
trative purposes  and  owned  by  and  vested  in  the 
Corporation;  and 

(c)  generating  station  buildings  and  transformer  station 
buildings  owned  by  and  vested  in  the  Corporation, 

would  produce,  based  on  60  per  cent  of  the  assessed  value  of 
such  land  and  buildings  as  calculated  and  determined  undo* 
subsections  (2)  and  (3). 

(5)  The  Corporation  shall  also  pay  the  amount  that  the  ^«^®™ 
current  rates  on  business  assessment  would  produce  on  land 
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Use  of 
valuations 
for  com- 
puting rates 


Pupil's 
status 


Valuation 


and  buildings  owned  or  occupied  by  the  Corporation  for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  subsections  (2),  (3),  (4)  and  (5),  the  total 
amount  payable  thereunder  by  the  Corporation  to  any  munici- 
pality in  any  year  shall  not  exceed  50  per  cent  of  the  total  of 
the  amounts  required  for  the  purposes  of  the  municipality  and 
of  all  of  its  local  boards  being  raised  by  the  imposition, 
rating  and  levying  of  all  rates,  assessments  and  taxation, 
except  local  improvement  rates,  upon  rateable  property  in 
the  municipality  in  that  year. 

(7)  Subject  to  subsections  (8)  and  (9),  the  payments  received 
under  subsections  (2),  (3),  (4)  and  (5)  shall  be  credited  by  the 
municipal  corporation  to  its  general  fund. 

(8)  The  portion  of  the  payments  received  under  subsections 
(2),  (3),  (4)  and  (5)  that  is  attributable  to  levies  for  county  pur- 
poses shall  be  paid  by  the  municipal  corporation  to  the  county  that 
would  have  been  entitled  thereto  if  the  land  had  been  assessed  and 
taxed  in  the  usual  way. 

(9)  The  portion  of  the  payments  received  under  subsection  (2) 
in  respect  of  dwelling  houses,  including  farm  properties,  rented 
by  the  Corporation  to  other  persons  that  is  attributable  to 
levies  for  elementary  or  secondary  school  purposes,  shall  be 
paid  by  the  municipal  corporation  to  the  school  boards  that 
would  have  been  entitled  thereto  if  the  land  had  been  assessed 
and  taxed  in  the  usual  way,  and  for  the  purposes  of  this 
subsection  the  tenants  of  such  dwelling  houses  and  farm  proper- 
ties shall  be  deemed  to  be  rated  as  tenants  on  the  assess- 
ment roll  of  the  municipality. 

(10)  The  valuations  made  under  this  section  shall  be  used 
for  the  purpose  of  computing  county  rates,  school  rates  and 
legislative  grants  in  all  respects  as  though  the  properties  valued 
were  not  exempt  from  taxation  for  such  purposes. 

(11)  Where  a  school  board  is  entitled  to  a  payment  under 
subsection  (8)  with  respect  to  the  property  in  which  a  pupil 
resides  with  his  parent  or  guardian,  any  child  whose  parent  or 
guardian  is  the  tenant  of  the  property  shall  be  deemed  to  be  a 
resident  pupil  under  the  jurisdiction  of  such  school  board. 
R.S.O.  1970,  c.  354,  s.  47  (4-11);  1973.  c.  57,  s.  2. 

(12)  The  assessments  and  assessed  values  referred  to  in  this 
section  are  valuations  made  in  each  year  for  the  purposes  of 
this  section  by  the  Ministry  of  Revenue,  and  subject  to  sub- 
sections (2),  (3),  (4)  and  (18)  the  valuations  shall  be  made  on  the 
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same  basis  as  real  property  liable  for  municipal  taxation  in  the 
municipality.  R.S.O.  1970,  c.  354.  s.  47  (12);  1972.  c.  1. 
s.  73  (3). 

(13)  The  decision  of  the  Treasurer  of  Ontario  as  to  whether  Treasurer's 

,  .  ,.  1-      1        ^  •  decision 

this  section  applies  to  any  property  of  the  Corporation  is 
final.  R.S.O.  1970.  c.  354,  s.  47  (13);  1972.  c.  1.  s.  73  (3); 
1973,  c.  57,  s.  2. 


(14)  The  Ministry  of  Revenue  shall,  on  completion  of  the^^J^"°° 
valuation  of  the  Corporation's  property  in  a  municipality, 
deliver  or  mail  to  the  clerk  of  the  municipality  and  to  the 
Corporation  a  notice  setting  out  the  valuations  referred  to  in 
subsection  (12).  R.S.O.  1970,  c.  354,  s.  47  (14);  1972,  c.  1, 
s.  73  (3) ;  1973.  c.  57,  s.  2. 


(15)  The  municipality  or  the  Corporation  may  appeal  to  the^PP®*^ 
Ontario  Municipal  Board  against  the  valuation  and  a  notice  of 
appeal  to  the  Board  under  this  subsection  shall  be  sent  by  the 
party  appealing,  by  registered  mail,  to  the  secretary  of  the 
Board  within  twenty-one  days  after  the  notice  of  the  valuation 
has  been  dehvered  or  mailed  under  subsection  (14). 


(16)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  the  Hearing 
secretary  of  the  Ontario  Municipal  Board  shall  arrange  a  time 
and  place  for  hearing  the  appeal  and  shall  send  notice  thereof 
to  all  parties  concerned  in  the  appeal  at  least  fourteen  days 
before  the  hearing. 


(17)  The  Ontario  Municipal  Board  upon  appeal  shall  deter- J^^j8^^°° 
mine  the  amount  at  which  the  property  in  question  shall  be 
valued  and  its  decision  is  final  and  binding  and  there  is  no 
appeal  therefrom. 


(18)  In  making  the  valuations  referred  to  in  subsection  (12),  ExemptionB 
there  shall  be  no  value  included  for  machinery  whether  fixed  or 
not  nor  for  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  (2),  (3)  or  (5),  sub- 
structures. sup)erstructures,  rails,  ties,  poles,  towers,  lines  nor 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  3  of  the  Assessment  Act,  nor  for  other  *  |.°  ^'*°' 
property,  works  or  improvements  not  referred  to  in  subsection  (2), 
(3)  or  (5),  nor  for  an  easement  or  the  right  or  use  of  occupation  or 
other  interest  in  land  not  owned  by  the  Corporation.  R.S.O. 
1970,  c.  354,  s.  47  (15-18);  1973,  c.  57,  s.  2. 
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ADVANCES  AND  LOANS 


Government 
authorized 
to  raise  funds 
for  work  of 
Corporation 
R.S.O.  1980, 
c.  161;  1951, 
c.  55;  1952 
(2nd  Sess.), 
c.  3 


47.  The  Lieutenant  Governor  in  Council  may  raise  by  way 
of  loan  in  the  manner  provided  by  the  Financial  Administration 
Act  such  sums  as  he  considers  requisite  for  the  purposes  of 
this  Act  and  of  The  Niagara  Development  Act,  J 95 1  and  of 
The  Si.  Lawrence  Development  Act,  1952  {No.  2),  and  the  sums 
so  raised  may  either  be  advanced  to  the  Corporation  or 
applied  by  the  Treasurer  of  Ontario  in  the  purchase  of  notes, 
bonds,  debentures  or  other  securities  of  the  Corporation  issued 
by  the  Corporation  under  this  Act.  R.S.O.  1970,  c.  354,  s.  48; 
1973,  c.  57,  s.  2. 


overto°'  48.  Where  the  Legislature  has  appropriated  money  for  the 

Corporation  purposes  of  the  Corporation,  such  money  is  payable  out  of 
appropriated  such  appropriation  to  the  Corporation  from  time  to  time  upon 
the  requisition  of  the  chairman  of  the  Corporation  and  the 
direction  of  the  Lieutenant  Governor  in  Council,  in  such 
amounts  and  at  such  times  as  are  stated  in  the  requisition 
and  direction,  and  this  section  has  effect  notwithstanding  that 
there  may  be  sums  due  from  the  Corporation  to  the  Province 
of  Ontario.     R.S.O.  1970,  c.  354,  s.  49;  1973,  c.  57,  s.  2,  revised. 


Where 
appro- 
priation is 
exhausted, 
special 
warrant 
may  issue 


49.  Where  the  appropriation  made  by  the  Legislature  for 
any  work  of  the  Corporation  becomes  exhausted  in  a  fiscal 
year  and  the  chairman  of  the  Corporation  reports  to  the 
Lieutenant  Governor  in  Council  that  it  is  necessary  and  ex- 
pedient that  such  work  be  proceeded  with  and  that  an  addi- 
tional amount  is  required  for  that  purpose,  the  Lieutenant 
Governor  in  Council  may  order  a  special  warrant  to  be  pre- 
pared to  be  signed  by  the  Lieutenant  Governor  for  the  issue  of 
the  amount  estimated  to  be  required  in  such  fiscal  year,  and, 
when  issued,  such  amount  shall  be  placed  by  the  Treasurer  of 
Ontario  to  the  credit  of  a  special  account  against  which 
cheques  may  be  issued  in  favour  of  the  Corporation  for  such 
sums  as  are  required.  R.S.O.  1970,  c.  354,  s.  50;  1973,  c.  57, 
s.  2. 


Advances  to 
be  made  on 
terms  and 
conditions 
agreed  upon 


50.  All  advances  made  by  the  Province  of  Ontario  to  the 
Corporation  after  the  1st  day  of  January,  1951,  shall  be  made 
on  such  terms  and  conditions  as  are  agreed  upon  between  the 
Corporation  and  the  Treasurer  of  Ontario,  and  without  limiting 
the  generality  of  the  foregoing,  the  Corporation,  in  consider- 
ation of  any  advance,  may, 

{a)  issue  and  deliver  to  the  Treasurer  of  Ontario  notes, 
bonds,  debentures  or  other  securities  of  the  Corpora- 
tion for  the  same  principal  amount,  maturing  on  the 
same  date  or  dates,  bearing  interest  at  the  same  rate 
or  rates  and  payable  as  to  both  principal  and  interest 
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in  the  same  currency  or  currencies  as  the  debentures 
or  other  securities  of  the  Province  of  Ontario  issued 
for  the  purpose  of  raising  the  moneys  advanced  by  the 
Province  of  Ontario  to  the  Corporation,  and  con- 
taining such  other  terms  and  conditions,  if  any,  as  to 
redemption  in  advance  of  maturity  or  otherwise  as 
the  Treasurer  of  Ontario  approves;  and 

(b)  agree  to  reimburse  the  Province  of  Ontario  all  charges 
and  expenses  incurred  or  to  be  incurred  by  the  Prov- 
ince of  Ontario  in  connection  with  the  creation  and 
issue  of  such  debentures  or  other  securities  of  the 
Province  of  Ontcirio  and  the  payment  from  time  to 
time  of  the  interest  thereon  and  of  the  principal 
thereof  whether  at  maturity  or  on  redemption  before 
maturity  and  of  the  amount  of  the  premium,  if  any, 
on  redemption,  and  such  other  charges  and  expenses 
as  the  Province  of  Ontario  incurs.  R.S.0. 1970,  c.  354, 
s.  53;   1973.  c.  57.  s.  2. 

51. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gov-G«°erai 

.,  ^.  .       -         borrowing 

emor  m  Council,  the  Corporation  may  borrow  from  time  to  powers 
time  such  sums  of  money  as  it  may  consider  requisite- for  any 
of  its  purposes  and,  for  the  purpose  of  such  borrowing,  may 
issue  notes,  bonds,  debentures  and  other  securities  bearing 
interest  at  such  rate  or  rates,  and  payable  as  to  principal, 
interest,  and  premium  if  any,  at  such  time  or  times  and  in 
such  manner  and  in  such  place  or  places  in  Canada  or  else- 
where, and  in  the  currency  of  such  country,  or  countries,  as 
the  Corporation  may  determine,  and  such  notes,  bonds,  deben- 
tures and  other  securities  may  be  made  redeemable  in 
advance  of  maturity,  at  such  time  or  times,  and  at  such  price 
or  prices,  and  in  such  manner,  and  either  with  or  without 
premium,  as  the  Corporation  may  determine  at  the  time  of 
the  issue  thereof.  R.S.O.  1970.  c.  354,  s.  54  (1);  1973, 
c.  57.  s.  2. 

(2)  Where,  pursuant  to  subsection  (1),  the  Corporation,  with  wem 
the  approval  of  the  Lieutenant  Governor  in  Council,  has  passed 
a  resolution  authorizing  the  borrowing  of  money  by  the  issue 
from  time  to  time  of  notes,  bonds,  debentures  or  other  secu- 
rities maturing  not  later  than  five  years  from  the  respective 
dates  thereof  and  bearing  interest  at  a  rate  or  rates  not  ex- 
ceeding the  maximum  rate  of  interest  specified  in  the  resol- 
ution, the  Corporation  without  any  further  approval  of  the 
Lieutenant  Governor  in  Council  may  subsequently  and  from 
time  to  time  authorize  the  issue  of  such  notes,  bonds,  deben- 
tures or  other  securities,  within  the  maximum  principal  amount 
prescribed  by  such  resolution,  bearing  such  resf)ective  dates, 
maturing  not  later  than  five  years  from  such  respective  dates, 
and  bearing  interest  at  such  repective  rates  not  exceeding  the 
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said  maximum  interest  rate,  as  the  Corporation  in  its  dis- 
cretion may  from  time  to  time  determine.  R.S.O.  1970,  c.  354, 
s.  54  (2);  1973,  c.  57.  ss.  2,  12. 

Purposes^of^         (3)  jhe  purposes  of  the  Corporation,  without  limiting  the 
generality  thereof,  include, 

(a)  repayment  on  account  of  the  advances  by  the  Province 
of  Ontario  to  the  Corporation; 

(b)  payment  in  whole  or  in  part  of  any  notes,  bonds, 
debentures  or  other  securities  of  the  Corporation 
issued  and  delivered  to  the  Treasurer  of  Ontario  in 
respect  of  any  advances  from  the  Province  of  Ontario 
to  the  Corporation ; 

(c)  payment,  refunding  or  renewal  from  time  to  time  of 
the  whole  or  any  part  of  any  loan  raised  or  securities 
issued  by  the  Corporation  under  this  or  any  other 
Act; 

{d)  payment  of  the  whole  or  any  part  of  any  loan  or  of 
any  liability  or  of  any  notes,  bonds,  debentures  or 
other  securities,  payment  whereof  is  guaranteed  or 
assumed  by  the  Corporation  ; 

{e)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Corporation;  and 

(/)  carrying  out  any  of  the  powers  and  purposes  of  the 
Corporation  referred  to  in  sections  23  to  28,  37  and 
83,  or  carrying  out  any  of  the  powers  and  purposes 
19S1-  c  55  of  the  Corporation  referred  to  in  The  Niagara  Develop- 

(2ndSess.),  ment  Act,  1951  or  in  The  St.  Lawrence  Development 

^'^  Act,  1952  {No.  2)  providing  in  whole  or  in  part  for 

expenditures  of  the  Corporation  made  or  to  be  made 
in  connection  therewith,  reimbursing  the  Corpora- 
tion for  any  such  expenditures  heretofore  or  hereafter 
made,  and  repaying  in  whole  or  in  part  any  tem- 
porary borrowings  of  the  Corporation  for  any  of  such 
purposes. 

Resolution  (4)  Where  a  resolution  of  the  Corporation  authorizing  the 

conclusivG 

issue  of  securities  contains  a  recital  or  declaration  that  the 
amount  of  the  securities  so  authorized  is  necessary  to  realize  the 
net  sum  required  for  the  purposes  of  the  Corporation,  the 
recital  or  declaration  is  conclusive  evidence  of  the  facts  stated 
therein. 

Corporation        (5)  jhe  Corporation  may  sell  or  otherwise  dispose  of  any  such 
or  pledge        notes,  bonds,  debentures  and  other  securities  at  such  price  or 
prices,  and  on  such  terms  and  conditions,  as  it  considers  advis- 
able, and  either  at  the  par  value  thereof  or  at  less  or  more 


Sec.  52  (1)  POWER  CORPORATION  Chap.  384  447 

than  the  par  value  thereof,  and  may  charge,  pledge,  hypoth- 
ecate, deposit  or  otherwise  deal  with  any  such  securities  as 
collateral  security. 

(6)  Any  such  securities  dealt  with  as  collateral  security  ^^j®^' 
when  redelivered  to  the  Corporation  or  its  nominees  on  or  after 
payment,  satisfaction,  release  or  discharge  in  whole  or  in  part 

of  any  indebtedness  or  obligation  for  which  such  seciuities 
may  have  been  given  as  collateral,  or  when  the  Corporation 
again  becomes  entitled  to  such  securities,  may  be  treated  by 
the  Corporation  as  unissued  and  may  be  issued,  reissued, 
charged,  pledged,  hypothecated,  deposited,  dealt  with  as  col- 
lateral security,  sold  or  otherwise  disposed  of  from  time  to  time 
upon  such  terms  and  conditions  as  the  Corporation  considers 
advisable,  or  at  its  option  may  be  cancelled  and  fresh  securities 
to  the  like  amount  and  in  like  form  may  be  issued  in  lieu 
thereof  with  the  like  consequences,  and  upon  such  issue  or 
reissue  any  person  entitled  thereto  has  the  same  rights  and 
remedies  as  if  the  same  had  not  been  previously  issued. 

(7)  The  Corporation  on  such  terms  and  conditions  as  it  ^^1^°° 
considers  advisable  may  charge,  pledge,  hypothecate,  deposit  or  securities 
otherwise  deal  with  as  collateral  security  any  notes,  bonds, 
debentures  or  other  securities  purchased  by  it  under  section 

19. 

(8)  The  notes,  bonds,  debentures  and  other  securities  of  the  Formand 

^    '  execution  of 

Corporation  shall   be  in  such   form   or  forms  and  in  such  securities 
denomination   or  denominations   and  shall  be   executed  in 
such  manner  and  by  such  persons  as  the  Corporation  may 
determine. 

(9)  The  Corporation  may  provide  that  the  seal  of  the  Cor-  Repit^uc- 
poration  may  be  engraved,  lithographed,  printed  or  otherwise  seal  and 
mechanically  reproduced  on  any  security  to  which  it  is  to  be  *^^°*  '^^^ 
affixed  and  that  any  signatures  upon  any  such  security  and 

upon  the  coupons,  if  any,  attached  thereto  may  be  engraved, 
lithographed  or  printed  or  otherwise  mechanically  reproduced 
thereon. 

(10)  The  seal  of  the  Corporation  when  so  mechanically  re-  Effector 

111  fjo-  -t  no^j     mechanical 

produced  has  the  same  force  and  effect  as  if  manually  atnxed,  reproduc- 
and  such  mechanically  reproduced  signatures  are  for  aU  pur-  seal  and 
poses  valid  and  binding  upon  the  Corporation  notwithstanding  ^^^^"^^^ 
that  a  p)erson  whose  signature  is  so  reproduced  has  ceased  to 
hold  office  before  the  date  of  the  security  or  before  its  issue. 
R.S.O.  1970.  c.  354,  s.  54  (3-10);  1973.  c.  57,  s.  2. 

52. — (1)  Notwithstanding  anything  in  this  Act,  where  the  ^5?*2P 
Corporation  is  required  to  replace  or  exchange  any  bond  of 
an  issue  of  bonds  of  the  Corporation  outstanding  on  the  4th  day 
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of  March,  1974,  the  Corporation  may  deliver  a  bond  or  bonds  of 
the  same  issue  in  accordance  with  the  terms  and  conditions 
applicable  to  such  issue  in  the  name  of  The  Hydro-Electric  Power 
Commission  of  Ontario,  sealed  in  the  name  of  The  Hydro-Electric 
Power  Commission  of  Ontario,  which  seal  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon,  and  signed  in  such  manner  and  by  such  persons  as  may  be 
authorized  by  the  Corporation. 

(2)  The  provisions  of  subsection  (1)  shall  apply  with  necessary 
modifications  to  exchanges  of  notes  of  the  Corporation  comprising 
part  of  an  issue  of  notes  outstanding  on  the  4th  day  of  March, 
1974. 

Validity  of  (3)  AH  bonds  or  notes  delivered  in  accordance  with  the 

6XCo£L]3.fir6Q 

bonds  and       provisions  of  this  section  are  legal,  valid  and  binding  obliga- 
tions of  the  Corporation. 


Exchange 
of  notes 


notes 


Guarantee  (4)  Nothing   in   this   section   affects   the   validity  of   any 

of  Ontario       guarantee  by  the  Province  of  Ontario  of  the  payment  of  the 

principal  of  any  bond  or  note  mentioned  in  subsection  (3)  or  of 

the  interest  thereon.     1973,  c.  57,  s.  13. 


Guarantee- 
ing bonds  of 
Corporation 


53. — (1)  The  Lieutenant  Governor  in  Council  is  authorized, 
on  such  terms  as  are  approved  by  order  in  council,  to  guarantee 
the  payment  of  the  principal  and  interest  of  any  notes,  bonds, 
debentures  or  other  securities  issued  by  the  Corporation,  and 
the  form  and  manner  of  any  such  guarantee  or  guarantees  shall 
be  such  as  the  Lieutenant  Governor  in  Council  approves,  and 
the  guarantee  or  guarantees  shall  be  signed  by  the  Treasurer  of 
Ontario  or  the  Deputy  Treasurer  of  Ontario  and  Deputy 
Minister  of  Economics  or  such  other  officer  or  officers  as  are 
designated  by  the  Lieutenant  Governor  in  Council,  and,  upon 
being  so  signed,  the  Province  of  Ontario  becomes  liable  for  the 
payment  of  the  principal  and  interest  of  the  notes,  bonds,  deben- 
tures or  other  securities  guaranteed  according  to  the  tenor  thereof, 
and  the  Lieutenant  Governor  in  Council  is  authorized  to  make 
arrangements  for  supplying  the  money  necessary  to  fulfil  the 
requirements  of  the  guarantee  or  guarantees  and  to  advance  the 
amount  necessary  for  that  purpose  out  of  the  public  funds  of  the 
Province  of  Ontario,  and,  in  the  hands  of  any  holder  of  any  such 
notes,  bonds,  debentures  or  other  securities,  any  guarantee  so 
signed  is  conclusive  evidence  that  the  terms  of  this  section  have 
been  complied  with.  R.S.O.  1970,  c.  354,  s.  55  (1);  1972,  c.  3, 
s.  5  (1);  1973,  c.  57,  s.  2. 

Signatures  (2)  The  signature  of  the  Treasurer  of  Ontario  or  the  Deputy 

mechanically  Treasurer  of  Ontario  and  Deputy  Minister  of  Economics  or  of 

repr    uce       ^^^^  other  officer  or  officers  provided  for  in  subsection  (1)  may  be 

engraved,    lithographed,    printed    or    otherwise    mechanically 

reproduced,  and  the  mechanically-reproduced  signature  of  any 

such  person  shall  be  deemed  for  all  purposes  to  be  the  signature  of 
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such  person  and  is  binding  upon  the  Province  of  Ontario  not- 
withstanding that  the  person  whose  signature  is  so  reproduced 
may  not  have  held  office  at  the  date  of  the  notes,  bonds,  deben- 
tures or  other  securities  or  at  the  date  of  the  deUvery  thereof  and 
notwithstanding  any  change  in  any  of  the  persons  holding  any 
such  office  between  the  time  when  any  such  signature  is  affixed 
and  the  date  of  delivery  of  the  notes,  bonds,  debentures  or  other 
securities.     R.S.O.  1970,  c.  354,  s.  55  (2);  1972,  c.  3,  s.  5  (1). 

54.  The  Lieutenant  Governor  in  Council  mav  on  behalf  of  Guaranteeing 

'  Dcrioriii&iicc 

the  Province  of  Ontario  enter  into  any  covenants  or  agree-  of  contract 
ments  in  connection  with  the  acquisition  by  the  Corporation  of^sLu^ 
of  any  shares  in  any  incorporated  company  and  guarantee  the 
observance  and  performance  by  the  Corporation  of  any  contract 
or  agreement  of  the  Corporation  in  relation  to  such  acquisition. 
R.S.O.    1970,  c.  354,  s.   56;   1973,  c.  57,  s.  2. 

55. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Temporary 
in  Council,  the  Corporation  may  from  time  to  time  for  any  of 
the  purposes  of  the  Corporation  borrow  by  way  of  temporary 
loan  from  any  chartered  bank  to  which  the  Bank  Act  (Canada)  i980-8i, 
applies,  from  any  other  bank  which  is  supervised  or  examined 
by  the  central  bank  or  other  govemmentzd  authority  having 
supervision  over  banks  in  the  jurisdiction  in  which  the  bank 
carries  on  business  or  from  any  person  such  sums  as  the 
Corporation  considers  requisite,  either  by  way  of  bank  over- 
draft or  locin  or  in  any  other  manner  whatsoever.  1973,  c.  57, 
s.  14. 

(2)  For  the  purposes  of  subsection  (1),  the  Corporation  may  ^'^*'y^°'" 
pledge  as  security,  notes,  bonds,  debentures  or  other  securi-  loans 

ties  of  the  Corporation  pending  the  sale  thereof  or  in  lieu  of 
selling  the  same,  or  may  pledge  as  security,  bonds,  debentures 
or  other  securities  owned  by  the  Corporation,  or  otherwise 
give  such  security  as  the  Corporation  determines,  and  any 
cheques,  promissory  notes,  or  other  instruments  that  may  be 
necessary  or  desirable  for  the  purposes  of  subsection  (1)  or  this 
subsection  may  be  executed  in  such  manner  as  the  Corpora- 
tion determines. 

(3)  The  Lieutenant  Governor  in  Council  may  guarantee  the  Guarantee 
repayment  of  advances  made  by  banks  or  any  other  indebted- 
ness incurred  by  the  Corporation.     R.S.O.  1970,  c.  354,  s.  57 
(2,3),1973,c.  57,s.  2. 

BUSINESS  OPERATIONS 

56.  The  purposes  and  business  of  the  Corporation  include  Businesspf 

,  .  .....  ,  ,  .  Corporation 

the  generation,  transmission,  distnbution,  supply,  sale  and  use 
of  power  and,  except  with  respect  to  the  exercise  of  powers 
requiring  the  prior  authority  of  the  Lieutenant  Governor  in 
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may  purchase 
and  sell 
supplies 


Council  under  this  Act,  the  Corporation  has  power  and  author- 
ity to  do  all  such  things  as  in  its  opinion  are  necessary, 
usual  or  incidental  to  the  furtherance  of  such  purposes  and 
to  the  carrying  on  of  its  business.  R.S.O.  1970,  c.  354,  s.  58; 
1973,  c.  57,  s.  2. 

57. — (1)  The  Corporation  may,  out  of  any  funds  in  its 
hands,  purchase  such  electrical,  hydraulic  or  other  machinery, 
appliances,  apparatus  and  furnishings  as  may  be  used  in  the 
transmission,  distribution,  supply  or  use  of  power  and  may  sell 
or  dispose  of  the  same. 

Manufac-  (2)  The  Lieutenant  Governor  in  Council,  upon  the  request  of 

turlngand  ,       /-.  .,    . 

dealing  in       the  Corporation  specifying, 

(a)  the  nature  and  volume  of  the  business  to  be  carried 
on;  and 

(b)  the  extent  of  the  liability  that  may  be  incurred  in 
connection  therewith, 

may  authorize  the  Corporation  to  manufacture  in  Ontario  such 
electrical,  hydraulic  or  other  machinery,  appliances,  apparatus 
and  furnishings  as  may  be  used  in  the  development,  trans- 
mission, distribution,  supply  or  use  of  power,  and  to  acquire 
patents  of  invention  or  interests  therein,  and  to  sell  or  dispose 
of  such  machinery,  appliances,  furnishings  or  patent  rights, 
and  the  profits  and  losses  arising  from  such  operation  shall  be 
adjusted  and  apportioned  among  the  municipalities  having 
contracts  with  the  Corporation  or  be  otherwise  applied  as  the 
Corporation  sees  fit. 


Doing 
work  for 
contracting 
munici- 
palities, etc. 


(3)  The  Corporation  may, 

{a)  undertake  and  carry  out  the  preparation  of  plans, 
specifications  and  estimates  for,  and  the  construction, 
erection,  installation  and  putting  down  of,  any  plant, 
machinery,  and  other  things ; 

{b)  purchase  supplies,  wires,  poles,  and  other  things; 

(c)  render  engineering  or  other  service, 

for  the  generation,  purchase,  transmission,  distribution,  supply 
or  use  of  power  for  light,  heat  or  power  purposes,  or  for  the 
manufacture,  procuring,  producing,  supply  or  use  of  any  other 
public  utility,  by  a  municipal  corporation  or  commission,  or  by 
any  other  corporation  or  any  person,  and  the  Corporation 
may  charge  and  collect  from  such  corporation,  commission  or 
person  the  cost  of  any  work  done  or  service  rendered  by  the 
Corporation  under  this  subsection. 

Work  for  (4)  Subiect  to  the  approval  of  the  Lieutenant  Governor  in 

extending         ^  -,      ,       ^  •  ,  r       j     •      •       l       j 

use  of  power    Council,  the  Corporation,  out  of  any  funds  in  its  hands,  may 
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undertake  and  carry  on  investigation,  experiments,  research, 
development  and  other  work  in  or  for  the  generation,  trans- 
formation, transmission,  distribution,  supply,  sale  or  use  of 
power  and  may  use  and  apply  the  results  thereof,  and  may 
undertake  and  carry  on  any  electro-chemical,  chemical,  or 
physical  process  and,  without  limiting  the  generality  thereof, 
electrolysis,  reduction,  synthesis  and  conversion  of  water  and 
other  resources,  their  constituents  and  compounds  and  the 
development  and  manufacture  of  products  therefrom. 

(5)  The  Corporation  may  acquire  any  patent  or  licence  or  ^^^^n^and 
interest  in  any  patent  or  licence  and  may  use  or  supply  or  products 
dispose  of  by  sale,  lease,  hire,  licence  or  otherwise  any  such 
patent,  licence  or  interest  and  any  product,  article  or  com- 
modity produced,  used,  acquired  or  found  in  the  operations  of 

the  Corporation  and  any  right  to  or  interest  in  any  process 
or  the  right  to  use  the  same. 

(6)  The   Corporation    may   do   any   or   all   of   the   things  £?^®'"»h**^' 
authorized  in  this  section  as  principal,  agent,  contractor,  trustee 

or  otherwise  and  either  alone  or  in  conjunction  with  others, 
and  a  municipal  corporation  or  commission  may  act  as  agent 
for  the  Corporation. 

(7)  Any  net  profit  obtained  by  the  Corporation  from  any-  fl?^^  ^  » 
thing  authorized  in  this  section  shall  be  applied  as  the  Cor-  of  power 
poration  considers  equitable  towards  reduction  in  the  cost  of 

power  to  municipal  corporations  having  contracts  with  the 
Corporation  for  the  supply  of  electrical  power.  R.S.O.  1970, 
c.  354,  s.  59;  1973,  c.  57,  s.  2. 

58.  Where  in  the  course  of  the  operations  of  the  Corporation  ^"J*,^^"*** 
any  commodity  is  produced  as  a  by-product  or  is  found  upon  reduce  cost 
property  vested  in  the  Corporation,  the  Corporation  may  sell 

or  otherwise  dispose  of  such  commodity  at  such  prices  and 
upon  such  terms  as  it  considers  proper,  and  any  revenue  so 
obtained  shall  be  applied  in  reduction  of  the  cost  of  p)Ower 
to  municipal  corporations  having  contracts  with  the  Corpora- 
tion for  the  supply  of  power  from  the  works  or  property 
in  connection  with  which  the  commodity  is  produced. 
R.S.O.  1970,  c.  354,  s.  60;  1973,  c.  57,  s.  2. 

59.  When  any  works  constructed  or  acquired  by  the  Cor-  JJ°^^*^ 
poration  for  the  purpose  of  supplying  power  are  not  in  use  be  utilized 
for  that  purpose,  the  Corporation  with  the  approval  of  the  revenue 
Lieutenant  Governor  in  Council  may  utilize  them  for  such 
revenue-producing  purposes  as  it  considers  proper,  and  any 
revenue  so  derived  shall  be  applied  in  the  reduction  of  the 

cost  of  power  to  municipal  corporations  having  contracts  with 
the  Corporation  for  the  supply  of  power  from  such  works. 
R.S.O.   1970,  c.  354.  s.  61;  1973.  c.  57,  s.  2. 


452 


Chap.  384 


POWER  CORPORATION 


Sec.  60  (1) 


PART  II 


Application 
to  Corpora- 
tion for 
supply  of 
power  to 
municipal 
corporation 


SUPPLY  OF  POWER 

60. — (1)  Any  municipal  corporation  may  apply  to  the  Cor- 
poration for  the  transmission  and  supply  to  it  of  power  for 
its  use  and  the  use  of  the  inhabitants  of  the  municipality  for 
lighting,  heating  and  power  purposes  or  for  any  of  the  pur- 
poses mentioned  in  section  68. 

Information        (2)  The  Corporation  shall  thereupon  furnish  to  the  corpora- 
estimateB       tion   an  estimate  of  the  cost  at  which  the  power  can  be 

to  be  supplied  fi,.»  .,1.  ,,  , 

by  supplied  to  the  corporation,  including  an  estimate  of  the  cost  of 

orporat  on  ^j^^  works  by  means  of  which  the  amount  of  power  required 
by  the  corporation  is  to  be  supplied,  and  the  Corporation 
may  furnish  to  the  corporation  plans  and  specifications  of  the 
works  necessary  for  the  distribution  of  such  power  by  the 
corporation  and  an  estimate  of  the  cost  thereof,  and  such 
other  information  as  the  Corporation  considers  advisable. 


Vote  of 
electors 

R.S.O.  1980, 
c.  302 


Debentures 


(3)  The  corporation  may  thereupon  submit  to  a  vote  of  the 
electors  of  the  municipality,  in  accordance  with  the  Municipal 
Act,  a  question  as  to  securing  a  supply  of  power  from  the 
Corporation,  and  if  a  majority  of  the  electors  vote  in  the 
affirmative,  the  council  of  the  corporation  may,  by  by-law, 
authorize  the  entering  into,  and  the  corporation  shall  there- 
upon enter  into,  a  contract  with  the  Corporation  in  such 
form  as  is  approved  by  the  Lieutenant  Governor  in  Council, 
and  it  is  not  necessary'  to  submit  a  by-law  approving  thereof 
for  the  assent  of  the  electors  and  the  contract  is  valid  and 
binding. 

(4)  Notwithstanding  anything  in  the  Municipal  Act  or  in 
any  general  or  special  Act,  debentures  issued  or  purporting  to 
be  issued  by  a  municipal  corporation  that  has  entered  into  a 
contract  with  the  Corporation  for  a  supply  of  power  from  the 
Corporation  for  the  purpose  of  carrying  out  the  contract,  or 
for  constructing  or  equipping  works  for  the  development, 
transmission  and  distribution  of  power  so  supplied,  shall  not 
be  included  in  ascertaining  the  limits  of  the  borrowing  powers 
of  the  corporation  as  prescribed  by  the  Municipal  Act,  or  in 
any  general  or  special  Act.  R.S.O.  1970,  c.  354,  s.  62;  1973, 
c.  57,  s.  2. 

R.S.O.  1980,         Qi^   Section  ISO  of  the  Municipal  Act  does  not  apply  to  any 
not  to'appiy     contract  between  the  Corporation  and  a  municipal  corpx)ration 

for  the  supply  of  power.     R.S.O.  1970,  c.  354,  s.  63;  1973, 

c.  57,  s.  2. 


Interest  62.  Notwithstanding   any   agreement   heretofore   or   here- 

on arrears  by      ,  ,.  ,,y^  ■  r  1  y  t 

municipal       after   entered   into   by   the   Corporation    for   the   supply   of 
power  to  a  municipal  corporation,  interest  on  any  payment 


corporation 
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in  arrears  for  the  cost  of  power  shall  be  charged  to  and  paid 
by  the  municipal  corporation  at  such  rate,  not  in  excess  of 
9  per  cent  per  annum,  as  may  be  determined  by  the  Cor- 
j)oration  from  time  to  time.     1973,  c.  57,  s.  15. 

63.  A  municipal  corporation  that  has  entered  into  a  con-  Right  to 
tract  for  the  supply  of  power  by  the  Corporation  may,  by  its  lands  to  pat 
officers,  agents,  servants  and  workmen,  enter  into  and  upon 
the  lands  of  any  person,  including  lanes,  courts,  yards  and 
buildings,  for  the  purpose  of  placing  overhead  or  underground 
wires  with  their  appurtenances  without  the  consent  of  the 
owner  or  occupant  of  such  property,  but  subject  to  the  pay- 
ment of  compensation  for  any  damage  caused  thereby,  to  be 
determined   in   the   manner   provided   by  the  Municipal  Act  R so.  i98o, 
where  a  municipal  corporation  enters  upon  and  takes  land  for  "^ 
its  purposes.     R.S.O.  1970,  c.  354,s.  64;  1973,c.  S7,s.  2,rCT;i5e</. 

64. — (1)  Where    a    municipal    corporation    has    heretofore  Grantingof 
entered  into  or  hereafter  enters  into  a  contract  with  the  Cor-  bymunici- 
poration  to  take  power,  either  at  the  time  of  entering  into  unde/^ 
the  contract,  or  at  any  time  thereafter,  exclusively  from  the  co?JSi?n^ 
Corporation,  the  municipal  corporation  shall  not  grant  to  any  pro^^^ted 
corporation  or  person  any  right  or  franchise  to  erect  or  lay 
down  poles,  wires,  conduits  or  any  other  structures  or  works 
for  the  distribution  of  power  in  the  municipality,  either  for  the 
use  of  the  municipal  corporation  or  the  inhabitants  generally, 
or  of  any  particular  person,  and  every  such  right  or  franchise 
and  every  agreement  therefor  granted  or  entered  into  with  or 
without  the  assent  of  the  electors  is  void. 


(2)  Where  it  is  alleged  that  any  person  has  erected  or  laid  ^?^^^^g^. 
down  upon,  over  or  under  any  street  or  other  highway  in  a  im  rights 
municipality,  any  poles,  wires,  conduits  or  other  structures  or  franchise 
works  for  the  transmission  or  distribution  of  power  without  ° 
the  consent  of  the  municipal  corporation  lawfully  given  under 
a  by-law  of  its  council  or  is  continuing  to  maintain  or  use 
any  such  structures  or  works  upon,  over  or  under  any  such 
street  or  highway  without  lawful  authority,  the  Lieutenant 
Governor  in  Council,  upon  the  complaint  of  the  municipal 
corporation  or  of  any  ratepayer,  or  of  the  Corporation,  may 
direct  an  inquiry  by  the  Ontario  Municipal  Board  or  by  a  com- 
mission composed  of  two  judges  of  the  Supreme  Court,  and 
the  Board  or  commission  may  inquire  into  the  matter,  and  if, 
as  a  result  of  the  inquiry,  it  is  found  that  such  structures  or 
works  are  upon,  over  or  under  any  street  or  highway  without 
lawful  authority,  the  Board  or  commission  may  order  the 
removal  of  all  such  poles,  wires,  conduits  or  other  structures 
upon  such  notice  and  upon  such  terms  and  conditions  as  the 
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Board  or  commission  considers  just  or  reasonable,  and  an  order 
made  by  a  commission  under  this  subsection  may  be  filed 
with  the  Registrar  of  the  Supreme  Court  and  has  the  same 
force  and  effect  and  is  enforceable  in  the  like  manner  as  a 
judgment  of  the  Supreme  Court. 

(3)  Any  such  structure  or  work  shall  be  deemed  to  be  upon, 
over  or  under  any  street  or  highway  without  lawful 
authority  where  no  such  right  or  franchise  is  found  to  have 
existed  or  where  the  term  for  which  the  right  or  franchise 
was  originally  granted  has  expired,  or  where  the  right  or 
franchise  was  not  granted  by  by-law  in  compliance  with  the 
statutes  relating  thereto,  and  no  such  right  or  franchise  shall 
be  deemed  to  have  been  acquired  by  lapse  of  time  or  by  any 
express  or  implied  acquiescence  on  the  part  of  the  munici- 
pality or  of  any  other  municipality,  company  or  individual 
formerly  owning  or  controlling  such  street  or  highway  or  the 
lands  included  therein.  R.S.O.  1970,  c.  354,  s.  65;  1973, 
c.  57,  s.  2. 

65.  Notwithstanding  any  provision  in  the  contract  or  agree- 
ment entered  into  between  a  municipal  corporation  and  the 
Corporation  providing  for  the  determination  of  questions 
arising  under  the  contract  or  agreement,  or  for  the  settlement  of 
any  dispute  between  the  municipal  corporation  and  the  Cor- 
poration by  the  Lieutenant  Governor  in  Council  or  in  any  other 
manner,  the  Corporation  may  bring  an  action  for  any  breach 
of  the  contract  or  agreement  on  the  part  of  the  municipal 
corporation,  and  the  court  may  in  any  such  action  grant  an 
injunction  restraining  the  municipal  corporation  from  doing 
any  act  or  continuing  any  such  breach,  may  order  the  muni- 
cipal corporation  to  supply  any  omission  or  to  do  any  act 
required  to  be  done  by  it  under  the  terms  of  the  contract  or 
agreement,  and  may  award  to  the  Corporation  such  sum  as 
damages  for  any  such  breach  as  the  court  considers  a  fitting 
penalty  to  impose  upon  the  municipal  corporation  therefor. 
R.S.O.   1970,  c.  354.  s.  66;   1973,  c.  57,  s.  2. 

Trustees  of  e       ^®* — ^^^  Subject  to  subsection  (11),  the  trustees  of  a  police 
may  contract  village  shall,  for  the  purposes  of  this  Part,  be  deemed  to  be  a 
Corporation    municipal  corporation,  and  may  exercise  all  the  powers  con- 
ferred up>on  municipal  corporations  by  this  Part. 

(2)  The  council  of  the  township  or  the  councils  of  the  town- 
ships in  which  the  police  village  is  situate,  upon  the  request 
of  the  police  trustees,  shall  issue  debentures  as  provided  by 
this  Act. 

Township  (3)  The  council  of  the  township  in  which  the  police  village 

special  rate     or  any  part  thereof  is  situate  shall  annually  levy  by  special 

rate  upon  the  rateable  property  in  the  pwlice  village,  or  in 

that  part  of  the  village  situate  in  the  township,  the  amounts 


Submission 
of  by-law 
to  electors 
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required  to  meet  the  payments  to  be  made  to  the  Corporation, 
and  to  pay  off  the  debentures  issued  under  subsection  (2). 

(4)  Where  the  trustees  of  a  police  village  have  entered  into  a  l^**^*®"^ 
contract  with  the  Corporation  for  the  supply  of  power  and  works  in 

DOllCG  yTjIaorp 

have  heretofore  constructed,  purchased  or  acquired,  or  here- 
after construct,  purchase  or  acquire,  works  for  distributing 
f>ower  and  the  trustees  of  the  police  village  desire  to  extend 
or  improve  such  works,  they  may  apply  to  the  council  of  the 
township  for  the  passing  of  a  by-law  for  the  issue  of  deben- 
tures for  such  extension  or  improvement,  and  the  council  shall 
pass  the  necessary  by-law  for  borrowing  such  further  sums  as 
may  be  necessary  for  such  extension  or  improvement,  and  for 
levying  by  an  annual  special  rate  upon  the  rateable  property 
in  the  px^lice  village  the  sums  required  for  the  payment  of  the 
debentures  issued  for  the  extensions  or  improvements. 

(5)  The  by-law  shall  be  approved  by  the  Corporation  before  ^^to^no* 
the  final  passing  thereof,  but  does  not  require  the  assent  of  required 
the  electors. 

(6)  Such  approval  may  be  given  if  it  is  shown  to  the  satis-  co'^'^nitioii 
faction  of  the  Corporation  that  the  extension  or  improvement 

is  necessary  or  desirable,  and  that  sufficient  additional  revenue 
will  be  derived  therefrom  to  meet  the  annual  payments  in 
respect  of  the  debt  and  the  interest  thereon. 

(7)  The  trustees  of  a  police  village  are  a  commission  for  the  ^l^^'a^ 
control  and  management  of  works  established  for  the  distribu-  corporation 
tion  of  power  in  the  police  village,  and  have  and  may  exercise 

and  perform  the  like  powers  and  duties  as  nearly  as  may  be  as  a 
commission  formed  under  the  Public  Utilities  Act  in  an  incor-  R so.  i98o, 
porated  village. 

(8)  The  trustees  of  a  poUce  village  shall  appoint  a  com-  f^^^^' 
petent  person  to  act  as  secretary-treasurer  for  the  purpose  of 
keeping  the  accounts  of  the  trustees  for  the  distribution  and 
supply  of  pxjwer  and  acting  as  custodian  of  funds  collected  by 

the  trustees  or  received  by  them  from  the  treasurer  of  the 
township  for  the  establishment  of  works  in  connection  with 
the  distribution  of  power. 

(9)  The  secretary-treasurer  shall  give  security  for  the  due  security 
accounting  of  all  sums  of  money  coming  to  his  hands  and  for 

the  payment  over  to  the  township  treasurer  of  the  sums 
required  from  time  to  time  to  meet  payments  coming  due  for 
interest  and  principal  and  to  provide  a  sinking  fund  for  the 
payment  of  any  debentures  issued  for  the  works  undertaken 
by  the  trustees  under  any  contract  with  the  Corporation. 

(10)  The  accounts  of  the  secretary-treasurer  shall  be  audited  ^^^4 
by  the  auditor  of  the  township  in  which  the  police  village  is 
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situate,  or  if  the  police  village  includes  parts  of  two  or  more 
townships,  then  by  the  auditor  of  that  township  having  the 
highest  assessment  in  the  police  village. 

(11)  Notwithstanding  anything  in  this  section,  no  contract 
between  the  trustees  of  a  police  village  and  the  Corporation 
for  the  supply  of  power  shall  be  entered  into  after  the  1st 
day  of  July,  1968.     R.S.O.  1970,  c.  354,  s.  67;  1973,  c.  57,  s.  2. 

67. — (1)  Notwithstanding  the  Public  Utilities  Act  or  any 
other  Act,  the  council  of  a  township  may  from  time  to  time 
pass  by-laws, 

(a)  for  establishing,  with  the  approval  of  the  Corporation, 
an  area  in  the  township  as  to  which  any  of  the  by- 
laws passed  under  clauses  (b),  (c)  and  (d)  have  effect,  or 
establishing  the  whole  township  as  such  an  area; 

(b)  for  entering  into  a  contract  with  the  Corporation, 
with  the  assent  of  the  municipal  electors  of  the  area 
qualified  to  vote  on  money  by-laws,  for  the  supply  of 
power  for  the  use  of  the  municipality  and  its  in- 
habitants in  any  area  established  under  clause  (a); 

(c)  for  acquiring  real  and  p)ersonal  property  and  acquir- 
ing, constructing,  reconstructing,  extending  and 
operating  works  for  the  development,  transmission 
and  distribution  of  power  in  the  municipality ; 

(d)  for  exercising,  for  such  purposes,  any  of  the  powers 
that  may  be  exercised  by  a  town  under  the  Municipal 
Act,  the  Local  Improvement  Act,  the  Public  Utilities 
Act,  or  this  Act. 


Alteration 
of  areas 


(2)  The  council,  with  the  approval  of  the  Corporation,  may 
from  time  to  time,  by  by-law,  incorporate  an  area  established 
under  clause  (1)  (a)  with  any  other  established  area. 


Debenture 
issue 


Commission 
for 

construction 
and  manage- 
ment of 
works 


(3)  Where  the  council  has  passed  a  by-law  under  clause  ( 1)  (a)  or 
under  subsection  (2),  it  may  issue  debentures  for  the  purposes  of 
clause  (1)  (b),  (c)  or  (d),  and  levy  a  special  rate  for  the  amounts 
required  to  be  raised  on  account  of  principal  or  sinking  fund  and  of 
interest  for  the  payment  of  such  debentures  in  the  area  so  estab- 
lished, and  notwithstanding  the  MMnici/>a/ /I cf  or  any  other  Act,  it 
it  not  necessary  to  obtain  the  assent  of  the  electors  to  the  by-law  for 
the  issue  of  such  debentures.  R.S.O.  1970,  c.  354,  s.  68  (1-3); 
1973,  c.  57,  s.  2. 

(4)  The  council  of  a  township  that  has  entered  into  a  con- 
tract with  the  Corporation  for  the  supply  of  power  for  the  use 
of  the  municipality  and  its  inhabitants  in  any  area  established 
under  clause  (1)  (a)  may  by  by-law  provide  for  entrusting  the 


Sec.  67  (12)  POWER  CORPORATION  Chap.  384  457 

construction  of  the  works  and  the  control  and  management  there- 
of to  a  commission  to  be  called  "The  Hydro-Electric  Commission 
of  the  Township  of  (naming  the  area)  of  (naming  the  township)"  or 
if  the  area  comprises  the  whole  township,  "The  Hydro-Electric 
Commission  of  the  Township  of  (naming  the  township)".  R.S.O. 
1970,  c.  354,  s.  68  (4);  1973,  c.  57,  s.  16. 

(5)  It  is  not  necessary  to  obtain  the  assent  of  the  electors  Assent  of 
to  the  establishment  of  a  commission  under  subsection  (4),  but  necessary 
the  commissioners  elected  shall  be  residents  of  the  area  for 
which  they  are  elected  commissioners. 

(6)  Upon  the  incorporation  of  any  area  in  another  area  the  Disestabiish- 
commission,  if  any,   for  the  area  so  incorporated  shall  be  commission 
deemed  to  be  disestablished  and  the  commission,  if  any,  for 

the  other  area  shall  be  a  commission  for  the  combined  area. 

(7)  Subject  to  subsection  (8),  where  a  commission  has  been  Revenue  of 

'  •'  commission 

established  under  this  section  and  the  members  thereof  have 
been  elected,  all  the  powers,  rights,  authorities  and  privileges 
that  by  the  Public  Utilities  Act  are  conferred  upon  a  municipal  R  ^  o.  i98o, 
corporation  in  respect  of  power  shall,  while  the  by-law  for 
establishing  it  remains  in  force,  be  exercised  by  the  commis- 
sion in  the  area  for  which  it  was  established  or  in  the  area 
to  which  such  area  may  have  been  enlarged  and  not  by  the 
council  of  the  municipality. 

(8)  Nothing    in    this    section    divests    the    council    of    its  council 

,       .  •  T         ,  •  ,  •  1  .       ,    ,       to  provide 

authority  with  reference  to  providing  the  money  required  for  money  for 
the  works,  and  the  treasurer  of  the  municipality  shall,  upon 
the  certificate  of  the  commission,   pay  out  any  money  so 
provided,  and  nothing  in  this  Act  divests  the  council  of  the 
rights  and  powers  conferred  upon  it  by  the  Local  Improve-  R so.  i98o, 
ment  Act. 

(9)  Sections  41,  42,  43,  46  and  47  of  the  Public  Utilities  Act  Provisions  of 
apply  to  every  commission  established  under  this  section.      c  423 

to  apply 

(10)  A  by-law  establishing  a  commission  under  this  section  b®.^^°^ 
may  be  repealed  by  the  council  of  the  municipality  at  any  establishing 

conmiissioii 

time  with  the  consent  of  the  Corporation  and  it  is  not  necessary 
to  obtain  the  assent  of  the  electors  to  such  repeal. 

(11)  Upon  the  repeal  of  a  by-law  establishing  a  commission  Reverting 
under  this  section,  the  control  and  management  of  the  works 

are  vested  in  the  council,  and  the  commission  ceases  to  exist. 

(12)  Notwithstanding  anything  in  this  section,  no  areas  shall  ^fj^^^f 
be  established  nor  the  boundaries  of  any  established  area  i95i 
enlarged  or  altered  after  the  1st  day  of  May,  1951.     R.S.O. 

1970,  c.  354,  s.  68  (5-12);  1973,  c.  57,  s.  2. 
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power,  etc.  .1  11  ,    •  .  , 

municipal  corporation  that  has  entered  into  a  contract  with 
the  Corporation  for  the  supply  of  power  has  and  may  exercise 
R.s.o.  1980,     in  respect  of  such  power  all  the  powers  that  are  by  the  Public 
148     '  Utilities  Act  or  the  Municipal  Act  conferred  upon  municipal 

corporations  in  respect  of  light  and  heat,  and  all  the  powers 
that  are  conferred  upon  municipal  corporations  by  the 
Municipal  Act  for  contracting  debts  for  any  purpose  within 
the  jurisdiction  of  the  council  thereof,  and  also  the  power 
to  expropriate  land,  making  compensation  therefor  under 
the  Expropriations  Act. 

borrow/n^  (2)  The  council  of  a  municipal  corporation  may,  if  it  sees  fit, 

money  submit  to  the  electors  a  by-law  providing  for  borrowing,  by 

the  issue  of  debentures,  the  money  required  for  any  of  the  pur- 
poses mentioned  or  referred  to  in  sections  60  and  66  and  in 
this  section  at  the  same  time  as  the  council  submits  to  the 
electors  a  question  as  to  supply  of  power  under  section  60,  and 
the  by-law  for  borrowing  money  may  be  finally  passed  either 
before  or  after  the  municipal  corporation  has  entered  into  a 
contract  with  the  Corporation  for  the  supply  of  power,  but  the 
debentures  authorized  by  the  by-law  shall  not  be  issued  until 
the  municipal  corporation  has  entered  into  a  contract  with  the 
Corporation  for  the  supply  of  such  power. 

Supplying  (3)  A  municipal  corporation  that  has  entered  into  a  contract 

outside  of  with  the  Corporation  under  this  Act  may,  from  time  to  time, 
mun  c  pa  y  ^^^^  ^^iq  approval  of  the  Corporation,  contract  with  any  other 
municipal  corporation  or  with  any  person  for  the  supply  or 
distribution  of  power  in  any  other  municipality,  and  such  other 
municipal  corporation  has  authority  to  enter  into  the  contract ; 
but  a  municipal  corporation  shall  not  exercise  the  power  con- 
ferred by  this  section  in  another  municipality  without  the  con- 
sent of  the  council  thereof.  R.S.O.  1970,  c.  354,  s.  69;  1973, 
c.  57,  s.  2. 

CONTRACTS  OF  CORPORATION 


power 


Supply  of  69. — (1)  In  addition  to  the  powers  conferred  upon  it  by  this 

Act  or  any  other  Act  to  contract  with  municipal  corporations 
for  the  supply  by  it  of  power  and  to  contract  with  persons 
pursuant  to  section  85,  the  Corporation,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  may  contract  with  any 
other  person  for  the  supply  of  power  to  such  person  upon  such 
terms  and  conditions  as  the  Corporation  considers  proper. 


of  revenue 


(2)  The  revenue,  or  any  part  thereof,  derived  by  the  Cor- 
poration from  supplying  power  under  subsection  (1)  for  use  out- 
side Ontario  and  which  in  the  opinion  of  the  Corporation  is  so 
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derived  because  of  anything  done  pursuant  to  section  25  may 
be  placed  to  the  credit  of  the  frequency  standardization  reserve 
account. 

(3)  Any  net  surplus  made  by  the  Corporation  in  supplying  Application 
power  under  subsection  (1)  shall  be  applied  as  the  Corporation  surplus 
may  determine  from  time  to  time  for  adjusting  and  proportion- 
ing and  making  equitable  and  stabilizing  the  rates  for  power 
payable  to  the  Corporation. 

(4)  Net  surplus  referred  to  in  subsection  (3)  shall  be  deter-  petermina- 

'^  tionofnet 

mined  by  deducting  from  the  revenue  received  from  supplying  profit 
power  under  subsection  (1)  all  moneys  placed  to  the  credit  of 
the  frequency  standardization  reserve  account  pursuant  to 
subsection  (2)  and  an  amount  determined  by  the  Corporation 
for  costs  and  charges  as  enumerated  in  section  75.  R.S.O. 
1970,  c.  354,  s.  70;  1973,  c.  57,  s.  2. 

70.  Notwithstanding  anything  in  section  69,  it  is  not  neces-  Lie^teifant 
sary  to  obtain  the  approval  of  the  Lieutenant  Governor  in  Governor  in 

r^  .,  r  111.-  •  /■  Council  not 

Council  to  any  contract  for  a  supply  by  the  Corporation  of  required  to 
power  to  any  person  from  works  that  the  Corporation  has  contracts 
acquired  or  constructed  and  is  operating  for  the  distribution 
of  power.     R.S.O.  1970,  c.  354.  s.  71 ;  1973,  c.  57,  s.  2. 

71. — (1)  If  any  agreement  heretofore  or  hereafter  entered  ofalree^^^^ 
into  by  the  Corporation  for  the  supplying  of  power  by  the  ments 
Corporation  to  a  municipal  corporation  or  for  any  other  work 
or  service  to  be  done  or  supplied  by  the  Corporation  to  a 
municipal  corporation  contains  any  term  or  condition  conflict- 
ing with  or  contrary  to  this  Act,  the  agreement  shall  be 
deemed  to  be  amended  in  such  manner  and  to  such  extent  as 
to  give  effect  to  this  Act. 

(2)  Subject  to  subsection  (1),  where  the  Corporation  has  here-  ^^^^°l> 
tofore  entered,  or  hereafter  enters  into  an  agreement  for  the 
supplying  of  power  by  or  to  the  Corporation  or  for  any  other 
work  or  service  to  be  done  by  or  supplied  to  the  Corporation 
and  such  agreement  has  been  or  is  hereafter  approved  by  the 
Lieutenant  Governor  in  Council,  it  is  thereupon  valid  and 
binding  upon  the  parties  thereto.  R.S.O.  1970,  c.  354,  s.  72; 
1973,  c.  57,  s.  2. 

72. — (1)  Notwithstanding  anything  in  this  Act  or  in  any  state  of 

"         '  °  -^  emergency 

general  or  special  Act  or  in  any  contract  heretofore  or  here- 
after entered  into  by  the  Corporation  or  by  any  municipal 
corporation  for  which  the  Corporation  supplies  power  under 
section  83,  where  at  any  time  a  state  of  emergency  exists  by 
reason  of  damage  to  or  destruction,  failure  or  breakdown  of 
any  of  its  works,  wastage  of  power,  power  demand  in  excess  of 
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its  power  resources  or  other  matters  restricting  its  abihty  to 
deliver  power,  the  Corporation  may,  during  the  state  of 
emergency, 

(a)  allocate  and  distribute  its  available  power  among  the 
customers  under  such  contracts  and  interrupt  or 
decrease  delivery  of  power  under  any  contract  during 
the  continuance  of  the  emergency ;  and 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  regulate,  restrict,  prohibit  and  control  the 
generation,  transformation,  transmission,  distribu- 
tion, supply  and  use  of  power  supplied  by  it, 

in  order  to  effect  what  is  in  its  opinion  the  most  economical, 
efficient  and  equitable  use  and  distribution  of  such  power. 

(2)  The  Corporation  may  at  any  time  modify,  restrict,  sus- 
pend or  reimpose  any  order,  regulation,  restriction,  prohibition 
or  control,  heretofore  or  hereafter  given,  made  or  exercised 
under  subsection  (1). 

(3)  The  Corporation  may  interrupt  or  decrease  delivery  of 
power  in  such  manner  and  to  such  extent  as  it  sees  fit  to  any 
of  its  customers  who  fail  to  comply  with  any  direction,  order, 
regulation,  restriction,  prohibition  or  control  given,  made  or 
exercised  by  it  under  subsection  (1)  by  such  means  as  it  con- 
siders proper  and  may  enter  upon  any  land  of  any  such  cus- 
tomer and  do  whatever  is  necessary  for  that  purpose. 

(4)  Any  municipal  corporation  or  municipal  commission 
receiving  power  from  the  Corporation  for  distribution  may  inter- 
rupt or  decrease  delivery  of  power  in  such  manner  and  to  such 
extent  as  it  sees  fit  to  any  of  its  customers  who  fail  to  comply 
with  any  direction,  order,  regulation,  restriction,  prohibition 
or  control  given,  made  or  exercised  by  the  Corporation  under 
subsection  (1),  by  such  means  as  it  considers  proper  and  may 
enter  upon  any  land  of  any  such  customer  and  do  whatever  is 
necessary  for  that  purpose. 

(5)  Nothing  done  under  this  section  or  under  any  direction, 
order,  regulation,  restriction,  prohibition  or  control  made  or 
exercised  by  the  Corporation  under  this  section  or  done  to  en- 
force or  give  effect  thereto  by  the  Corporation,  its  servants  or 
agents,  or  by  any  municipal  corporation  or  municipal  commis- 
sion or  its  servants  or  agents,  shall  be  deemed  a  breach  of 
contract  by  the  Corporation  or  any  municipal  corporation  or 
municipal  commission  or  entitle  any  person  to  rescind  any 
contract  or  release  any  guarantor  from  the  {performance  of  his 
obligation,  or  render  the  Corporation,  its  servants  or  agents,  or 
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any  municipal  corporation  or  municipal  commission,  its  or  their 
servants  or  agents  liable  in  any  action-at-law  or  other  legal 
proceedings  for  damages  or  otherwise. 

(6)  Every  person  who  refuses  or  neglects  to  comply  with  any  offence 
direction,  order,  regulation,  restriction,  prohibition  or  control 
made  or  exercised  by  the  Corporation  under  this  section  is 
guilty  of  an  offence  and,  in  addition  to  any  other  hability,  on 
conviction  is  liable  to  a  fine  of  not  less  than  SI 00  and 
not  more  than  $500  and  a  further  fine  of  not  less  than  $100 
and  not  more  than  $500  for  each  day  upon  which  such  refusal 
or  neglect  is  repeated  or  continued.  R.S.O.  1970,  c.  354,  s.  73 ; 
1973,  c.  57.  s.  2. 

73. — (1)  Where    the    Corporation    supplies    or    distributes  S^^^f 
power  directly  to  the  consumer  either  on  its  own  behalf  or  by  arreareof 

*  -^  ,  .  ,  ...  .     "^    rates  and 

arrangement  or  under  contract  with  a  municipal  corporation,  charges 
the  amount  payable  by  the  owner  of  any  building  or  lot,  or 
part  of  lot,  for  the  power  supplied  to  him  for  use  therein  or 
thereon,  and  all  rents,  rates,  costs  and  charges  in  connection 
with  the  service  or  supply  of  such  power  or  the  installation  of 
any  works  for  such  service  or  supply  are  a  lien  and  charge 
upon  the  building  or  lot  or  part  of  lot  in  the  same  manner  and 
to  the  same  extent  as  municipal  taxes  on  land,  and,  in  default 
of  payment,  the  clerk  of  the  municipality,  upon  being  notified 
in  writing  by  the  Corporation  of  the  sum  due,  shall  forthwith 
enter  the  same  upon  the  collector's  roU  and  it  shall  be  col- 
lected in  the  same  manner  as  municipal  taxes  on  land  and 
upon  recovery  thereof  shall  be  j>aid  over  to  the  Corporation, 
but  when  a  mortgage  or  lease  of  the  building  or  lot  or  part 
of  lot  in  question  has  been  duly  registered  before  an  entry  upon 
the  collector's  roll  as  above  described,  the  lien  and  charge 
hereby  created  rank  after  advances  actually  made  under  such 
mortgage  and  after  rent  accrued  due  under  such  lease  before 
such  entry. 


(2)  For  the  purposes  of  this  section,  power  shall  be  deemed  ^^^^^^ 
to  be  supplied  to  the  consumer  not  only  when  it  is  actually  besuppued 
used  by  the  owner  but  when  it  is  rendered  available  or  held 
in  reserve  for  him  under  the  terms  of  his  contract  with  the  Cor- 
poration or  the  municipal  corporation.     R.S.O.  1970,  c.  354, 
s.  74;  1973.  c.  57,  s.  2. 

74.  The  expenditure  by  the  Corporation  upon  any  works  ^f^H^'^} 
undertaken  under  this  Act  for  the  benefit  of  a  municipal  cor-  tores 
poration  that  has  entered  into  a  contract  with  the  Corporation 
is  repayable  to  the  Corporation  by  the  municipal  corporation. 
R.S.O.  1970,  c.  354,  s.  75;  1973,  c.  57,  s.  2. 
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Cost  of  75.  Notwithstanding  anything  in  any  general  or  special  Act 

municipality  passed  before  the  3rd  day  of  April,  1928,  or  in  any  contract 
entered  into  before  the  3rd  day  of  April,  1928,  and,  except 
where  under  the  terms  of  any  such  contract  power  is  to  be  sup- 
plied to  a  municipal  corporation  at  a  fixed  price,  the  price 
payable  for  power  by  any  municipal  corporation  is  the  cost  to 
the  Corporation,  as  determined  by  it,  of  supplying  and  deliver- 
ing power  to  the  municipal  corporation,  including  the  municipal 
corporation's  proportion,  as  adjusted  by  the  Corporation,  of, 

(a)  the  cost  of  operation,  maintenance,  depreciation  and 
insurance  of  the  works  and  the  cost  of  administration 
of  the  Corporation; 

(b)  interest  and  expenses  of  debt  service  and  interest 
credited  on  the  balances  remaining  from  time  to  time 
to  the  credit  of  reserve  accounts  established  under 
this  Act; 

(c)  an  annual  sum  sufficient  to  form  in  forty  years,  with 
interest  at  4  per  cent  per  year,  a  sinking  fund  for  the 
repayment  of  the  advances  made  by  the  Province  of 
Ontario  under  this  Act  for  the  cost  of  the  works,  for 
the  repayment  of  any  other  indebtedness  incurred  or 
assumed  by  the  Corporation  in  respect  of  the  cost  of 
the  works,  and  for  the  restoration  of  any  reserve  or 
other  funds  of  the  Corporation  utilized  for  the  pay- 
ment of  the  cost  of  the  works;  and 
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(d)  an  amount  to  be  determined  by  the  Corporation  for 
the  purposes  of  sections  13  and  15  and  clause  14  {c). 
R.S.O.  1970,  c.  354,  s.  76;  1973,  c.  57,  s.  2. 

76.  Notwithstanding  anything  in  this  Act,  a  municipal  cor- 
poration that  has  entered  into  or  hereafter  enters  into  a 
contract  with  the  Corporation  for  a  supply  of  power  may 
be  relieved  by  the  Corporation  from  payment  of  any  sum  on 
account  of  the  sinking  fund  account  for  the  first  five  years 
during  which  payments  are  made  to  the  Corporation  by  the 
municipal  corporation  under  such  contract,  and  the  amounts 
required  from  such  municipal  corporation  on  sinking  fund 
account  are  payable  during  the  then  next  ensuing  forty 
years.     R.S.O.  1970.  c.  354,  s.  77;  1973.  c.  57,  s.  2. 

77.  The  Corporation  may,  during  the  first  three  years  after 
a  municipal  corporation  first  begins  to  take  power  from  the 
Corporation,  extend  the  time  for  payment  of  any  sum  payable 
by  it,  and  such  municipal  corporation  shall  pay  to  the  Cor- 
poration interest  on  the  amount  that  may  be  in  arrear  or  for 
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the  payment  for  which  time  is  extended  until  the  payment 
thereof,  at  such  rate  not  exceeding  7  per  cent  per  year,  as  the 
Corporation  may  determine.  R.S.O.  1970,  c.  354,  s.  78;  1973, 
c.  57,  s.  2. 

78.  Any  surplus  held  by  the  Corporation  to  the  credit  of  Surplus 
any  municipal  corporation  may  be  retained  by  the  Corporation  application 
as  security  against  future  obligations  to  the  Corp)oration  of 

the  same  municipal  corporation  for  so  long  during  the  con- 
tinuance of  the  contract  of  the  municipal  corporation  as  the 
Corporation  thinks  fit,  but  the  Corporation  shall  allow  to  the 
municipal  corporation  interest  at  the  rate  of  4  per  cent  per 
year  upon  the  amount  of  such  surplus  retained  by  the  Cor- 
poration.    R.S.O.   1970,  c.  354,  s.   79;   1973,  c.  57,  s.  2. 

79.  Where  by  contract  with  the  Corporation  one  or  niore^^^j|>« 
municipal  corporations  have  assumed  the  cost  of  the  purchase  system 
of,  or  works  for  the  development  of,  p)ower  for  the  supply  of 

such  municipality  or  municipalities  under  this  Act,  such  muni- 
cipality or  municipalities  shall,  for  the  purpose  of  this  Act, 
be  defined  as  a  "system",  and  the  Corporation,  on  such  condi- 
tions as  are  considered  equitable  or  advisable,  may  include  in 
any  such  system  one  or  more  other  such  municipalities, 
whether  already  part  of  any  system  or  not,  and  may  unite  any 
two  or  more  systems  into  one  system,  and  may  join  in  a 
system  two  or  more  such  municipalities  whether  already  part 
of  any  system  or  not,  and  for  the  purposes  of  this  section  an 
area  set  apart  under  section  67,  or  the  rural  power  district, 
may  be  considered  as  a  municipality.  R.S.O.  1970,  c.  354, 
s.  80;   1973,  c.  57,  s.  2. 

80. — (1)  Wherever  physical  connections  mav  be  made  be- supplying 

,  .  1         1  •'     »  1       /-        power  from 

tween  any  of  the  systems  operatmg  under  this  Act,  the  Cor-one system 

•^  ,   ^    .  *^  ^  J.        ^  to  another 

poration  may  make  the  necessary  connections  so  as  to  divert 
power  from  any  one  system  to  any  other  system,  and  the  means 
of  such  connection,  and  the  price  to  be  paid  by  the  system 
receiving  the  power  to  the  system  supplying  the  power,  shall 
in  all  cases  be  determined  by  the  Corporation,  and  the  cost  of 
the  power  so  taken  by  any  one  system  from  any  other  shall 
be  dealt  with  by  the  Corporation  under  this  Act  as  the  cost  or 
part  of  the  cost  of  the  power  to  be  paid  by  the  munici- 
palities forming  part  of  such  system,  under  their  contracts 
with  the  Corporation. 

(2)  The  price  payable  for  power  by  one  system  to  another  A^^^J'^^^ent 
shall  be  collected  by  the  Corporation  from  the  system  owing 
it  for  the  system  entitled  to  receive  it,  and  all  sums  so  paid 
to  any  system  shall  be  applied  to  the  cost  of  construction, 
maintenance  and  operation  of  such  system  in  such  manner  as 
the  Corporation  may  direct.  R.S.O.  1970,  c.  354,  s.  81 ; 
1973,  c.  57.  s.  2. 
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meE^"^"""  81. — (1)  The  Corporation  shall  annually  adjust  and  appor- 

tion  the   amounts  payable   by   municipal   corporations  under 
sections  75  to  80. 

adjustment  (^)  ^^^  Corporation  shall  also  annually  adjust  and  appor- 
tion among  the  municipal  corporations  all  such  expenditures 
made  by  the  Corporation  in  exercise  of  the  pxjwers  conferred 
upon  the  Corporation  by  this  Act  as  have  been  incurred  for 
or  on  behalf  of  the  municipal  corporations. 

tcfiefl^M,!"^  (3)  The  adjustment  and  apportionment  made  by  the  Cor- 
poration is  final  and  binding  upon  the  municipal  corporations. 
R.S.O.   1970,  c.  354.  s.  82;   1973,  c.  57,  s.  2. 

PART  III 

SUPPLY  OF  POWER  FOR  STREET  LIGHTING  IN  TOWNSHIPS 

?°rs^treet°  82. — (1)  Notwithstanding   anything   in    this   or  any  other 

ughtiMin      Act,  the  council  of  a  township  may,  without  petition  and 

without  the  assent  of  the  electors,  pass  a  by-law  for  entering 

into  a  contract  with  the  Corporation  for  the  lighting  of  streets 

in  the  township. 

Contents  (2)  The  by-law  may, 

{a)  define  one  or  more  street  lighting  areas  in  the  town- 
ship; 

(b)  enlarge,  reduce  or  alter  the  boundaries  of  any  street 
lighting  area  in  the  township ; 

(c)  amalgamate  any  street  lighting  areas  in  the  township ; 

{d)  provide  that  the  cost  of  the  street  lighting  works  in 
any  street  lighting  area  in  the  township,  including 
debenture  charges,  the  cost  of  maintenance  and  man- 
agement of  the  works  and  the  cost  of  power  supplied 
for  street  lighting  under  this  Act,  shall  be  assessed 
and  levied  on  the  rateable  property  in  the  area,  or 
provide  that  such  part  of  the  cost  as  to  the  council 
seems  proper  shall  be  paid  by  the  township  and  that 
the  remainder  of  the  cost  shall  be  assessed  and  levied 
on  the  rateable  property  in  the  area,  or  provide  that 
the  entire  cost  shall  be  paid  by  the  township;  and 

{e)  provide  that  the  contract  with  the  Corporation  shall 
apply  to  any  street  lighting  area. 

^*ap8  (3)  Any  street  lighting  area  may  be  defined  by  the  use  of  a 

map  or  sketch  to  be  attached  to  the  by-law  and  the  infor- 
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mation  shown  on  the  map  or  sketch  shall  form  part  of  the 
by-law  to  the  same  extent  as  if  included  therein. 

(4)  The  corporation  of  the  township  may  acquire  or  con-  fo°,^iSpto 
struct  the  works  necessary  for  lighting  the  streets,  and  for  construct 
such  purpose  the  corporation  of  the  township  has  and  may 
exercise  all  the  powers  conferred  upon  townships  under  the 
Municipal  Act  or  the  Local  Improvement  Act.  RS.o.  i980, 

"^  '^  cc.  302,  250 

(5)  If  the  contract  so  provides,  the  Corporation  may,  on  co^ration 
behalf  of  the  township,  acquire,  construct,  extend,  reconstruct,  to  construct 

works 

maintain,  operate  and  administer  any  such  street  lighting 
works. 

(6)  Where  under  this  section  a  township  has  entered  into  a  fo°Ai^'Mp 
contract  with  the  Corporation  for  the  lighting  of  streets  in  one  to  extend 

,  *        ,  .  ,  °  .        "  .  .  ,  application 

or  more  areas,  the  township  may  from  time  to  time,  without  of  street 
petition  and  without  the  assent  of  the  electors,  pass  a  similar  s^ement 
by-law  to  provide  that  the  contract  shall  also  apply  to  any 
other  street  lighting  area  or  areas  in  the  township. 

(7)  The  provisions  of  Part  II  with  respect  to  the  annual  ^^^ 
payments  to  be  made  by  a  municipal  corporation  that  has  to  apply 
entered  into  a  contract  with  the  Corporation  apply  to  any 
contract  entered  into  under  this  section  and  extend  to  all 
street  hghting  works  constructed  under  the  contract,  but  do  not 
apply  in  respect  of  the  capital  cost  of  works  acquired  or  con- 
structed by  the  township.     R.S.O.  1970,  c.  354,  s.  83;  1973, 

c.  57.  s.  2. 


PART  IV 

DISTRIBUTION  OF  POWER  IN  RURAL  POWER  DISTRICT 

83. — (1)  Subject     to     the     approval     of    the     Lieutenant  ^j.°^^i* 
Governor  in  Council,  the  Corporation  may  contract  with  the  of  power 
corporation    of    a    township,    or    townships,    or    with    the 
corporations  of  two  or  more  townships,  for  the  supply  and 
distribution  by  the  Corporation  of  power  in  the  township 
or  townships. 

(2)  There  shall  be  one  rural  power  district  comprising  all  of  i^'irai 
the  territory  of  Ontario  excepting  the  areas  of  sdl  municipal  district 
corporations  and  police  villages  that  have  contracted  with  the 
Corporation  for  the  supply  of  power  at  cost  or  that  here- 
after so  contract. 

(3)  The  Corporation  may,  on  behalf  of  the  corporation  as  well  corporation 

.  1     1     ,  r  powers 

as  on  its  own  behalf. 
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(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  lands  and  works 
necessary  for  the  transmission  to  and  the  transforming 
and  distributing  in  the  rural  jwwer  district  of  power ; 

{b)  supply  power  to  any  customer  or  at  any  premises  in 
the  rural  power  district; 

(c)  perform,  enjoy  and  enforce  all  contracts  in  which  the 
corporation  agrees  to  supply  or  sell  power  to  any 
customer  or  at  any  premises  in  the  rural  power 
district. 

Signingof  (4)  Contracts  in  which  the  municipal  corporation  agrees  to 

supply  or  sell  power  are  sufficiently  executed  on  behalf  of  the 
corporation  if  signed  by  its  clerk  or  by  such  other  officer  as  is 
designated  by  the  council  of  the  corporation. 


Use  of 
moneys  for 
standard- 
ization of 
frequency 


(5)  The  Corporation  may  in  its  discretion  use  any  of  the 
revenue  that  may  be  derived  or  may  have  been  derived  from 
the  distribution  of  power  by  the  Corporation  on  behalf  of  any 
township  forming  part  of  the  rural  power  district  for  altering, 
reconstructing,  rebuilding,  reassembling,  constructing,  extend- 
ing, replacing  or  whatever  else  may  be  necessary  in  respect  of 
works  held  by  it  under  subsection  (3),  for  the  purpose  of 
standardizing  and  making  uniform  to  such  extent  and  in  such 
manner  as  it  considers  necessary  the  periodicity  in  alterna- 
tions of  current  at  which  it  supplies  power  to  customers  of 
the  corporation  or  at  premises  pursuant  to  subsection  (3). 
R.S.O.  1970,  c.  354,  s.  84;  1973,  c.  57,  s.  2. 


Powers  of 
Corporation 


84.  For  the  purposes  of  this  Part,  the  Corporation  may 
exercise  any  of  the  powers  that  the  Corporation  may  exercise 
or  be  authorized  to  exercise  under  Part  I  and  may  upon  such 
terms  as  it  considers  proper,  sell,  lease  or  otherwise  dispose  of 
any  lands  and  works  acquired  or  held  for  the  purposes  of  this 
Part.     R.S.O.   1970.  c.  354,  s.  85;   1973,  c.  57,  s.  2. 


Right  of  park 
board  to 
contract 
power 


85. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  where  any  Act  of  the  Legislature  sets  apart 
lands  as  a  park  and  provides  for  the  appointment  of  a  board  of 
commissioners  therefor  and  makes  such  board  of  commissioners 
a  body  corporate,  such  board  may  purchase  from  the  Cor- 
poration power  for  use  in  the  park,  and  may  sell  pxDwer  to 
customers  therein  and  execute  contracts  accordingly  and  the 
Corporation  may  contract  with  the  board  to  supply  and  dis- 
tribute such  power. 


When  park  (2)  Upon  the  execution  of  a  contract  between  the  Corpora- 

te be  rural  .  \  ii»ia^  i 

Sower  tion  and  any  such  board,  the  Corporation  may  make  any 
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such  park  or  part  thereof  a  part  of  the  rural  power  district 
and  the  provisions  of  this  or  any  other  Act  applying  to  the 
rur£il  power  district  are  applicable.  R.S.O.  1970,  c.  354,  s.  86; 
1973,  c.  57,  s.  2. 

86.  When  at  the  time  of  entering  into  the  contract  the  Corporation 

t  1  111  may  take 

corporation  of  any  such  township  has  been  operating  a  sys-  over  existing 
tern  for  distributing  power  to  inhabitants  of  the  township,  system 
or  has  a  contract  with  the  Corporation  for  a  supply  of  power 
under  any  other  Part  of  this  Act,  the  Corporation,  with  the 
approval  of  the  council  of  the  township,  may  take  over, 
acquire,  reconstruct,  extend  and  operate  such  distribution 
system,  and  may  perform,  enjoy  and  enforce  the  contracts 
with  the  customers  thereof,  and  may  incorporate  such  system 
in  the  rural  power  district.  R.S.O.  1970,  c.  354,  s.  87; 
1973,  c.  57,  s.  2. 

87.  Notwithstanding  this  Act,  where  the  trustees  of  a  police  ^°"^^^^*^ 
village  have  not  a  subsisting  contract  with  the  Corporation,  it  deemed 
shall  not  be  considered  a  separate  corporation  from  the  town-  co^ration 
ship  or  townships  out  of  which  it  was  formed  for  the  purposes 

of  this  Part.     R.S.O.  1970,  c.  354,  s.  88;  1973,  c.  57,  s.  2. 

88.  The  council  of  the  township  or  the  council  of  each  of  A^ntof 

.         .  ^  ,  electors  not 

the  townships  entering  into  a  contract  under  section  83  or  86  required  to 
may  pass  a  by-law  for  entering  into  the  contract,  and  the  cor- 
poration of  the  township  may  execute  the  contract,  and  it  is 
not  necessary  to  submit  the  by-law  to  the  vote  of  the  electors 
or  to  comply  with  any  of  the  other  formalities  required  in 
the  case  of  a  by-law  under  Part  II.  R.S.O.  1970,  c.  354, 
s.  89. 

89.  All  the  provisions  of  Part  II  as  to  the  annual  pa>Tnents  a^j^ii^«^ 
to  be  made  by  the  municipal  corporations  that  have  entered  to  annual 
into   contracts   with   the   Corporation   apply   to  a  contract 
entered  into  under  this  Part,  and  extend  to  the  works  con- 
structed under  the  contract  for  transforming,  distributing  and 
supplying  power  in  the  rural  power  district.     R.S.O.   1970, 

c.  354,  s.  90;  1973,  c.  57,  s.  2. 

90.  The  rates  to  be  charged  to  customers  receiving  power  ^^^^ 
from  the  Corporation  in  the  rural  power  district  or  any  section  corporation 
thereof  shall  be  fixed  by  the  Corporation  under  this  Act. 

R.S.O.   1970,  c.  354,  s.  91;   1973,  c.  57,  s.  2. 

9 1 .  The  Corporation  shall  fix,  adjust  and  apportion  annually  Apportion- 
the  cost  of  all  the  works  mentioned  in  sections  83  and  86  cost  on 

to  be  borne  by  each  of  the  municipal  corporations  entering  adjustment 
into  any  such  contract.     R.S.O.   1970,  c.  354,  s.  92;   1973, 
c.  57.  s.  2. 
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PARTY 

CONTROL  AND  REGULATION  BY  CORPORATION 
Complaints         92. — (1)  Upon  complaint  in  writing  that  a  municipal  cor- 

CIS  to  rctcos  ,  ,     ,  r  1        ^^ 

charged  for     poration,  company  or  person  receiving  power  from  the  Cor- 
^**'^  poration  is  charging  a  rate  that  is  excessive  or  unfair,  or  that 

any  municipal  corporation  is  making  use  of  the  p>owers  con- 
ferred upon  it  by  this  Act  for  the  purpose  of  granting  a  bonus 
by  supplying  power  below  cost  to  manufacturers  or  others, 
the  chairman  of  the  Corporation  may  appoint  a  time  and 
place  at  which  the  Board  will  hear  and  determine  the  matter 
of  the  complaint,  and  such  notice  of  the  appointment  as  the 
chairman  may  direct  shaU  be  given  by  the  secretary  of  the 
Corporation  to  such  persons  as  the  chairman  may  direct. 
R.S.O.  1970,  c.  354,  s.  93  (1);  1973,  c.  57,  s.  17  (1). 

?onf\a1ntB         ^^^  ^^  ^^^  *^"^^  ^^^  place  appointed  the  Board  shall  hear 
and  and  determine  the  matter  of  the  complaint,  and  may  dismiss 

of  rates  or  allow  the  complaint,  and  may  regulate  and  determine  the 

rates  to  be  charged,  and  may  direct  the  amendment  of  any 
by-law  or  agreement  accordingly,  or  may  make  such  order  as 
seems  meet.  R.S.O.  1970,  c.  354,  s.  93  (2);  1973,  c.  57, 
s.  17  (2). 

Regulations        93. — (i)  The  Corporation,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  design,  construction,  installation,  pro- 
tection, use,  maintenance,  repair,  extension,  altera- 
tion, connection  and  disconnection  of  all  works  and 
matters  used  or  to  be  used  in  the  generation,  trans- 
formation, transmission,  distribution,  delivery  or  use 
of  power  in  Ontario ; 

(6)  prohibiting  the  use  in  Ontario  of  any  such  works  or 
matters  until  they  have  been  inspected  and  approved ; 

(c)  prohibiting  the  advertising,  display,  offering  for  sale, 
or  other  disposal,  and  the  sale  or  other  disposal, 
publicly  or  privately,  in  Ontario,  of  any  such  works 
or  matters  unless  and  until  they  have  been  inspected 
and  approved,  and  prescribing  the  precautions  to  be 
taken  in  the  sale  or  other  disposal  of  such  works  or 
matters  and  the  warnings  and  instructions  to  be  given 
to  purchasers  and  others  in  advertisements  and  by  cir- 
cular or  otherwise  in  order  to  prevent  their  use  in  such 
manner  or  under  such  conditions  as  may  be  likely 
to  result  in  undue  hazard  to  persons  or  property ; 
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(d)  providing  for  the  inspection,  test  and  approval  of  all 
such  works  and  matters  before  being  used  for  any 
such  purposes. 

(2)  The  Corporation  may  prepare  and  issue  plans  and  speci-  issuing  of 
fications  governing  the  design,  construction  and  test  of  any  speciflcationB 
of  the  works  or  matters  mentioned  in  subsection  (1),  and  may 

amend  or  alter  such  plans  and  specifications. 

(3)  The  Corporation  may  appoint  persons  or  associations  Aopointment 
having,  in  the  opinion  of  the  Corporation,  special  knowledge  associations 
and  facilities  to  inspect,  test  and  ref)ort  upon  any  of  the  uidtest 
works  or  matters  mentioned  in  subsection  (1). 

(4)  The  Corporation  may  approve  of  any  of  the  works  or  ^^^^^  ^ 
matters  mentioned  in  subsection  (1)  by  adopting  the  report  report 
made  pursuant  to  subsection  (3)  or  otherwise  as  the  Corpora- 
tion considers  advisable. 

(5)  The  Corporation  may  issue  such  orders  relating  to  work  orders 

,         ,  ...  11-  1        ,  .  •        relating  to 

to  be  done  m  the  mstallation,  removal,  alteration,  repair,  installations, 
protection,  connection  or  disconnection  of  any  of  the  works  etc. 
or  matters  mentioned  in  subsection  (1)  as  the  Corporation  con- 
siders necessary  for  the  safety  of  the  public,  or  of  workmen, 
or  for  the  protection  of  property. 

(6)  The  Corporation  may  appoint  such  inspectors  and  other  ^^^^^^^^^^ 
officers  as  it  considers  necessary  for  the  purposes  of  this  toriai  staff 
section. 

(7)  The  Corporation  may  prescribe  the  fees  to  be  paid  for  ^^^^°^ 
permits  and  for  inspection,   test  and  approval  of  all  such  inspection, 
works  and  matters  mentioned  in  subsection  (1)  and  of  plans  approval 
and  specifications  relating  thereto,  and  may  prescribe  also  the 

time  and  manner  of  payment  of  such  fees. 

(8)  The  Corporation  shall  collect  the  fees  prescribed  by  it  collection 
under  the  authority  of  subsection  (7),  and  shsdl  provide  for  the  tionoffees 
remuneration,  travelling  and  other  exp)enses  of  the  inspectors  *° 

and  other  qualified  persons,  together  with  all  other  exf)enses 
incurred  in  carrying  out  this  section,  out  of  such  fees  and  out 
of  any  fines  imposed  for  breach  of  any  of  the  provisions  of 
this  section  or  of  any  regulations,  plans,  specifications  or 
orders  made  under  the  authority  thereof,  and  out  of  the  funds 
appropriated  for  carrying  out  the  work  of  the  Corporation. 

(9)  Every  inspector  appointed  under  this  section  may  enter  Powers  of 
upon,  pass  over  or  through  any  land,  building  or  premises  at 

any  reasonable  hour  for  the  purpose  of  performing  the  duties 
assigned  to  him  under  this  section. 
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(10)  Nothing  in  this  Act  or  in  any  of  the  regulations,  plans, 
specifications  or  orders  issued  under  this  section  renders  the 
Corporation  or  any  of  its  inspectors  or  other  employees  liable, 
or  affects  the  liability  of  any  municipal  or  other  corp>oration  or 
commission,  company,  firm  or  individual,  for  any  injury,  loss 
or  other  damages  caused  to  any  person  or  property  by  reason 
of  defects  in  any  of  the  works  or  matters  mentioned  in  this 
section  or  by  reason  of  any  order  of  the  Corporation,  not- 
withstanding any  inspection  or  test  or  the  issue  of  any  certificate 
by  the  Corporation  or  by  any  of  its  insf)ectors  or  other  em- 
ployees. 

(11)  Every  municipal  or  other  corporation  or  commission, 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance  of 
his  duty  under  this  section  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $10  and 
not  more  than  $50  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section,  or 
with  any  regulation,  plan  or  specification  made  under 
its  authority  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$500  for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  any  order  issued 
by  the  Corporation  under  subsection  (5)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500  and  a  further  fine  of 
not  less  than  $100  and  not  more  than  $500  for  each  and 
every  day  upon  which  such  refusal  or  neglect  is  repeated 
or  continued. 

(12)  The  fines  recovered  for  offences  against  this  section 
shall  be  paid  over  to  the  Corporation. 

(13)  This  section  does  not  apply  to  a  mine  as  defined  in  the 
Mining  Act,  save  only  as  regards  any  dwelling  house  or  other 
building  not  connected  with  or  required  for  mining  operations 
or  purposes  or  used  for  the  treatment  of  ore  or  mineral. 
R.S.O.   1970,  c.  354,  s.  94;   1973,  c.  57,  s.  2. 

94. — (1)  A  municipal  corporation  that  has  entered  into  a 
contract  with  the  Corporation  for  the  supply  of  power  shall 
not  pass  a  by-law  for  the  issue  of  debentures,  or  borrow  money 
by  other  means,  for  any  extension  or  improvement  to  a  power 
system  without  having  first  obtained  the  assent  of  the  Cor- 
poration to  the  amount  of  such  issue  and  borrowing  and  the 
purposes  to  which  the  proceeds  of  the  issue  are  to  be  applied. 
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(2)  Every  member  of  the  council  of  a  municipality  passing  a  ^^^*JJi*^„ 
by-law  in  contravention  of  subsection  (1)  is  personally  respon-  of  council 
sible  for  any  loss  or  expense  occasioned  to  the  municipal  cor- 
poration by  such  action  unless  he  shows  that  he  voted  against 

the  passing  of  the  by-law  or  did  everything  in  his  power  to 
prevent  the  passing  of  the  by-law. 

(3)  Ever\'  by-law  passed  in  contravention  of  subsection  (1)  is  By-iawvoid 
illegal  and  void,   and  the  Corporation  may  take  the  same 
proceedings  for  quashing  the  by-law,  or  restraining  the  muni- 
cipal corporation  from  issuing  debentures  thereunder  as  might 

be  taken  by  a  ratepayer  of  the  municipality. 

(4)  This  section  has  effect  notwithstanding  the  provisions  of  ||ye*°ffe^t 
any  other  general  or  special  Act  relating  to  any  municipal  notwith- 
corporation. 

(5)  This  section  does  not  apply  to  any  by-law  or  by-laws  d^^^ntures 
authorizing  the  issue  of  debentures  to  defray  the  cost  of,  or  to  when 

°  .  ,  .  .■'  .  ,  Corporation 

repay  temporary  loans  mcurred  m  connection  with  any  works  approves 
mentioned  in  subsection  (1),  when  the  estimated  cost  of  such  cost 
works  and  the  borrowing  of  the  estimated  cost  has  been 
approved  by  the  Corporation  and  the  principal  amount  of  the 
debentures  so  authorized  does  not  exceed  the  estimated  cost 
aforesaid  by  more  than  5  per  cent. 

(6)  Equipment,  plant  and  works  constructed  and  erected  ^o^^'^'ii^. 

pursuant  to  clause  2  (1)  (n )  of  the  Local  Improvement  Act  shall  be  tion  ofiocai 
,  ,  ,  .  .  •  1  .      1  •       improvement 

deemed  not  to  be  extensions  or  improvements  withm  the  meaning  by-law 

of  this  section.  R so.  i98o. 

c.  250 

(7)  For  the  purposes  of  this  section.  The  Municipality  of  Toronto"^" 
Metropolitan  Toronto  shall  be  deemed  to  be  a  municipal  cor- 
poration that  has  entered  into  a  contract  with  the  Corporation 

for  the  supply  of  power.     R.S.O.  1970,  c.  354.  s.  95;  1973, 
c.  57,  s.  2. 

95. — (1)  The  rates  and  charges  for  supplying  power,  ^i^<l  ^®®  g^tobe 
the  rents  and  charges  to  meet  the  cost  of  any  work  or  service  approved 
done  or  furnished  for  the  purposes  of  a  supply  of  power, 
chargeable  by  any  municipal  corporation  generating  or  receiv- 
ing and  distributing  power  are  subject  at  all  times  to  the 
approval  and  control  of  the  Corporation,  and  the  rates,  and 
such  rents  and  charges,  charged  by  any  company  or  individual 
receiving  power  from  the  Corporation  for  the  supply  of  power 
are  subject  at  all  times  to  such  approval  and  control. 

(2)  Notwithstanding  this  Act,  the  Corporation  may  from  \^,^^^^ 
time  to  time,  when  in  its  opinion  it  is  in  the  interests  of  the  cipaTrates 
municipal  corporations  under  contract  with  the  Corporation  so 
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to  do,  make  orders  fixing  the  rates  to  be  charged  by  the 
corporation  or  commission  of  any  municipality  having  a 
population  of  less  than  200,000  for  power  supplied  by  the 
Corporation. 


Where 

amount 

collected 

proves 

Insufficient 


(3)  In  a  municipality  where  the  rates  fixed  by  the  Cor- 
poration under  subsection  (2)  prove  insufficient  to  provide  for 
the  costs  of  supplying  power  in  the  municipality,  the  Corpora- 
tion may  charge  the  deficit  to  the  stabilization  fund  account 
and  may  from  time  to  time  impose  such  terms  as  to  repay- 
ment of  the  amount  so  charged  together  with  interest  thereon, 
or  any  part  thereof,  or  may  relieve  the  municipality  from 
obligation  to  repay  the  same  to  such  extent  as  to  the  Cor- 
poration seems  just  and  equitable.  R.S.O.  1970,  c.  354,  s.  96; 
1973,  c.  57,  s.  2. 


System  of 
bookkeeping 


Returns  and 
statements 


96. — (1)  The  Corporation  may  prescribe  for  any  municipal 
corporation  or  municipal  commission  receiving  electrical  power 
from  the  Corporation  for  distribution  a  system  of  bookkeeping 
and  keeping  accounts  of  the  assets,  liabilities,  revenues  and 
expenditures  in  respect  of  the  production,  development,  distri- 
bution or  sale  of  electrical  power  or  the  dealing  in  electrical 
fittings,  fixtures,  appliances,  machines  or  equipment. 

(2)  The  Corporation  may  require  from  any  municipal  cor- 
poration or  municipal  commission  that  owns,  operates,  con- 
trols or  manages  an  electrical  public  utility  receiving  electrical 
power  from  the  Corporation  for  distribution  such  returns  and 
statements  as  the  Corporation  considers  proper,  and  the  Cor- 
poration shall  have  access  to  and  the  right  to  inspect  the 
books,  records,  minutes,  statements  and  returns  relating  to 
such  electrical  public  utility  and  to  extract  therefrom  such  infor- 
mation as  in  the  opinion  of  the  Corporation  may  be  useful 
for  pubhcation  and  to  embody  any  of  the  information  in  the 
reports  of  the  Corporation.  R.S.O.  1970,  c.  354.  s.  97;  1973, 
c.  57,s.  2. 


Insurance 
by  munici- 
palities 


Insurance 
fund 


97. — (1)  Subject  to  subsections  (2),  (3)  and  (7),  every  muni- 
cipal corporation  and  municipal  commission  supplied  with  elec- 
trical power  by  the  Corjx)ration  shall  maintain  insurance 
against  liability  for  bodily  injury  and  property  damage  arising 
from  the  operation  of  an  electrical  utility  in  such  amount 
and  upon  such  terms  as  the  Corporation  may  direct. 

(2)  A  municipal  corporation  or  municipal  commission  may, 
with  the  approval  of  the  Corporation,  establish  in  lieu  of  such 
insurance  a  fund  sufficient  in  the  opinion  of  the  Corporation  to 
protect  the  municipal  corporation  or  municipal  commission 
against  the  liability  and  thereupon  it  is  not  necessary  for  it 
to  comply  with  subsection  (1). 
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(3)  If  a  municipal  corporation  or  municipal  commission  is  in  ^^jj^^j^^^j^. 
Schedule  1  of  the  regulations  made  under  the  Workmen's  Com-  necessary 
pensation  Act  and  is  paying  assessments  to  the  Workmen's  f  f 3^  ^^*°" 
Compensation  Board,  it  is  not  necessary  for  it  to  maintain 
insurance  against  liability  for  bodily  injury  to  its  employees. 

(4)  Notwithstanding  anything  in  the  Insurance  Act   or  in  Group 

,.  X         r^  ■  re  ■  iiir   inSUTailCe 

any  other  Act,  the  Corporation  may  effect  msurance  on  behalf  formunici- 
of  municipal  corporations  or  municipal  commissions  that  it  ^  5  0^1 98o 
supplies  with  electrical  power  against  liability  for  bodily  injury  c.  218 
and  property  damage  arising  from  the  operation  of  an  elec- 
trical utility. 

(5)  The  contract  of  insurance  effected  under  subsection  (4)  Corporation 

.,,.,,         1^  -,,1^  included  in 

may,  if  desired  by  the  Corporation,  include  the  Corporation  as  ?roup 

,.,.,.,.  ,  ,  insurance 

a  party  insured  against  liability  and  may  protect  more  than 
one  municip)al  corporation  or  municipal  commission. 

(6)  The  cost  of  insurance  effected  under  subsection  (4)  is,  How  cost 

V    /        J  chargeable 

except  in  so  far  as  it  is  for  the  protection  of  the  Corporation, 
chargeable  to  the  protected  municipal  corporations  or  muni- 
cipal commissions  as  part  of  the  cost  of  power  payable  by  them. 

(7)  Where  a  municipal  corporation  or  municipal  commission  where 

is  an  insured  party  under  a  contract  of  insurance  effected  under  subs,  (d 
under  subsection  (4),  it  is  not  necessary  for  it  to  comply  with  "''^  necessar> 
subsection  (1).     R.S.O.  1970,  c.  354,  s.  98;  1973,  c.  57,  s.  2. 

98.  Where  it  appears  to  the  Corporation  upon  examination  couection  of 
of  the  accounts  of  a  municipal  corporation  or  murucipal  com-  direction 
mission  receiving  power  from  the  Corporation  under  a  contract  co^ration 
between  the  municipal  corporation  and  the  Corporation  under 

this  Act  that  there  are  arrears  due  and  owing  for  electrical 
power  supplied  by  the  municipal  corporation  or  municipal 
commission,  or  for  rents,  rates,  costs  and  charges  in  connection 
with  the  service  or  supply  of  such  power  or  for  the  installa- 
tion of  any  works  for  such  service  or  supply,  and  that  the 
municipjd  corporation  or  municipal  commission  has  not  taken 
the  necessary  proceedings  for  the  collection  of  such  arrears^ 
the  Corporation  may  give,  in  writing,  such  directions  as  it  con- 
siders prof)er,  signed  by  the  chairman  or  secretary,  for  the 
collection  of  the  arrears  by  any  method  by  which  they  may 
be  collected,  and  it  is  the  duty  of  the  municipal  corporation 
or  municipal  commission  forthwith  after  receiving  such  direc- 
tions to  take  all  proceedings  necessary  to  carry  them  into 
effect.     R.S.O.  1970,  c.  354,  s.  99;  1973,  c.  57,  s.  2. 

99.  Where  a  municipal  corporation  or  a  municipal  com-  offences 
mission  receiving  electrical  power  from  the  Corporation  under 

a  contract  made  with  the  Corporation  under  this  Act, 
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(a)  supplies  electrical  power  to  any  person  upwn  terms  and 
at  rates  other  than  those  that  have  been  approved  of 
by  the  Corporation ; 

(6)  grants  to  any  person  to  whom  electrical  power  is 
supplied  by  the  municipality  or  commission,  special 
terms  by  way  of  bonus  or  otherwise  as  to  the  rates 
to  be  paid  for  electrical  power  or  as  to  the  terms 
at  which  they  are  to  be  supplied; 

(c)  neglects  or  refuses  to  carry  out  any  direction  of  the 
Corporation  given  under  section  98; 

(d)  by  any  means  whatsoever,  directly  or  indirectly  re- 
duces the  cost  of  electrical  power  to  any  person  so  that 
it  is  supplied  to  such  person  at  a  lower  rate  or  upon 
better  terms  than  those  approved  of  by  the  Cor- 
poration ; 

(e)  fails  to  keep  accounts  in  the  manner  prescribed  by  the 
Corporation  or  makes  improper  entries  therein,  or 
charges  against  any  account  items  not  properly  charge- 
able thereto, 


Disquali- 
fication of 
councillor  or 
commissioner 


R.S.O.  1980, 
c.  302 


When 

default  made 
Corporation 
may  take 
action 


such  municipal  corporation  or  municipal  commission  is  guilty  of 
an  offence,  and  every  member  of  the  municipal  council  of 
such  municipal  corporation  or  every  member  of  the  municipal 
commission,  as  the  case  may  be,  is  disqualified  from  sitting 
and  voting  in  the  council  or  from  election  thereto,  or  from 
acting  as  a  member  of  the  municipal  commission  or  being 
appointed  thereto,  and  from  holding  any  other  municipal 
office  for  a  pjeriod  of  five  years  from  the  date  of  the  judgment 
or  order  declaring  his  disqualification,  and  proceedings  may  be 
taken  against  him  in  the  same  manner  as  in  the  case  of  a  mem- 
ber of  a  municipal  council  who  has  become  disqualified  or  has 
forfeited  his  seat  under  the  Municipal  Act,  but  no  member  of 
the  municipal  council  or  of  the  municipal  commission,  as  the 
case  may  be,  shall  be  found  to  be  so  disqualified  who  proves 
to  the  satisfaction  of  the  court  or  judge  before  whom  the  ap- 
plication for  a  declaration  of  his  disqualification  is  made,  that 
he  was  not  a  party  to  the  offence  and  that  he  did  everything 
in  his  power  to  prevent  the  commission  of  the  offence.  R.S.O. 
1970,  c.  354,  s.  100;  1973.  c.  57,  s.  2. 

100.  When  a  municipal  corporation  or  a  municipal  com- 
mission neglects  or  refuses  to  carry  out  any  of  the  provisions 
of  this  Act  or  any  direction  or  regulation  lawfully  given  or 
made  under  this  Act,  the  Corporation,  if  it  considers  it  neces- 
sary or  desirable  so  to  do,  may  appoint  some  f>erson  to  do 
whatever  is  necessary  to  remedy  such  neglect  or  default  and 
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to  comply  with  this  Act  or  any  such  direction  or  regulation, 
and  the  reasonable  and  proper  costs  and  charges  incurred  by 
the  Corporation  in  so  doing  is  a  debt  due  and  payable  by  the 
municipal  corporation  or  municipal  commission  to  the  Cor- 
poration and  shall  be  added  to  and  collected  with  the  charges 
set  out  in  section  75.  R.S.O.  1970,  c.  354,  s.  101;  1973, 
c.  57,  s.  2. 

101.  A  municipal  corporation  or  municipal  commission  re-  utilization 

,  1      ^  .        e       ,.       .r      .  ...         of  funds 

ceivmg  power  from  the  Corporation  for  distribution  may  utilize, 
subject  to  the  approval  of  the  Corporation,  funds  in  its  hands 
over  and  above  current  operating  requirements  derived  from  or 
pertaining  to  the  municipal  electric  utility  for  which  such 
power  is  received  for  any  of  the  following  purposes  and  not 
otherwise : 

1 .  In  the  reduction  of  any  indebtedness  incurred  in  the 
construction  and  equipment  of  works  for  the  produc- 
tion, development,  distribution  or  sale  of  power. 

2.  In  the  construction  and  extension  of  works  for  the 
production ,  development ,  distribution  or  sale  of  power. 

3.  In  the  construction,  reconstruction,  alteration,  re- 
building, reassembling,  replacing  or  whatever  else  may 
be  necessary  in  respect  of  works  for  receiving  power 
from  the  Corporation  and  distributing  it  at  a  changed 
periodicity  in  alternations  of  current. 

4.  In  purchasing  or  otherwise  acquiring  or  constructing 
buildings  for  the  occupation  and  use  of  the  municipal 
electric  utility  as  offices  and  for  other  business  pur- 
poses, subject  to  the  further  approval  of  the  Cor- 
poration of  the  site,  cost  and  plans  of  any  such 
building  and,  if  so  approved,  any  such  building  may 
be  larger  than  is  required  for  the  immediate  use  of  the 
municipal  electric  utility,  and  any  part  of  any  such 
building  not  immediately  required  for  the  use  of  the 
municipal  electric  utility  may  be  leased  by  it. 

5.  In  the  renewal  of  any  such  building, 

6.  In  the  purchase  of  any  of  the  following  securities: 

i.  The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  or  guaranteed  by  the  Govern- 
ment of  Canada  or  the  Government  of  Ontario. 

ii.  The  deposit  receipts,  deposit  notes,  certificates 
of  deposit  and  other  similar  instruments  issued 
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1980-81, 
c.  40  (Can.) 


R.S.O. 

C.  249 


1980, 


by  any  chartered  bank  to  which  the  Bank  Act 
(Canada)  applies. 

iii.  The  guaranteed  investment  certificates  of  any 
trust  company  that  is  registered  under  the 
Loan  and  Trust  Corporations  Act.  R.S.O.  1970, 
c.  354,  s.  102;  1973,  c.  57,  s.  2. 


When 

accounts  of a 
corporation 
show  a 
surplus 


102. — (1)  Whenever  it  appears  from  the  accounts  of  a 
municipal  corporation  or  municipal  commission  receiving  elec- 
trical power  from  the  Corporation  for  distribution  that  there 
is  a  surplus  of  revenue  derived  from  or  pertaining  to  an 
electric  utility  over  the  expenses  thereof  after  providing  for 
any  payments  required  to  be  made  on  account  of  principal 
or  interest  of  any  debentures  issued  for  the  construction  and 
equipment  of  works  for  the  production,  development,  distri- 
bution or  sale  of  electrical  power,  and  for  such  depreciation 
and  other  reserves  as  the  Corporation  considers  proper,  the 
surplus  shall  be  applied  and  disposed  of  in  such  manner  as 
the  Corporation  by  general  regulation  or  special  order  may 
direct. 


Application 
of  section 


(2)  Subsection  (1)  applies  to  every  municipal  corporation  or 
municipal  commission  that  has  entered  into  a  contract  with 
the  Corporation  for  the  supply  of  electrical  power  and  has 
effect  notwithstanding  any  general  or  special  Act,  and  shall  be 
deemed  so  to  have  applied  and  to  have  had  effect  since  the 
16th  day  of  April,  1912. 


Liability  for 
misapplica- 
tion of  funds 


R.S.O.  1980, 
c.  302 


(3)  Any  member  of  the  council  of  a  municipal  corporation 
and  any  member  of  a  municipal  commission  where  such  muni- 
cipal corporation  or  municipal  commission  is  receiving  electrical 
power  from  the  Corporation  for  distribution  by  an  electric 
utility  who  is  in  any  manner  a  party  to  any  disposition  or 
application  of  a  surplus  referred  to  in  subsection  (1)  other  than 
that  directed  by  the  Corporation,  or  to  any  disposition,  use, 
application  or  dealing  with  funds  pertaining  to  such  electric 
utility  in  any  manner  prohibited  by  this  or  any  other  Act 
shall  forfeit  his  office  and  proceedings  may  thereupon  be  taken 
against  him  as  provided  in  the  Municipal  Act  in  the  case  of  a 
member  of  a  municipal  council  who  has  become  disqualified, 
and  the  Corporation  may  take  the  same  proceedings  in  respect 
thereof  as  might  be  taken  by  a  ratepayer  of  the  municipality. 


Disquali- 
fication 


(4)  If  it  is  found  upon  such  proceedings  that  such  member 
of  the  municipal  council  or  commission  has  forfeited  his  office, 
he  is  disqualified  from  holding  any  municipal  office  for  a 
period  of  two  years  thereafter.  R.S.O.  1970,  c.  354,  s.  103; 
1973,  c.  57,  s.  2. 
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103.  A  municipal  corporation  or  municipal  commission  and  cSrp^tion, 
any  company  or  individual  neglecting  or  refusing  to  obey  and  g^J^^J^^* 
carry  out  any  order,  regulation,  prohibition  or  direction  of  the 
Board  made  under  section  92,  or  any  order,  regulation,  pro- 
hibition or  direction  of  the  Corporation  made  under  sections 
72,  93,  95,  96,  97,  98,  99  and  102,  in  addition  to  any  other 
liability,  shall  forfeit  to  Her  Majesty  for  the  use  of  Ontario, 
the  sum  of  $100  for  each  day  during  which  such  neglect  or 
refusal  continues.  R.S.O.  1970.  c.  354,  s.  104;  1973,  c.  57, 
s.  18. 

104. — (1)  Where  the  Corporation  is  of  opinion  that  it  is  o^^i^^^ 
necessary  or  expedient  for  the  protection  of  life  or  property,  ground 
or  for  the  convenience  of  the  public,  that  the  use  of  overhead 
lines  upon  any  highway  or  part  thereof  in  a  city  or  town,  in- 
cluding the  wires  of  telegraph,  telephone,  or  power  companies, 
should  be  discontinued,  the  Corporation  may  so  direct,  and, 
upon  such  terms  and  subject  to  such  conditions  as  it  pre- 
scribes, may  require  that  such  wires  be  placed  and  carried  in 
underground  conduits  to  be  constructed  and  maintained  in 
accordance  with  the  directions  and  to  the  satisfaction  of  the 
Corporation,  and  may  abrogate  any  right  to  carry  lines  on 
poles  in  such  city  or  town  that  may  have  been  given  by  any 
Act  or  by  any  municipal  by-law,  licence  or  agreement. 

(2)  In  this  section,  as  in  sections  105  and  106,  SuSS'^ 

(a)  "company"  includes  a  mimicipal  corporation  or  muni- 
cipal commission,  a  partnership  and  an  individual, 
owning,  leasing,  using  or  controlling  lines  in  a  city  or 
town; 

{b)  "lines"  means  the  wires,  cables  or  other  conductors 
used  for  the  purpose  of  conveying  or  distributing 
power  for  telegraph,  telephone  or  power  purposes. 
R.S.O.  1970,  c.  354,  s.  105;  1973,  c.  57,  s.  2. 

105. — (1)  Where  a  city  or  town  is  willing  to  undertake  theCorm^cUon 
construction  of  a  tunnel,  conduits  or  other  system  for  carrying 
lines  underground  in  any  highway  or  part  thereof,  the  Cor- 
poration, upon  such  terms  and  subject  to  such  conditions  as  it 
may  prescribe,  may  require  all  companies  whose  lines  are  car- 
ried overhead  upon  any  such  highway  or  public  communica- 
tion to  make  use  of  such  tunnel  or  conduits  or  other  system 
for  the  purpose  of  carrying  their  lines,  and  to  pay  to  the 
municipality  such  compensation  for  the  use  thereof  as  is  agreed 
upon  or  as  the  Corporation  may  determine,  and  such  compen- 
sation may  be  either  a  lump  sum  or  a  sum  to  be  paid  annually 
or  periodically  as  the  Corporation  may  determine  and  direct. 
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C.  302 


1980, 


Works 
subject  to 
direction  of 
Corporation 


(2)  Where  a  city  or  town  desires  to  construct  a  tunnel,  con- 
duits or  other  system  for  the  purpose  mentioned  in  subsection 
(1),  it  may  do  so  and  may  exercise  in  respect  thereof  the  powers 
of  expropriation  conferred  upon  the  corporation  by  the  Muni- 
cipal Act. 

(3)  All  works  undertaken  under  this  section  shall  be  done  in 
accordance  with  the  directions  and  to  the  satisfaction  of  the 
Corporation,  and  shall  be  maintained,  kept  in  repair,  altered, 
enlarged  or  improved  to  the  satisfaction  of  the  Corporation 
and  as  it  may  direct.  R.S.O.  1970,  c.  354,  s.  106;  1973,  c.  57, 
s.  2. 


Overhead 
lines,  dis- 
obedience 
of  orders 
resiMctlngr 


106.  If  any  order  or  direction  of  the  Corporation  for  dis- 
continuing the  use  of  overhead  lines  is  not  obeyed,  the  lines, 
poles  and  other  structures  in  connection  therewith  upon  the 
highway  shall  be  deemed  to  be  unlawfully  erected  and  main- 
tained, and  may  be  removed  by  or  under  the  direction  of  the 
Corporation  and  at  the  expense  of  the  owner  or  user  of  them, 
and  the  company  owning  or  using  such  lines  shall  incur  a  penalty 
of  $100  for  each  day  during  which  the  order  of  the  Corporation 
is  disobeyed.    R.S.O.  1970,  c.  354,  s.  107;  1973,  c.  57,  s.  2. 


PART  VI 


MUNICIPAL  COMMISSIONS 


Municipal 
commissions 
to  be 
established 

R.S.O.  1980, 
c.  423 


107. — (1)  Except  as  provided  in  this  section,  notwithstand- 
ing anything  in  any  general  or  special  Act,  subsection  39  (3) 
of  the  Public  Utilities  Act  applies  in  every  city  and  town  that  has 
entered  into  a  contract  with  the  Corporation  for  the  supply  of 
power  and  a  commission  shall  be  established  under  Part  III  of  the 
Public  Utilities  Act  for  the  control  and  management  of  the  con- 
struction, operation  and  maintenance  of  all  works  undertaken  by 
the  corporation  for  the  distribution  and  supply  of  power. 


Municipal 
commission, 
how  com- 
posed in  city 
of  60,000 
or  over 


(2)  Notwithstanding  An  Act  respecting  the  City  of  Toronto, 
being  chapter  119  of  the  Statutes  of  Ontario,  1911,  in  a  city 
having  a  population  of  60,000  or  over  according  to  the  last 
enumeration  of  the  assessor,  the  corporation  of  which  has  en- 
tered into  a  contract  with  the  Corporation  under  this  Act,  the 
commission  to  be  established  for  the  control  and  management 
of  the  construction,  operation  and  maintenance  of  all  works 
undertaken  by  the  corporation  for  the  distribution  and  supply 
of  power  may  consist  of  three  members,  one  of  whom  shall  be 
the  mayor  of  the  city,  one  of  whom  shall  be  appointed  by  the 
municipal  council  of  the  city  for  two  years  and  until  his  suc- 
cessor is  appointed,  and  the  third  of  whom  shall  be  appointed 
by  the  Corporation  for  two  years  and  until  his  successor  is 
appointed,  and  such  appointees  are  eligible  for  reappointment. 
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13)  If  an  appointed  member  of  a  commission  referred  to  in  ^P^}^}19^^^ 

*    '      .  » '^  oisaccessor 

subsection  (2)  dies,  or  wishes  to  resign,  or  refuses  to  act,  or  be-  tocommis- 
comes  unable  from  any  cause  to  perform  his  duties,  the  munici-  appointed  by 
pal  council  or  the  Corporation,  as  the  case  may  be,  may  appoint    °^^^ 
a  successor  in  his  stead  for  the  remainder  of  his  term  of  office, 
and  such  successor  is  eligible  for  reappointment.    R.S.O.  1970, 
c.  354,  s.   108;  1973,  c.  57,  s.  2. 

108.  Where  by  this  Act  or  by  any  contract  heretofore  or  ^^^^^?^°' 
hereafter  entered  into  between  the  Corporation  and  a  mimi-  to  municipal 

I  ,■  J    . .  ,  commissions, 

cipal  corporation,  duties  are  imposed  upon  or  covenants  or  boards,  etc. 
undertakings  are  entered  into  by  the  municipal  corporation, 
they  extend  to  and  shall  be  deemed  to  include  and  are  binding 
upon  any  commission  having  the  management  or  control  of 
any  public  utility  or  other  mimicipal  undertaking  for  and  on 
behalf  of  the  municipal  corporation,  and  any  board  of  educa- 
tion, board  of  secondary  school  trustees  or  board  of  pubUc 
school  trustees  appointed  or  elected  for  the  municipahty 
represented  by  the  municipal  corporation.  R.S.O.  1970, 
c.  354,  s.  109;  1973,  c.  57,  s.  2. 
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CHAPTER  385 
Power  Corporation  Insurance  Act 

1.  In  this  Act,  toti-SS"^ 

(a)  "Corporation"  means  Ontario  Hydro; 

(6)  "insurance  corporation"  means  a  corporation  licensed 
to  transact  the  business  of  insurance  and  enter  into 
contracts  for  insurance  in  Ontario  under  the  Insur-  R  so.  i98o, 

c.  218 

ance  Act; 

(c)  "municipal  authority"  means  a  municipal  corpora- 
tion or  commission  distributing  electrical  power  or 
energy  in  a  municipality.  R.S.O.  1970,  c.  355,  s.  1 ; 
1973,  c.  59.  s.  2. 

2. — (1)  The  Corporation  may  enter  into  an  agreement  with^^^™®°' 
any  municipal  authority  or  group  of  municipal  authorities  co^ration 
authorizing  the  Corporation  to  contract  with  an  insurance  cipai 
corporation  or  with  Her  Majesty  pursuant  to  the  Governments^ q  j^^q. 
Annuities  Ad  (Canada)  for  insurance  for  the  employees  off  g-6 
such  municipal  authority  or  municipal  authorities  by  way  of 
service   annuities,   income   annuities   or   death  or  disability 
benefits  or  such  other  benefits  as  may  by  the  Corporation  be 
considered   expedient   and   for   payment   by   the   municipal 
authority  or  authorities  of  the  cost  of  such  insurance  and 
the  cost  of  or  incidental  to  the  administration  and  operation 
of  the  contract,  and  any  other  expenses  incurred  or  for  which 
the    Corporation    may    be    liable    in    connection    therewith. 
R.S.O.  1970,  c.  355,  s.  2  (1);  1973,  c.  59,  s.  3  (1). 

(2)  The  Corporation  on  behalf  of  any  such  municipal  auth- ^^^«"«°' 
ority  or  group  may,  with  the  approval  of  the  Lieutenant  insurance 
Governor  in  Council,  enter  into  an  agreement  with  an  insur- 
ance corporation  or  with  Her  Majesty  pursuant  to  the  Govern- 
ment Annuities  Act  (Canada)  for  providing  insurance  for  the 
employees  of  such  municipal  authority  or  group  by  way  of 
service  annuities,  income  annuities  or  death  or  disability 
benefits,  or  such  other  benefits  as  may  by  the  Corporation 
be  considered  expedient,  and  for  the  enforcement  of  any  such 
contract  and  for  the  administration  of  its  operation  by  the 
Corporation  or  by  any  other  person  or  corporation  on  behalf 
of  such  municipal  authority  or  group.  R.S.O.  1970,  c.  355, 
s.  2  (2);  1973.  c.  59.  s.  3  (2). 
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(3)  Notwithstanding  anything  in  subsection  (1)  or  in  any 
agreement  made  thereunder,  the  Corporation,  with  the  ap- 
proval of  the  Lieutenant  Governor  in  Council,  may  enter 
into  further  agreements  with  any  such  insurance  corporation 
or  with  Her  Majesty  pursuant  to  the  Government  Annuities 
Act  (Canada)  varying,  adding  to  or  modifying  as  the  Cor- 
poration considers  necessary  or  advisable  any  agreement 
entered  into  under  subsection  (2)  or  this  subsection  and  every 
such  further  agreement  is  legal,  valid  and  binding  upon  each 
municipal  authority  on  behalf  of  which  it  is  entered  into 
and  upon  the  successors  and  assigns  of  such  municipal 
authority.     R.S.O.  1970,  c.  355,  s.  2  (3);  1973,  c.  59,  s.  3  (3). 


Pns^urance  ^* — (^)  The  cost  of  insurance  and  the  cost  of  and  incidental 

how  borne  to  the  administration  and  operation  of  the  contract  and  any 
other  expenses  incurred  or  for  which  the  Corporation  may  be 
liable  in  connection  therewith  is  payable  by  each  of  the 
municipal  authorities  on  whose  behalf  the  contract  is  under- 
taken as  part  of  the  cost  of  operation  of  the  works  of  the 
municipal  authority  and  shall  be  apportioned  and  distributed 
by  the  Corporation  among  the  municipal  authorities  in  any 
such  group  in  such  manner  as  the  Corporation  considers 
equitable.    R.S.O.  1970,  c.  355,  s.  3  (1);  1973,  c.  59.  s.  4  (1). 

Regruiations  (2)  The  Corporation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  prescribing  the 
terms  and  conditions  for  the  required  payments  under  sub- 
section (1),  and  the  time  and  manner  in  which  such  payments 
shall  be  made  and  the  returns  and  the  accounts  to  be  fur- 
nished by  any  municipal  authority  and  the  contributions  to 
be  made  by  the  employees  of  any  municipal  authority  party 
to  the  agreement.  R.S.O.  1970,  c.  355,  s.  3  (2);  1973,  c.  59, 
s.  4  (2). 


Agreement 

between 

municipal 

authority 

and  Her 

Majesty 


4.  Upon  the  recommendation  of  the  Corporation  and  with 
the  approval  of  the  Lieutenant  Governor  in  Council,  a  muni- 
cipal authority  may  enter  into  an  agreement  with  Her  Majesty 
pursuant  to  the  Government  Annuities  Act  (Canada)  for  pro- 
viding insurance  for  the  employees  of  such  municipal  auth- 
ority by  way  of  service  annuities,  income  annuities  or 
death  or  disability  benefits,  or  such  other  benefits  as  may 
by  the  Corporation  be  considered  expedient.  R.S.O.  1970, 
c.  355,  s.  4;  1973,  c.  59,  s.  5. 
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CHAPTER  386 
Powers  of  Attorney  Act 

1 .  In  this  Act,  interpre- 

tation 

(a)  "attorney"  means  the  donee  of  a  power  of  attorney  or 
where  a  power  of  attorney  is  given  to  two  or  more 
persons,  whether  jointly  or  severally  or  both,  means  any 
one  or  more  of  such  persons; 

(b)  "legal  incapacity"  means  mental  infirmity  of  such  a 
nature  as  would,  but  for  this  Act,  invalidate  or  terminate 
a  power  of  attorney  and  "legal  capacity"  has  a  corre- 
sponding meaning.     1979,  c.  107,  s.  1. 

2.  A  general  power  of  attorney  may  be  in  Form  1  and  is  f*"™  "f 
sufficient  authority  for  the  donee  of  the  power  or,  where  there  is  ^wer  of 
more  than  one  donee,  for  the  donees  acting  jointly  or  acting  jointly  ^^°"^^y 
and  severally,  as  the  case  may  be,  to  do  on  behalf  of  the  donor 
anything  that  the  donor  can  lawfully  do  by  an  attorney,  subject  to 

such  conditions  and  restrictions,  if  any,  as  are  contained  therein. 
1979,  c.  107,  s.  2. 

3. — (1)  Where  a  power  of  attorney  is  terminated,  any  sub-  Exercise  of 
sequent  exercise  of  the  power  by  the  attorney  is  valid  and  binding  tern^nation 
as  between  the  donor  or  the  estate  of  the  donor  and  any  person, 
including  the  attorney,  who  acted  in  good  faith  and  without 
knowledge  of  the  termination. 

(2)  Where  money  is  paid  in  the  exercise  of  a  power  of  attorney  to  SaWng 
which  subsection  (1)  applies,  nothing  in  subsection  (1)  affects  the 
right  of  any  person  entitled  to  the  money  against  the  person  to 
whom  the  payment  is  made,  and  the  person  so  entitled  has  the 
same  remedy  against  the  person  to  whom  the  payment  is  made  as 
he  would  have  had  against  the  person  making  the  pay- 
ment.    1979,  c.  107,  s.  3. 


POWER  OF  ATTORNEY  DURING  LEGAL  INCAPACITY 

4.  Sections  5  to  10  apply  notwithstanding  any  agreement  or  .^ppUcation  of 
waiver  to  the  contrary.     1979,  c.  107,  s.  4.  ^  ^'^° 

5.  A  provision  in  a  r)Ower  of  attomev  expressly  stating  that  it  Powers  of 

,  .,,.  ,  ',,.  .  r    t       attorney 

may  be  exercised  durmg  any  subsequent  legal  incapacity  of  the  exercisable 
donor  is  valid  and  effectual,  subject  to  such  conditions  and  ^^^yt**"**' 

capacity 
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restrictions,  if  any,  as  are  contained  therein  and  not  inconsistent 
with  this  Act.     1979,  c.  107,  s.  5. 

Execution  Q.  A  power  of  attorney  that  contains  a  provision  referred  to  in 

section  5  shall  be  executed  in  the  presence  of  a  witness  who  is  not 
the  attorney  or  the  attorney's  spouse.     1979,  c.  107,  s.  6. 

Revocable  7 .  A  po wer  of  attorney  that  contains  a  provision  referred  to  in 

section  5  may  be  revoked  by  the  donor  at  any  time  while  he  has 
legal  capacity.     1979,  c.  107,  s.  7. 


Effect  of 
declaration 
of  mental 


8.  A  power  of  attorney  that  contains  a  provision  referred  to  in 
section  S  becomes  invalid  and  of  no  effect,  notwithstanding  such 


incompetency  provision,  where. 


R.S.O.  1980, 
c.  264 


(a)  an  order  has  been  made  declaring  the  donor  a  mentally 
incompetent  person  and  upon  the  appointment  of  a 
committee; 

(6)  an  order  has  been  made  declaring  the  donor  incapable  of 
managing  his  affairs  under  section  39  of  the  Mental 
Incompetency  Act  and  upon  the  appointment  of  a 
person  having  the  powers  of  a  committee; 


(c)  the  Public  Trustee  becomes  committee  of  the  estate  of 
the  donor.     1979,  c.  107,  s.  8. 


Passing 
accounts 


Procedure 
and  effect 


Application 
by  Public 
Trustee 


Substitution 
of  attornev 


9. — (1)  Where  a  power  of  attorney  contains  a  provision  refer- 
red to  in  section  5  and  the  donor  subsequently  is  without  legal 
capacity,  any  person  having  an  interest  in  the  estate  of  the  donor 
or  any  other  person  permitted  by  the  court  may,  during  such 
incapacity,  apply  to  the  surrogate  court  in  the  county  or  district 
where  the  donor  or  the  donee  resides  for  an  order  requiring  the 
attorney  to  pass  his  accounts  for  transactions  involving  an  exercise 
of  the  power  during  the  incapacity  of  the  donor,  and  the  court  may 
order  the  attorney  to  pass  such  accounts  or  such  part  thereof  as  is 
provided  in  the  order. 

(2)  Where  an  order  is  made  under  subsection  (1),  the  attorney 
shall  file  his  accounts  in  the  office  of  the  surrogate  court  and 
the  proceedings  and  practice  upon  the  passing  of  the  accounts 
shall  be  the  same  and  of  the  like  effect  as  the  passing  of 
executors'  or  administrators'  accounts  in  the  surrogate  court. 

(3)  The  Public  Trustee  may  apply  under  subsection  (1)  in  the 
same  manner  as  a  person  interested  in  the  estate  of  the  donor 
where  it  appears  to  him  desirable  to  do  so  in  the  best  interests  of 
the  donor  or  his  estate.     1979,  c.  107,  s.  9. 

1 0. — ( 1)  Where  a  power  of  attorney  contains  a  provision  refer- 
red to  in  section  5  and  the  donor  subsequently  is  without  legal 
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capacity,  any  person  having  an  interest  in  the  estate  of  the  donor 
or  any  other  person  permitted  by  the  court  may,  during  such 
incapacity-,  apply  to  the  surrogate  court  in  the  county  or  district 
where  the  donor  or  the  donee  resides  for  an  order  substituting 
another  person  for  the  attorney  named  in  the  power  of  attorney 
and  the  court  may  make  the  order  or  such  other  order  as  the  court 
considers  proper. 

(2)  The  substitution  of  another  person  for  an  attorney  under  ^flfect  of 
subsection  (1)  shall  have  the  like  effect  as  the  substitution  of 
another  person  for  a  trustee  under  the  Trustee  Act.  R.S.O.  i980, 

*^  c.  512 

(3)  The  Public  Trustee  may  applv  under  subsection  (1)  in  the  AppUcationby 

...        ,  -    ,         ,  Public  Trustee 

same  manner  as  a  person  mterested  m  the  estate  of  the  donor 
where  it  appears  to  him  desirable  to  do  so  in  the  best  interests  of 
the  donor  or  his  estate. 

(4)  The  attorney  mav  applv  under  subsection  (1)  in  the  same  Application 

'    .        '  1  "•        1  r    1        I  .     .         bv  attomev 

manner  as  a  person  mterested  m  the  estate  of  the  donor,  on  givmg 
notice  to  the  Public  Trustee  and  to  all  persons  having  an  interest  in 
the  estate  of  the  donor.     1979,  c.  107,  s.  10. 


Form   1 

Form  of  Power  of  Attorney 

This  General  Power  of  Attorney  is  given  on 19 . . . 

(Date) 

by  of  

(Donor) 


I  appoint -.-r-. of (or 

(Attorney) 

of   and   of 

(Attorney)  (Attorney) 

jointly  or  jointly  and  severally)  to  be  my  attomey(s)  in 

accordance  with  the  Powers  of  A  ttomey  Act  and  to  do  on  my  behalf  anything  that  I 
can  lawfully  do  by  an  attorney. 

(The  following  pareigraph  may  be  included  if  the  donor  wishes  the  authority' 
granted  by  this  power  of  attorney  to  continue  notwithstanding  any  subsequent 
mental  inftrmity  on  his  part:) 

In  accordance  with  the  Powers  of  Attorney  Act,  I  declare  that 
this  power  of  attorney  may  be  exercised  during  any  subsequent 
legal  incapacity  on  my  part. 

This  power  of  attorney  is  subject  to  the  following  conditions  and  restrictions: 
(N.B.  this  space  may  be  left  blank.) 
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Witnessed  By: 

(Signature  of  Witness) 

(Name  of  Witness) 

(Donor) 

(Address) 

1979,  c.  107,  Form  1. 
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CHAPTER  387 
Prearranged  Funeral  Services  Act 

1 .  In    this    Act,    "funeral    services"    means    the    services  interpre- 
usually   provided   by   a   funeral   director   licensed   under   the 
Funeral  Services  Act   and  the  provision  of  funeral  supplies  J^^.^  '^*°' 
and  services  to  the  public  other  than  a  cemeter>'  plot.     1979,  c.  30, 

s.  1,  part. 

2.  Unless  he  is  an   insurer  licensed  under  the  Insurance  Agreements 
Act,   or  a  person   licensed   as   a  funeral   director  under  the  prearranRed 
Funeral     Services     Act      and     engaged     in     directing     the  f"""ai 
operation  of  a  funeral  services  establishment,  no  person  shall  j^  5  q  ,ggQ 
agree  or  offer  to  agree,  for  a  consideration  that  is  fixed  by  c.  2 is 
the   agreement,    to   furnish   or   make   provision   for   funeral 
services  upon  the  death  of  a  person  who  is  alive  at  the  time 

the  agreement  or  offer  is  made.     1979,  c.  30,  s.  1,  part. 

3.  Every  agreement  entered  into  before  the  18th  day  of^|° 
April,    1962    and    which    would    contravene    this    Act    if    it  agrreements 
were  entered  into  on  or  after  that  date  is  null  and  void 

and    shall    be    deemed    to    be    a    contract    to    which    the 
Frustrated  Contracts  Act  applies.     R.S.O.  1970,  c.  358,  s.  3.      RS.o.  1980, 

'^'^  c.  179 

4. — (1)  Ever>'  person  who  receives  money  under  an  agree- JJ^^'" 
ment  referred  to  in  section  2  shall  receive  and  hold  such 
money  together  with  any  interest  accrued  thereon  in  trust 
until  the  agreement  has  been  fully  performed  by  him  or  the 
agreement  has  been  cancelled. 

(2)  Where   an    agreement   referred   to   in   subsection   (1)   is  'dem 
cancelled,   the   person   holding   money   in   trust   under   that 
agreement   shall   forthwith   pay  such   money  to  the  person 
entitled  thereto.         1979,  c.  30,  s.  2. 

5. — (1)  The  Lieutenant   Governor  in  Council  may  make^?^a"ons 
regulations  governing  the  manner  in  which  trust  accounts 
shall   be   kept   and   accounted   for   and   providing   for   their 
inspection.     R.S.O.  1970,  c.  358,  s.  5  (1). 

(2)  The  Board  of  Funeral  Services  under  the  Funeral  Services  inspection 
Act  shall  cause  the  trust  accounts  to  be  inspected  as  required  by  the  of  trust 
regulations,  and  any  misuse  of  trust  funds  shall  be  deemed  to  be  ""o^^y 
sufficient  grounds  for  cancellation  of  a  licence  under  the  Funeral 
Services  Act.      1979,  c.  30,  s.  3. 


488  Chap.  387        prearranged  funeral  services  Sec.  6 

Offence  (J.   Every    person    who    contravenes    section    2    is    guilty 

of  an  offence  and  on  conviction  is  liable,  if  an  individual,  to  a  fine 
of  not  more  than  $1 ,000,  and,  in  default  of  payment,  to  imprison- 
ment for  not  more  than  three  months,  and,  if  a  corporation,  to  a 
fine  of  not  more  than  $2,000.     R.S.O.  1970,  c.  358,  s.  6. 
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CHAPTER  388 
Prepaid  Hospital  and  Medical  Services  Act 


1.    In  this  Act,  Interpre- 

'  tataon 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  estabhshing,  maintain- 
ing and  operating  a  hospital  or  medical  service  or 
providing  prescription  drugs  on  a  non-profit  prepay- 
ment basis,  whereby  any  one  or  more  of  hospital, 
medical,  surgical,  nursing  or  dental  services  or  pro- 
vision of  prescription  drugs  or  pa5mient  therefor  may 
be  provided  to  persons  who  become  subscribers 
with,  or  members  of,  such  company  or  cor|X)ration, 
or  for  these  and  similar  purposes,  but  does  not 
include  an  insurer  licensed  under  the  Insurance  Act  R so.  i98o, 

cc    2 18    95 

or  a  pension  fund  or  employees'  mutual  benefit  society 
incorporated  under  Part  V  of  the  Corporations  Act; 

(b)  "pharmacist"  means  a  person  registered  as  a  phar- 
maceutical chemist  under  Part  VI  of  the  Health  Discip-  R  so.  i98o, 

,.  ^  c.  196 

Itnes  Act; 

(c)  "prescription  drug"  means  a  drug  as  defined  in 
Part  VI  of  the  Health  Disciplines  A  ct  dispensed  upon  the 
prescription  of  a  legally  qualified  medical  practitioner  or 
dentist  to  a  named  person,  and  includes  such  drug  mixed 
with  any  other  drug  or  substance; 

id)  "Superintendent"  means  the  Superintendent  of  In- 
surance under  the /n5Mrance-4c<.  R.S.O.  1970,  c.  360, 
s.  1;  1974,  c.  47,  s.  168  (2). 

Registered 

2.  Every  association   registered  under  this  Act  is  exempt  associations 
from  the  Insurance  Act.     R.S.O.  1970,  c.  360,  s.  2.  ilsT  i980, 

c.  218 

3.  No  letters  patent  granting  a  charter  to  an  association  ipcorpora- 
under  the  Corporations  Act  and  no  articles  of  incorporation  of 

an  association  under  the  Business  Corporations  Act  shall  be  R so.  i98o, 
issued  without  the  written  approval  of  the  Superintendent. 
R.S.O.  1970,  c.  360,  s.  3. 

4.  No  association  shall,  in  Ontario,  contract  to  furnish  hospi-  ^°^^^^** 

tal,  medical,  surgical,  nursing  or  dental  service  or  prescription  carry  on 

unless 
registered 
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drugs,  or  any  combination  of  them,  on  a  prepayment  basis  or 
make  payment  therefor  unless  registered  under  this  Act.  R.S.O. 
1970.  c.  360.  s.  4. 

tor?eg?8"°°       5. — (I)  Every  apphcation  for  registration  shall  be  made  in 
tration  writing  to  the  Superintendent  and  shall  be  accompanied, 

{a)  by  the  prescribed  fee ; 

(b)  by  a  certified  copy  of  the  Act  or  other  instrument 
of  incorporation  of  the  association  and  of  its  con- 
stitution, by-laws  and  regulations; 

(c)  by  a  copy  of  every  contract  or  proposed  contract 
with  a  hospital,  physician,  pharmacist  and  other  per- 
son for  the  rendering  of  services  to  subscribers  or 
members ; 

(d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

{e)  by  a  certified  list  of  rates  charged  or  to  be  charged 
to  subscribers  or  members  together  with  details  of 
the  benefits  that  the  association  contracts  to  furnish 
to  subscribers  or  members; 

(/)  by  a  copy  of  the  balance  sheet  of  the  association  and 
a  statement  of  income  and  expenditures  as  of  the 
close  of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some 
other  principal  officer  of  the  association  and  reported 
on  by  its  auditor; 

{g)  by  such  information  or  material  as  the  Superintendent 
may  require. 

^®gi8tration      (2)  The    Superintendent    shall    grant    registration    to    an 
granted  by     association  if  he  is  satisfied. 

Superin- 
tendent 

(a)  that  the  applicant  is  established  as  a  bona  fide 
association ; 

{b)  that  the  contracts  and  proposed  contracts  with  hospi- 
tals, physicians,  pharmacists  or  other  persons  for  the 
rendering  of  service  to  subscribers  or  members  and 
the  contracts  or  proposed  contracts  with  subscribers 
or  members  are  fair  and  reasonable ; 

(c)  that  the  applicant  has  established  and  has  such  work- 
ing capital  and  reserves  as  the  Superintendent 
considers  adequate; 
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(d)  that  the  rates  charged  or  to  be  charged  to  sub- 
scribers or  members  are  not  excessive,  inadequate, 
unfairly  discriminatory  between  risks  or  otherwise 
unreasonable;  and 

(e)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  (1).     R.S.O.  1970,  c.  360,  s.  5. 

6. — (1)  Every  application  for  renewal  of  registration  shall  fo^^^^^f 
be  made  in  writing  to  the  Superintendent  on  or  before  the  ofregis- 
21st  day  of  March  in  each  year  and  shall  be  accompanied  by 
the  prescribed  fee  and  such  information  and  material  as  the 
Superintendent  may  require. 

(2)  The  Superintendent  shall  grant  renewal  of  registration  J^l^^fon 
to  an  association  if  he  is  satisfied, 

(a)  that  the  contracts  and  proposed  contracts  with  hospi- 
tals, physicians,  pharmacists  or  other  persons  for  the 
rendering  of  service  to  subscribers  or  members  and 
the  contracts  or  proposed  contracts  with  subscribers 
and  members  are  fair  and  reasonable ; 

{b)  that  the  applicant  has  such  working  capital  and 
reserves  as  the  Superintendent  considers  adequate; 

(c)  that  the  rates  charged  or  to  be  charged  to  subscribers 
or  members  are  not  excessive,  inadequate,  unfairly 
discriminatory  between  risks  or  otherwise  unreason- 
able; and 

id)  that  the  applicant  has  complied  with  subsection  (1). 
R.S.O.  1970,  c.  360,  s.  6. 

7. — (1)  An  association  shall  file  with  the  Superintendent  ^^0°^°^ 
any  proposed  change  in  rates  at  least  thirty  days  prior  to  the  rate 
effective  date  of  the  change,  together  with  particulars  as  to  how 
any  such  rate  is  made  up,  and  shall  furnish  such  other  further 
information  with  respect  thereto  that  the  Superintendent  may 
require. 

(2)  The  Superintendent  may,  within  thirty  days  of  the  filing  °^^i,°tio 
with  him  of  any  notice  of  a  proposed  change  in  rates,  by 
order  prohibit  the  proposed  change  in  rates  if,  in  his  opinion, 
such  proposed  change  in  rates  would  be  excessive,  inadequate, 
unfairly  discriminatory  between  risks  or  otherwise  unreeison- 
able.    R.S.O.  1970,  c.  360,  s.  7. 

8.  Every  registration  and  renewal  of  registration  lapses  on  Termination 
the  31st  day  of  March  in  each  year.    R.S.O.  1970,  c.  360,  s.  8.  ofregis- 

•^  -^  tration 
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and^m;ei°         ®* — (^)  ^^^  Sujjerintendent  may  suspend  or  cancel  any 
lation  registration  upon  any  grounds  that  would  justify  refusal  to 

grant  registration  or  renewal  of  registration  or  where  the 
association  fails  to  comply  with  any  provision  of  this  Act. 


orfimited*^  (2)  Any  registration,  or  renewal  of  registration,  may  be 
registration  granted  by  the  Superintendent  subject  to  such  limitations  and 
conditions  relating  to  the  operations  of  the  association  that 
the  Superintendent  considers  necessary  to  give  effect  to  this 
Act  or  for  the  protection  of  p)ersons,  subscribers  or  members 
of  any  association  in  Ontario. 

Appucation        (3)  Where  the  registration  of  a  registered  association  lapses 
88.12-17  or  is  suspended  or  cancelled  and  where  the  Superintendent 

considers  it  necessary  for  the  protection  of  persons,  sub- 
scribers or  members,  the  Superintendent  may  designate  the 
association  as  one  to  which  this  Act  continues  to  apply  and, 
until  the  designation  is  revoked,  section  7  and  sections  12  to 
17  apply  to  such  designated  association  in  the  same  manner 
as  to  a  registered  association. 


Winding  up  (4)  The  Superintendent  may  apply  to  the  court  under  section 

cc^9?  54^^°'  ^^^  ®^  ^^^  Corporations  Act  or  section  209  of  the  Business  Cor- 
porations Act  as  appropriate  for  an  order  winding  up  an  associa- 
tion that  has  ceased  issuing  contracts  to  its  members  or  subscribers 
and  sections  243  to  271  of  the  Corporations  Act  or  sections  207  to 
237  of  the  Business  Corporations  Act,  as  the  case  may  be,  apply 
thereto.     R.S.O.  1970,  c.  360,  s.  9. 

b*r«*ue8t°o°       ^^*  ^^^  Superintendent  may  at  the  request  of  an  associa- 
assoclation     tion,  evidenced  as  he  directs,  cancel  its  registration.     R.S.O. 
1970.  c.  360,  s.  10. 

r^'^ucltion         ^1*  Notwithstanding  any  decision  of  the  Superintendent, 

for  regis-        a  further  application  for  registration  or  renewal  of  registration 

may  be  made  upon  new  or  other  material  or  where  it  is  clear 

that  any  material  circumstance  has  changed.     R.S.O.  1970, 

c.  360,  s.  11. 

Appeal  12. — (1)  An  association  that  considers  itself  aggrieved  by 

a  decision  of  the  Superintendent  may  appeal  therefrom  to  the 
Divisional  Court. 

whento^be  (2)  The  appeal  shall  be  set  down  for  argument  at  the  first 

sitting  of  the  court  that  commences  after  the  expiration  of  thirty 
days  from  the  decision  complained  of. 
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(3)  The  Superintendent  shall  certify  to  the  Registrar  of  the  ^^om 
Supreme  Court  the  decision  appealed  from,  his  reasons  there- 
for, and  the  documents,  information  and  material  he  had 
before  him  in  making  such  decision.    R.S.O.  1970,  c.  360,  s.  12. 

13. — (1)  Every  registered  association  shall  dehver  to  the  Fuingof 
Superintendent  within  one  month  of  the  passing  thereof  a 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 

(2)  Not  later  than  four  months  after  the  expiration  of  its  ^^°«°^ 
fiscal  year,  every  registered  association  shall  file  with  the  sheet,  etc. 
Superintendent  a  balance  sheet  and  a  statement  of  income 

and  expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Super- 
intendent may  require. 

(3)  On  sufficient  cause  shown,  the  Superintendent  may  by  3?P®^°'" 
writing  extend  the  time  for  filing  the  statements  required  beextenc^ 
under  subsection  (2).     R.S.O.  1970,  c.  360,  s.  13. 

14. — (1)  Not  later  than  four  months  after  the  expiration  ^t|^ent 
of  its  last  fiscal  year,  every  registered  association  shall  prepare  of  affairs 
a  general  statement  of  its  affairs  in  a  form  approved  by  the 
Superintendent. 

(2)  On  sufficient  cause  shown,  the  Superintendent  may  by  ^^n^^or 
writing  extend  the  time  for  the  preparation  of  a  general  state-  preparation 
ment  of  affairs  under  subsection  (1). 

(3)  Every  such  statement  shall  be  attested  by  the  signature  |Jb^™®°* 
of  the  president,  or  vice-president,  and  the  managing  director  attested 
or  some  other  principal  officer  of  the  association  and  shaU  be 
accompanied  by  the  auditor's  report. 

(4)  A  copy  of  such  statement  shall  be  mailed  or  dehvered  f°^*®!ii^ 
vdthout  charge  to  any  subscriber  or  member  who  requests  a  on  request 
copy.    R.S.O.  1970,  c.  360,  s.  14. 

15. — (1)  The  Superintendent  or  his  duly  authorized  repre-  ^'^*'^°etc 
sentative  may  at  any  time  make  or  cause  to  be  made  an 
inspection  of  the  books,  documents  and  records  of  any  regis- 
tered association. 

(2)  Upon  any  such  inspection,  the  Superintendent  or  his  ^^^^ 
duly  authorized  representative  is  entitled  to  free  access  to  all 
books  of  account,  cash,  securities,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of  every  description  of 
the  association,  and  no  person  shall  withhold,  destroy,  conceal 
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or  refuse  to  furnish  any  information  or  thing  reasonably 
required  by  the  Superintendent  or  his  representative  under 
this  section.    R.S.O.  1970,  c.  360,  s.  15. 


Investments 


R.S.O.  1980, 
c.  218 


16.  A  registered  association  may  invest  its  funds  in  the 
same  manner  and  subject  to  the  same  limitations  as  apply  to 
a  joint  stock  insurance  company  under  the  Insurance  Act, 
and  not  otherwise.    R.S.O.  1970.  c.  360,  s.  16. 


Power  to 
bold  real 
property 


Idem 


17. — (1)  A  registered  association  may  hold  real  property 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
acquired  by  it  for  the  protection  of  its  investment,  and  real 
property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time  to 
time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and 
benefit  such  real  property  as  is  necessary  for  the  transaction 
of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 


Power  to 
acquire  and 
construct 
building 


(3)  A  registered  association,  when  authorized  by  its  letters 
patent  or  by  the  Lieutenant  Governor  in  Council,  may  construct 
on  any  lands  held  pursuant  to  subsection  (2),  or  may  acquire,  a 
building  larger  than  is  required  for  the  transaction  of  its 
business  and  may  lease  any  part  of  the  building  not  so  required. 
R.S.O.  1970,  c.  360,  s.  17. 


Fees  for 
registration 
and  renewal 


18.  The  fee  for  registration  or  renewal  of  registration  for 
an  association  is,  where  the  income  from  subscribers  or  members 
in  the  previous  fiscal  year, 

did  not  exceed  $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000. ...  50 

exceeded  $250,000  but  did  not  exceed  $1,000,000 . .  100 

exceeded  $1.000,000 200 


R.S.O.  1970,  c.  360,  s.  18. 


Offence  to 
carry  on 
business 
unless 
registered 


10.  Every  association  not  registered  under  this  Act  that 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay- 
ment basis  or  makes  payment  therefor  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  $100  for  each  day  during 
which  the  association  carries  on  such  business.  R.S.O.  1970, 
c.  360,  s.  19. 
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CHAPTER  389 
Private  Hospitals  Act 

1.    In  this  Act,  I^terpre- 

{a)  "applicant"  means  applicant  or  applicants,  as  the 
case  may  be ; 

(b)  "house"  means  a  building  or  other  structure,  whether 
fjermanent  or  temporary,  intended  for  human  habita- 
tion and,  where  two  or  more  houses  are  situate  on 
adjacent  pieces  of  land  and  are  occupied  by  the  same 
person,  they  shall  be  deemed  to  constitute  a  single 
house  for  the  purposes  of  this  Act ; 

(c)  "inspector"  means  an  officer  of  the  Ministry  designated 
under  this  Act  as  an  inspector; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "Ministry"  means  the  Ministry  of  Health; 

if)  "municipality"  means  a  metropolitan  municipality, 
city,  separated  town,  or  county,  except  that  in  a 
territorial  district  it  means  a  city,  town,  village, 
township  or  improvement  district ; 

(g)  "patient"  means  a  person  admitted  to  a  private 
hospital  for  the  purpose  of  treatment; 

(h)  "private  hospital"  means  a  house  in  which  four  or 
more  patients  are  or  may  be  admitted  for  treatment, 
other  than, 

(i)  a  hospital  or  other  establishment  or  institu- 
tion supported  in  whole  or  in  part  by  provin- 
cial aid, 

(ii)  an   institution   in   respect  of  which   a  licence 

under  the  Private  Sanitaria  Act  is  in  force,  RS.o.  i980, 

c.  391 

(ill)  an  institution  for  the  reclamation  and  cure  of 
habitual  drunkards  established  under  the 
Municipal  Act,  RS.o.  i980, 

c.  302 
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R.s.o.  1980,  (iy)  a  children's  residence  registered  under  the  Chil- 

dren's Residential  Services  Act, 

(v)  a  lodging  house  licensed  under  a  municipal 
by-law ; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

(j)  "resident"  means  actually  resident  in  a  municipality 
for  a  period  of  three  months  within  the  six  months 
next  prior  to  admission  to  a  private  hospital ; 

(k)  "superintendent"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence 
and  charge  of  a  private  hospital ; 

(/)  "territorial    district"    means    any    of    the    territorial 
R.sx).  1980,  districts  set  forth  in  the  Territorial  Division  Act: 

c.  497  ' 

(m)  "territory  without  municipal  organization"  means 
those  parts  of  Ontario  that  are  without  municipal 
organization,  including  Indian  reservations  and  pro- 
vincial parks,  but  not  including  property  of  the 
Government  of  Canada  used  for  the  purposes  of 
national  defence  installations,  camps  or  stations; 

(n)  "treatment"  means  the  maintenance,  observation, 
nursing  and  medical  care  and  supervision  of  a  patient. 
R.S.O.  1970,  c.  361,  s.  1 ;  1972,  c.  1,  s.  1 ;  1973,  c.  123, 

s.  1  (1). 

Adminis-  2.  The    Minister    shall    administer    and    enforce    this    Act 

tratlon  and 

enforcement   and  the  regulations.     R.s.o.  1970,  c.  361,  s.  2. 

of  Act  ° 

Licence  3. — (1)  No  person  shall  use  a  house  as  a  private  hospital 

operate  except  under  the  authority  of  a  licence  issued  under  this 

ospitai         Act  before  the  29th  day  of  October,  1973,  or  a  renewal  of 
such  a  licence. 

oflfence  (2)  Where  a  house  is  used  as  a  private  hospital  in  con- 

travention of  subsection  (1),  the  occupier  and  each  person 
concerned  in  the  management  or  operation  of  the  house  or  in 
the  admission  thereto  or  treatment  therein  of  any  patient 
are  severally  guilty  of  an  offence  and  on  conviction  are  each  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500  for  each  day 
upon  which  such  contravention  occurs  or  continues.  1973, 
c.  123,  s.  2. 

.V^g°fjterrn         4^ — (J)  Nc  pcfson  shall  usc  the  term  "hospital"  in  connec- 
tion with  a  house  unless  such  use  is  duly  authorized. 
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(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$500.     R.S.O.  1970,  c.  361,  s.  4. 


5.  No  application  under  the  Corporations  Act  or  the  Business  AppiicaUons 
Corporations  Act  to  incorporate  a  corporation  having  as  its  object  incorporate 
the    operation    of    a    private    hospital    shall    be    proceeded  r.s.o.  i980, 
with.     R.S.O.  1970,  c.  361,  s.  5  (2);  1973,  c.  123,  s.  3  (2).  "  ^'^^  ^^ 


6. — (1)  Where  subsection  3  (1)  or  section  22  is  contravened,  ^[^^f^biP 
notwithstanding  any  other  remedv  or  any  penalty  imposed,  the  continuation 

,,.    .  1  •.  r   ^      r^  ^  r  .       OF  repetition 

Minister  may  apply  to  a  judge  of  the  Supreme  Court  for  an  order  of  contraven- 
prohibiting  the  continuation  or  repetition  of  the  contravention  or 
the  carrying  on  of  any  activity  specified  in  the  order  that,  in  the 
opinion  of  the  court,  will  or  will  likely  result  in  the  continuation  or 
repetition  of  the  contravention  by  the  person  committing  the 
contravention  and  the  judge  may  make  the  order  and,  where  the 
judge  considers  it  proper,  may  postpone  the  operation  of  the  order 
for  a  period  of  not  more  than  thirty  days  after  the  day  of  the 
making  of  the  order  to  permit  patients  in  the  house  to  find  aJtema- 
tive  accommodation  and  vacate  the  premises,  and  the  order  may 
be  enforced  in  the  same  manner  as  any  other  order  or  judgment  of 
the  Supreme  Court. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Appeal 
under  subsection  (1).     1973,  c.  123,  s.  4,  revised. 

7. — (1)  Every  licence  is  renewable  annually  in  accordance  J^^^' 
with  the  regulations. 

(2)  The  fee  for  renewal  of  a  licence  is  $10.  f«* 

(3)  The    Minister   may   refuse    the   licence   of   any   private  Power  to 
hospital  if  it  was  operated  in  a  manner  that  contravened  renewal 
any  provision  of  this  Act  or  the  regulations. 

(4)  Where    the    licensee    is    a    corporation,    the    Minister  Refosaito 

r  •         ,-  -r      1         »,-    ■  renew 

may    refuse    to    renew    its    licence    if    the    Minister    is    not  ucence 

satisfied  as  to  the  character  of  each  director  and  ofl&cer  of  the 

corporation  and  as  to  his  fitness  to  direct,  manage  or  be 

associated  with  the  operation  of  the  private  hospital. 

(5)  When   a  licence  is  renewed,   the  Minister  shall   deter-  change  of 

cl&ss  of 

mine  the  class  of  hospital  that  may  be  operated  and  may  hospital 
change  the  class  from  that  for  which  the  hospital  was  licensed  of  licence 
in  the  preceding  year. 

(6)  Where  the  renewal  of  a  licence  has  been  refused  or  offence 
where  a  licence  has  been  revoked,  the  licence  shall  not  be 
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displayed  in  a  manner  that  may  induce  a  person  to  believe 
that  it  is  still  in  force,  and  every  person  who  so  displays  a 
licence  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $500.  R.S.O.  1970, 
c.  361,  s.  7. 


Death  of 
one  of  joint 
licensees 


8.  Where  a  licence  has  been  issued  to  two  or  more  persons 
jointly  and  any  of  such  p)ersons  dies  leaving  the  other  or 
others  surviving  during  the  currency  of  the  licence,  the  licence 
remains  in  force  and  has  the  same  effect  as  if  it  had  been 
issued  to  the  survivor  or  survivors.    R.S.O.  1970,  c.  361,  s.  8. 


Transfer 
of  licence 


Transfer  of 
corporation 
shares 


9.  A  licence  under  this  Act  is  transferable  only  where 
the  proposed  transferee  obtains  the  prior  written  consent  of 
the  Minister  to  the  transfer,  but  the  Minister  shall  not  grant 
his  consent  to  the  transfer  until  he  is  satisfied  by  such 
evidence  as  he  may  require  as  to  the  good  character  and 
the  fitness  of  the  transferee  to  manage  and  operate  the 
private  hospital.     1973,  c.  123,  s.  5. 

10. — (1)  Where  the  licensee  of  a  private  hospital  is  a  cor- 
poration with  share  capital,  no  share  thereof  shall  be  trans- 
ferred without  the  prior  approval  of  the  Minister. 


Appeal 


Procedure 


Death  of 
licensee 


(2)  Where  an  application  for  the  approval  of  the  Minister  to  the 
transfer  of  shares  under  subsection  (1)  is  refused,  the  applicant 
may  appeal  from  the  decision  to  the  Divisional  Court  at  any  time 
within  thirty  days  from  his  receipt  of  notice  of  the  refusal,  and  the 
court  may,  upon  the  hearing  of  the  appeal,  make  such  order  as  to 
the  transfer  of  the  shares  or  confirming  the  Minister's  decision  and 
as  to  costs  as  the  court  considers  just. 

(3)  The  appeal  shall  be  by  notice  served  upon  the  Minister,  and 
shall  be  founded  upon  a  copy  of  the  application,  a  copy  of  any 
proceedings  before  the  Minister,  a  copy  of  the  decision  of  the 
Minister  and  upon  any  other  material  the  court  considers 
relevant.     R.S.O.  1970,  c.  361,  s.  10,  revised. 

11. — (1)  When  a  licensee  or  the  sole  surviving  licensee 
dies, 

{a)  the  person  to  whom  the  private  hospital  passes  may 
apply  to  have  the  Hcence  transferred  to  him,  but 
the  Minister  shall  not  grant  his  consent  to  the  transfer 
until  he  is  satisfied  by  such  evidence  as  he  may 
require  as  to  the  good  character  and  the  fitness  of  the 
transferee  to  manage  and  operate  the  private 
hospital;  or 

{b)  the  personal  representative  of  the  deceased  licensee 
may  apply  to  the  Minister  for  a  temporary  licence 
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to  permit  the  private  hospital  to  continue  in  operation 
under  the  management  of  the  personal  representa- 
tive for  such  period  of  time  as  in  the  opinion  of  the 
Minister  is  sufficient  to  allow  the  personal  repre- 
sentative to  dispose  of  the  private  hospital  and  to 
allow  other  accommodation  to  be  provided  for  the 
patients  in  the  hospital.  R.S.O.  1970,  c.  361,  s.  11  (1) ; 
1973,  c.  123,  s.  6. 

(2)  Unless  an  application  is  made  under  subsection  (1)  within  Time  limit 
three  months  after  the  death  of  the  licensee  or  of  the  sole 
surviving  Hcensee,  the  licence  is  revoked.    R.S.O.  1970,  c.  361, 
s.  11  (2). 

12. — (1)  A  licence  may  at  any  time  be  revoked  by  the  itevocation 
Minister, 

(a)  if  the  licensee  has  made  default  for  two  months  in 
paying  the  annual  licence  fee; 

{b)  if  the  licensee  or  superintendent  has  been  convicted 
of  an  offence  against  this  Act  or  of  any  offence 
punishable  by  imprisonment ;  or 

(c)  if,  in  the  opinion  of  the  Minister, 

(i)  the  premises  of  the  private  hospital  are  un- 
clean, unsanitary  or  without  proper  fire  protec- 
tion, 

(ii)  the  standard  of  patient  care  provided  in  the 
private  hospital  is  inadequate, 

(iii)  the  private  hospital  is  managed  or  conducted 
in  a  manner  contrary  to  this  Act  or  the  regu- 
lations, or 

(iv)  the  private  hospital  is  managed  or  conducted 
in  such  a  manner  that  the  revocation  of  the 
licence  is  required  in  the  public  interest. 

(2)  Before   a   licence   is    revoked,    the    Minister   shall    give  Notice  to 
notice  to  the  licensee  or  superintendent  of  the  ground  or 
grounds  on  which  it  is  proposed  to  revoke  the  licence  and 
shall  afford  to  him  an  opportunity  of  showing  cause  why  the 
licence  should  not  be  revoked.    R.S.O.  1970,  c.  361,  s.  12. 

13. — (1)  Where  the  Minister  proposes  to  refuse  to  renew  Refusal  to 

r  r        1-  renew  or 

or  consent  to  the  transfer  of  a  licence  or  proposes  to  revoke  conaentto 
a  licence  under  this  Act,  he  shall  serve  notice  of  his  pro-  revocation 
posal,  together  with  written  reasons  therefor,  on  the  licensee. 
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Notice 

requiring 

healing 

R.S.O.  1980, 
c.  20 


(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee 
that  he  is  entitled  to  a  hearing  by  the  Health  Facilities 
Appeal  Board  under  the  Ambulance  Act  if  he  mails  or  delivers, 
within  fifteen  days  after  the  notice  under  subsection  (1)  is  served 
on  him,  notice  in  writing  requiring  a  hearing  to  the  Minister  and 
the  Board  and  he  may  so  require  such  a  hearing. 


Powers  of 

Minister 
where  no 
hearing 


(3)  Where  a  licensee  does  not  require  a  hearing  by  the 
Health  Facilities  Appeal  Board  in  accordance  with  sub- 
section (2),  the  Minister  may  carry  out  the  proposal  stated 
in  his  notice  under  subsection  (1). 


Powers  of 
Board  where 
hearing 


Extension 
of  time  for 
requiring 
hearing 


(4)  Where  a  licensee  requires  a  hearing  by  the  Health 
Facilities  Appeal  Board  in  accordance  with  subsection  (2), 
the  Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Minister  at  the  hearing, 
may  by  order  direct  the  Minister  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Board  considers  the  Minister  ought  to  take 
in  accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Minister. 

(5)  The  Health  Facilities  Appeal  Board  may  extend 
the  time  for  the  giving  of  notice  requiring  a  hearing  by 
a  licensee  under  this  section  either  before  or  after  expira- 
tion of  such  time  where  it  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  relief  to  the  licensee  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 


of°ncence"°°  (6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  the  expiry  of  his  licence,  a  licensee 
has  applied  for  renewal  of  his  licence  and  paid  the  pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue, 


[a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Minister 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision.  1973,  c.  123, 
s.  7,  part. 


Parties 


14. — (1)  The  Minister  or  licensee   who  has   required   the 
hearing   and   such   other   persons   as   the   Health    Facilities 
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Appeal  Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 

(2)  Notice    of    a    hearing    under    section    13    shall    afford  Notice  of 
the  licensee  a  reasonable  opportunity  to  show  or  to  achieve 
compliance  before  the  hearing  with  all  lawful  requirements 

for  the  renewal,  retention  or  transfer  of  the  licence. 

(3)  A  licensee  who  is  a  party  to  proceedings  under  sub-  ^n™f°*' 
section    (1)    shall    be    afforded    an    opportunity    to    examine  documentary 
before   the   hearing   any   written   or   documentary  evidence 

that  will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(4)  Members  of  the  Health  Facihties  Appeal  Board  hold-  htfi^S^'^ 
ing  a  hearing  shall  not  have  taken  part  before  the  hearing  hearing 

.°  .  °.         .  .  ,  .     ^      .     ,  ,.  °  not  to 

m  any  mvestigation  or  consideration  of  the  subject-matter  have  taken 
of  the  hearing  and  shall  not  communicate  directly  or  in-  EJ^stiga- 
directly   in   relation   to   the   subject-matter  of   the   hearing  "°°-®*^- 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  Board  may  seek  legal  advice  from  an 
adviser    independent    from    the    parties    and    in    such    case 
the   nature   of    the   advice   shall    be   made    known    to    the 
parties  in  order  that  they  may  make  submissions  as  to  the 
law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hear-  i^coniing 

L    11    1  11  IT  1  of  evidence 

mg  shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as 
in  the  Supreme  Court. 

(6)  The    findings    of    fact    of    the    Board    pursuant    to    a  0/°^^^ 
hearing  shall  be  based  exclusively  on  evidence  admissible 

or  matters   that  may  be   noticed   under  sections    15   and    16 

of  the  Statutory  Powers  Procedure  Act.  r  so  i98o, 

c.  484 

(7)  No    member    of    the    Board    shall    participate    in    a  o°^y^ 

J      •   •  r     1        n  1  1  •  11  membersat 

decision  of  the  Board  pursuant  to  a  hearing  unless  he  was  hearing  to 
present    throughout    the    hearing    and    heard    the    evidence  indecision 
and  argument  of  the  parties  and,  except  with  the  consent 
of  the  parties,  no  decision  of  the  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 

,     ,,  ,     ,  111  documentary 

shall,  upon  the  request  of  the  person  who  produced  them,  evidence 
be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     1973, 
c.  123,  s.  7,  part. 
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Appeal 
to  court 


15. — (1)  Any  party  to  the  proceedings  before  the  Health 
Facilities  Appeal  Board  may  appeal  from  its  decision  or 
order  to  the  Divisional  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


Powers  of 
court  on 
appeal 


Service 
of  notice 


(2)  Where  any  party  app)eals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall  con- 
stitute the  record  in  the  appeal. 

(3)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  affirm 
or  may  rescind  the  decision  of  the  Board  and  may  exercise 
all  powers  of  the  Board  to  direct  the  Minister  to  take  any 
action  which  the  Board  may  direct  him  to  take  and  as 
the  court  considers  proper  and  for  such  purposes  the  court 
may  substitute  its  opinion  for  that  of  the  Minister  or  of 
the  Board,  or  the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper.  1973,  c.  123,  s.  7, 
part. 

16.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and,  where 
notice  is  served  by  registered  mail,  the  service  shall  be  deemed 
to  have  been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that 
he  did  not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive  the  notice 
until  a  later  date.     1973,  c.  123,  s.  7,  part. 


Powers  of 

private 

hospitals 


Fiscal  year 


17.  Every  private  hospital  has  power  to  carr>'  on  its 
undertaking  as  is  authorized  by  any  general  or  special  Act 
under  which  it  was  created,  established,  incorporated  or  em- 
powered so  to  do,  but,  where  the  provisions  of  any  general  or 
special  Act  conflict  with  the  provisions  of  this  Act  or  the 
regulations,  the  provisions  of  this  Act  and  the  regulations 
prevail.    R.S.O.  1970,  c.  361,  s.  13. 

18.  The  fiscal  year  of  every  private  hospital  shall  com- 
mence on  the  1st  day  of  January  of  a  year  and  end  on  the 
31st  day  of  December  of  the  same  year.  R.S.O.  1970,  c.  361, 
s.  14. 


Resident 
superin- 
tendent 


19. — (1)  Every  private  hospital  shall  have  at  all  times  a 
superintendent  who  may  be  the  licensee  himself,  if  qualified 
under  this  section,   and  shall  be  either  a  legally  qualified 


Sec.  21  (2)  PRIVATE  HOSPITALS  Chap.  389  503 

medical  practitioner,  a  registered  nurse,  or  a  person  whose 
qualifications  are  acceptable  to  the  Minister. 

(2)  No  person  other  than  a  licensee  shall  be  appointed  as  -Ministers 
the  superintendent  of  a  private  hospital  until  his  name  and  ^^p"^"^ 
qualifications  have   been  furnished  to  the  Minister  and  the 
Minister  has  approved  of  the  appointment. 

(3)  During  the  temporary  absence,  illness  or  incapacity  of^cti^ 
the  superintendent,   the  licensee  may,   without  giving  notice  tendent 
to     the     Minister,     appoint    as     acting    superintendent    any 
other  person  qualified  in  accordance  with  this  section,  and 
every  person  so  appointed  shall,  while  he  so  acts,  be  deemed 

for  the  purpose  of  this  Act  to  be  the  superintendent,  but  he 
shall  not  so  act,  whether  under  the  same  or  successive  appoint- 
ments, for  a  longer  continuous  period  than  four  weeks. 

(4)  Where  at  any  time  a  private  hospital  is  used  as  such^^^^*^ 
while  it  has  no  duly  qualified  superintendent,  the  licensee  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $25  for  every  day  during  which  it  is  so  used.     R.S.O.  1970, 

c.  361,  s.  IS. 

20.  No  person  shall  be  employed  as  an  intern  in  a  private  !"<«"" 
hospital  unless  he  is  registered  under  Part  III  of  the  Health  Dis-  ^^g9  '^^' 
ciplines  Act.     R.S.O.  1970,  c.  361,  s.  16. 

21. — (1)  The  licensee  of  every  private  hospital  shall  keep  Register 

'  ,  ,    *^      .  •,•,,„,       ofpaUents 

or  cause  to  be  kept  a  register  of  patients  in  which  shall  be 
entered, 

(a)  the  name,  age,  sex  and  usual  place  of  residence  of 
each  patient,  and  the  date  of  his  admission  to  the 
hospital ; 

(b)  each  patient's  diagnosis; 

(c)  the  name  of  the  medical  practitioner,  if  any,  attend- 
ing each  patient; 

{d)  the  date  on  which  each  patient  leaves  the  hospital 
and,  if  transferred  to  another  hospital,  the  name  of 
the  other  hospital  or,  in  the  event  of  the  death  of  a 
patient  in  the  hospital,  the  date  of  his  death ;  and 

ie)  such  other  particulars  as  are  prescribed  by  the 
Minister. 

(2)  The  particulars  required  by  subsection  (1)  shall  be  entered  ^^SL— 
in  the  register  as  soon  as  practicable  after  the  occurrence  of 
the  act  or  event  to  which  the  entry  relates. 
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Offence  ^3^  gyery  person  who  knowingly  makes  an  untrue  entry  in 

a  register  of  patients  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $200. 

i<*«™  (4)  Every  licensee  who  fails  to  make  or  causes  to  be  made 

any  entry  in  the  register  required  by  subsection  (1)  to  be  made 
therein  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $50.  R.S.O.  1970,  c.  361, 
s.  17. 

addiMon°or°°'      ^^* — ^^^  ^®  pcrson  shall  construct,   add  to  or  enlarge  the 
enlargement  patient  bed  capacity  of  any  house  that  is  or  that  is  intended 
to  be  used  as  a  private  hospital. 

^no^tk»n°'^  (^)  ^^  person  shall  alter  or  renovate  a  house  that  is  used 
as  a  private  hospital  unless  he  has  first  obtained  the  approval 
in  writing  of  the  Minister  for  the  alteration  or  renovation. 

Minister  ^^^        (3)  The  Minister  may  require  an  applicant  for  an  approval 

material         under   subsection   (2)   to   submit  to   the   Minister  any   plans, 

specifications  and  other  information  related  to  the  alteration 

or  renovation  and,  subject  to  subsection  (4),  the  Minister  may 

issue  his  approval  in  writing  for  the  alteration  or  renovation. 

Where  (4)  The  Minister  may  refuse  to  issue  an  approval  under 

Minister  /    '      .  -^  .     .  .        ,  ,  ,. 

may  refuse      subsection  (2)  where  he  considers  that  it  is  not  in  the  public 
or?mpose        interest   to   issue   the   approval   or   may   issue   his   approval 
condftions      subject  to  such  tcrms  and  conditions  as  he  considers  are  in 
the  public  interest. 

Mattersto  (5)  In  considering  whether  it  is  in  the  public  interest  under 

by  Minister     subsection   (4)   to   refuse  to   issue   an   approval  or  to  issue   an 

approval  subject  to  terms  and  conditions,  the  Minister  shall 

take  into  account, 

(a)  whether  the  proposed  alteration  or  renovation  will 
or  will  likely  be  prejudicial  to  the  health,  safety  or 
welfare  of  the  patients  who  are  receiving  or  are 
likely  to  receive  services  or  treatment  in  the  private 
hospital ;  and 

(6)  whether  the  proposed  alteration  or  renovation  will 
or  will  likely  result  in  a  contravention  of  this  Act 
or  the  regulations  or  of  any  other  Act  or  regulation 
that  applies  to  a  private  hospital  or  of  any  muni- 
cipal by-law  related  to  the  proposed  alteration  or 
renovation. 

Number  (6)  xhe    number   of   patients    that    is    permitted   by    the 

not  to  be        licence  issued  under  this  Act  in  respect  of  a  private  hospital 

increased 
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shall  not  be  increased  as  the  result  of  any  alteration  or 
renovation  of  the  house  that  is  used  as  the  private  hospital. 
1973,  c.  123,  s.  8. 

23. — (1)  The  Minister  may  designate  one  or  more  officers  of  the  iMpectora 
Ministry  to  be  inspectors  for  the  purposes  of  this  Act  and  the  regula- 
tions. 

(2)  Every  private  hospital  and  its  registers  and  records  iiispection 
shall  at  all  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  or  suspects  that  any  house  ^^^^j. 
is  used  as  a  private  hospital  without  being  licensed,  he  may  at  unlicensed 
any  time  and  from  time  to  time  by  himself  enter  and  inspect 

such  house  and  every  part  thereof,  and  every  person  who 
prevents  or  obstructs  or  attempts  to  prevent  or  obstruct  any 
such  entry  or  inspection  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  R.S.O. 
1970,  c.  361,  s.  19;  1972,  c.  1,  s.  1. 

24. — (1)  A  private  hospital  shall  not  be  used  for  any  pur-  ^^^^^ 
pose  other  than  the  purposes  in  respect  of  which  the  licence  hospitals 
is  issued  and  purposes  incidental  thereto. 

(2)  Where  a  private  hospital  is  used  in  any  manner  contrary  offence 
to    subsection    (1),    the    licensee    and    the    superintendent    are 
severally    guilty    of    an    offence    and    on    conviction    are    each 
liable  to  a  fine  of  not  more  than  $25   for  every  day  during 
which  it  is  so  used.     R.S.O.  1970,  c.  361,  s.  20. 

25.  Where  a  private  hospital  is  used  at  any  time  for  the  Reception  of 

*^  '^  ■'  more  th&n 

treatment  of  a  greater  number  of  patients  than  is  permitted  authorized 

,,,.  °  .,  ',  *.  number  of 

by  the  licence,  except  m  the  case  of  emergency,  or  where  a  patients 
patient  of  a  class  not  permitted  by  the  licence  is  admitted, 
the  licensee  and  the  superintendent  are  severally  guilty  of  an 
offence  and  on  conviction  are  each  liable  to  a  fine  of  not  more  than 
$25  for  every  day  during  which  it  is  so  used  or  the  patient  is  so 
admitted.     R.S.O.  1970,  c.  361,  s.  21. 

26.  Every   person   who   contravenes   any   provision   of  this  t^nerai 
Act    or    the    regulations,    where    a    penalty    is    not    otherwise 
provided,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 

of  not  less  than  $25  and  not  more  than  $500.  R.S.O.  1970, 
c.  361,  s.  22. 

27. — (1)  In   a   prosecution   for   an   offence   under   this   Act,  Burden  of 

...  proof  in 

the  burden  of  proving  that  a  person  residing  in  a  house  and  prosecutions 
there  receiving  medical  treatment  is  not  a  patient  within  the 
meaning  of  this  Act  is  upon  the  person  charged. 
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Municipal 
agreements 
as  to 
indigents 


Municipal 
right  of 
recourse 
against 
patient 


Idem 


R.S.C.  1970, 
0-6 


Limitation 


(2)  In  a  prosecution  for  an  offence  under  this  Act,  the 
burden  of  proving  that  a  licence  is  in  force  and  its  terms  and 
that  a  p)erson  apparently  having  the  charge,  control  or  manage- 
ment of  a  private  hospital  is  not  the  superintendent  thereof 
within  the  meaning  of  this  Act  is  upon  the  f)erson  charged. 
R.S.O.  1970,  c.  361,  s.  23. 

28.  Any  municipality,  with  the  approval  of  the  Minister, 
may  enter  into  an  annual  agreement  with  the  licensee 
of  a  private  hospital  respecting  the  admission  to  and  treat- 
ment in  the  private  hospital  of  indigent  persons  and  depend- 
ants of  indigent  persons  who  are  resident  in  such  municipality, 
and  in  such  case  the  liability  of  the  municipality  to  the  private 
hospital  shall  be  determined  according  to  such  agreement, 
and  the  Minister  may  terminate  any  such  agreement  at  any 
time  by  thirty  days  notice  in  writing  to  the  parties  thereto. 
R.S.O.  1970,  c.  361,  s.  24. 

29. — (1)  Upon  the  payment  by  a  municipality  of  any 
account  rendered  to  it  by  a  private  hospital  for  the  treatment 
of  a  patient  under  the  terms  of  an  agreement  entered  into 
under  section  28,  such  municipality  may  recover  from  the 
patient  or,  in  the  event  of  his  death,  from  his  estate  or,  in 
the  case  of  a  dependant,  from  any  person  liable  in  law  for 
such  dependant  the  amount  of  the  payment  so  made,  and 
such  amount  may  be  recovered  as  a  debt  in  any  court  of 
competent  jurisdiction. 

(2)  The  right  of  a  municipality  under  subsection  (1)  to 
recover  any  payment  made  by  it  to  a  private  hospital  com- 
mences the  day  after  the  patient  is  discharged  from  the 
hospital  or  dies  in  the  hospital  and  does  not  include  the  right 
while  the  patient  is  in  hospital  to  take  any  part  of  the  pension 
received  by  the  patient  under  the  Old  Age  Security  Act 
(Canada)  or  received  under  that  Act  by  the  person  whose 
dejjendant  the  patient  is. 

(3)  The  right  of  a  municipality  under  subsection  (1)  to 
recover  any  payment  made  by  it  to  a  private  hospital  ceases 
one  year  after  the  discharge  of  the  patient  from  the  hospital 
or  his  death  in  the  hospital.     R.S.O.  1970,  c.  361,  s.  25. 


Indigents 
from 

unorganized 
territory 


30. — (1)  Where  a  patient  in  a  private  hospital  is  an  indigent 
person  or  a  dependant  of  an  indigent  person  and  hsis  resided 
in  territory  without  municipal  organization  for  a  jjeriod  of 
three  months  within  the  period  of  six  months  next  prior  to 
his  admission  to  the  private  hospital,  the  Ministry,  on  certi- 
fication by  the  regional  welfare  administrator,  shall  pay  the 
private  hospital  at  the  rate  of  $6.50  for  each  day  the  patient 
receives  treatment  in  the  hospital. 
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(2)  Where  a  private  hospital  receives  payment  under  sub-  w®™ 
section  (1)  for  an  indigent  person,  the  Minister  shall  pay 
to  the  private  hospital  an  amount  in  respect  of  insured 
services  received  by  the  indigent  person  equal  to  the  difference 
between  the  amount  paid  by  the  Ministry  and  the  per  diem 
rate  established  for  the  hospital  by  the  Minister.  R.S.O. 
1970,  c.  361,  s.  26;  1972,  c.  1,  s.  1. 

31. — (1)  Where  a  patient  in  a  private  hospital  is  an  indigent  Custodial 
person  or  a  dependant  of  an  indigent  person  and  is  declared 
by  the  attending  physician  not  to  require  continued  medical 
and  skiUed  nursing  care  in  a  private  hospital  but  requires  only 
custodial  care,  the  municipality  in  which  such  person  was 
resident  at  the  time  of  admission  is  liable  to  the  private 
hospital  for  payment  of  the  per  diem  contract  rate,  established 
for  that  private  hospital  by  the  Minister,  from  the  twenty- 
first  day  after  the  day  on  which  notice  that  the  patient  is 
declared  to  require  only  custodial  care  has  been  sent  by  the 
superintendent  of  the  private  hospital  by  registered  mail  to 
the  clerk  of  the  municipality  until  such  patient  leaves  the 
private  hospital. 

(2)  A  municipality  that  is  liable  to  a  private  hospital  for  Pajgnentof 
the  payment  of  the  per  diem  contract  rate  under  subsection  (1)  contract 
shall  make  such  payment  t-o  the  private  hospital  at  least 
quarterly. 

(3)  Where  the  person  referred  to  in  subsection  (1)  was  a  i"**™ 
resident    of    territor\'    without    municipal    organization,    the 
Province  of  Ontario  shall  pay  the  per  diem  contract  rate  in 
accordance  with  subsection  (1). 

(4)  For  the  purposes  of  this  section,   "indigent   person"  ^^'^'^ 
means  a  person  who  is  receiving  assistance  from  a  munici- 
pality or  is  declared  eligible  by  the  Ministry  of  Community 

and  Social  Services  to  receive  such  assistance,  or  who  has 
no  place  of  abode  to  which  he  may  go  from  the  private 
hospital.    R.S.O.  1970,  c.  361,  s.  27;  1972,  c.  1,  s.  19  (3). 

32. — (1)  The  superintendent  of  a  private  hospital  shall  be  ?^°^**® 
deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occupier 
giving   notice   under   the  Public   Health   Act   of  any   patient  purposes 
found  or  suspected  to  be  suffering  from  any  communicable  f  4(^  '^*°' 
disease. 

(2)  The  superintendent  of  a  private  hospital  shall  be  deemed  i**«™ 
to  be  the  occupier  thereof  for  the  purpose  of  giving  notice  or 
information  under  the  Vital  Statistics  Act  of  the  death  of  any  R so.  i980. 
person  or  of  the  birth  of  any  child  in  the  hospital.     R.S.O. 
1970,  c.  361,  s.  28. 
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Regruiations  33. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  with  respect  to  private  hospitals  as  are 
considered  necessary  for, 


ig 


{h 


u 
{k 

(/ 

(m 
(n 


their  construction,  establishment,  licensing,  altera- 
tion, safety,  equipment,  maintenance  and  repair; 

their  classifications,  grades  and  standards ; 

their  insjjection,  control,  government,  management, 
conduct,  operation  and  use; 

their  superintendents,  staffs,  officers,  servants  and 
employees  and  the  powers  and  duties  thereof; 

prescribing  the  powers  and  duties  of  inspectors ; 

prescribing  or  restricting  the  type  and  amount  of 
surgery,  gynaecology  or  obstetrics  that  may  be  f)er- 
formed  in  any  class  of  private  hospital  and  the 
facilities  and  equipment  that  shall  be  provided  for 
such  purposes; 

the  admission,  treatment,  care,  conduct,  discipline 
and  discharge  of  patients,  and  for  prohibiting  the 
admission  of  any  class  of  patients; 

the  classification  of  patients  and  the  rates  and  charges 
for  patients; 

the  records,  books,  accounting  systems,  audits,  reports 
and  returns  to  be  made  and  kept ; 

the  establishment  and  operation  of  periodic  medical 
audits  of  the  work  performed  in  private  hospitals; 

prescribing  the  matters  upon  which  by-laws  must  be 
passed  by  corporations  that  operate  private  hospitals ; 

the  reports  and  returns  to  be  submitted  to  the 
Minister  by  private  hospitals; 

defining  words  and  terms  used  in  this  Act  and  the 
regulations  for  the  purposes  of  this  Act  and  the  regu- 
lations ; 

all  matters  affecting  private  hospitals. 


Idem 


(2)  The  Minister  may  from  time  to  time  declare  all  or  any  of  the 
regulations  to  be  in  force  with  respect  to  all  private  hospitals  or 


Sec.  33  (2)  PRIVATE  HOSPITALS  Chap.  389  509 

any  one  or  more  private  hospitals  or  classes  thereof  and  for  such 
time  or  times  as  the  Minister  considers  expedient.  R.S.O.  1970, 
c.  361,  s.  29. 
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CHAPTER  390 


Private  Investigators  and  Security 
Guards  Act 


1.  In  this  Act.  ^^^re. 

{a)  "Commissioner"  means  the  Commissioner  of  the 
Ontario  Provincial  Pohce  Force ; 

(b)  "Ucence"  means  a  hcence  under  this  Act ; 

(c)  "hcensee"  means  the*  holder  of  a  hcence  under  this 
Act; 

{d)  "private  investigator"  means  a  person  who  in- 
vestigates and  furnishes  information  for  hire  or 
reward,  including  a  person  who, 

(i)  searches  for  and  furnishes  information  as  to 
the  personal  character  or  actions  of  a  person, 
or  the  character  or  kind  of  business  or 
occupation  of  a  person, 

(ii)  searches  for  offenders  against  the  law,  or 

(iii)  searches  for  missing  persons  or  property ; 

{e)  "Registrar"  means  the  Registrar  of  Private  Investiga- 
tors and  Security  Guards ; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "security  guard"  means  a  person  who,  for  hire  or 
reward,  guards  or  patrols  for  the  purpose  of 
protecting  persons  or  property.  R.S.O.  1970,  c.  362, 
s.  1. 

2.  This  Act  does  not  apply  to,  Ajmiication 

(a)  barristers  or  solicitors  in  the  practice  of  their 
profession  or  their  employees ; 

(6)  persons  who  search  for  and  furnish  information. 
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(i)  as  to  the  financial  credit  rating  of  persons, 

(ii)  to  employers  as  to  the  qualifications  and 
suitability  of  their  employees  or  prospective 
employees,  or 

(iii)  as    to   the   qualifications   and   suitability   of 
applicants  for  insurance  and  indemnity  bonds, 

and  who  do  not  otherwise  act  as  private  investigators ; 

(c)  members  of  the  Corps  of  Commissionaires  while 
acting  within  the  objects  of  its  incorporation ; 

{d)  a  person  who  is  acting  as  a  peace  officer ; 

{e)  insurance   adjusters   and    their   employees   licensed 
R.s.o.  1980,  under  the  Insurance  Act   while  acting  in  the  usual 

c    2 18 

and  regular  scope  of  their  employment; 

(/)  insurance  companies  and  their  employees  licensed 
under  the  Insurance  Act  while  acting  in  the  usual 
and  regular  scope  of  their  employment; 

{g)  private  investigators  and  security  guards  who  are 
permanently  employed  by  one  employer  in  a  business 
or  undertaking  other  than  the  business  of  providing 
private  investigators  or  security  guards  and  whose 
work  is  confined  to  the  affairs  of  that  employer ; 

(h)  employees    of    a    municipality    as    defined    in    the 
R.s.o.  1980,  Municipal  Affairs  Act  while  acting  within  the  scope 

of  their  employment; 

(i)  persons  residing  outside  Ontario  who  are  bona  fide 
employees  of  private  investigation  or  security  guard 
agencies  licensed  or  registered  in  a  jurisdiction  out- 
side Ontario  who, 

(i)  on  behalf  of  an  employer  or  client  who  resides 
outside  Ontario,  make  an  investigation  or 
inquiry  partly  outside  Ontario  and  partly 
within  Ontario,  and 

(ii)  come  into  Ontario  solely  for  the  purpose  of 
such  investigation  or  inquiry ;  and 

{j)  any  class  of  persons  exempted  by  the  regulations. 
R.S.O.  1970,  c.  362,  s.  2;  1972,  c.  1,  s.  104  (6). 
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3. — (1)  There  shall  be  a  Registrar  of  Private  Investiga-  Registrar 
tors    and    Security    Guards    appointed    by    the    Lieutenant 
Governor  in  Council  who  may  exercise  the  powers  and  shall 
discharge  the  duties  vested  in  or  imposed  upon  him  by  this 
Act  or  the  regulations,  under  the  direction  of  the  Commissioner. 

(2)  The   Lieutenant  Governor  in  Council  may  appoint  a  ^l^g't^-ars 
Deputy    Registrar    of    Private    Investigators    and    Security 
Guards  who  shall  act  as  Registrar  during  the  absence  of  the 
Registrar  or  his  inabihty  to  act.     R.S.O.  1970,  c.  362,  s.  3. 

4. — (1)    No  person  shall.  Licences 

{a)  engage  in  the  business  of  providing  private  investiga- 
tors or  security  guards ; 

{b)  operate  a  branch  office  or  place  at  which  the  public 
is  invited  to  deal  in  the  conduct  of  the  business  of 
providing  private  investigators  or  security  guards; 
or 

(c)  act  as  a  private  investigator  or  security  guard, 

unless  he  is  the  holder  of  a  licence  therefor. 

(2)  No  person  shall  hold  himself  out  as  acting  as  a  private  Voiding 
investigator  or  a  security  guard  or  as  being  engaged  in  the 
business  of  providing  private  investigators  or  security  guards 
unless  he  is  licensed  under  this  Act.     R.S.O.  1970,  c.  362,  s.  4. 

5. — (1)  Every  applicant  for  a  licence  to  engage  in  the  ^P^|j,<^<jj°° 
business  of  providing  private  investigators  or  security  guards 
shall  apply  to  the  Registrar  for  the  licence  and  the  licences 
for  each  branch  office  and  each  employee  who  is  a  private 
investigator  or  security  guard,  if  any,  upon  the  prescribed 
form  which  shall  be  accompanied  by  the  prescribed  fees  and 
a  bond  in  the  prescribed  amount  and  form. 

(2)  The  bond  shall  be,  J^of 

(a)  a  pjersonal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved  under 

the  Guarantee  Companies  Securities  Act:  or  rs.o.  i98o, 

c.  192 

(f )  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security. 

(3)  The  collateral  security  shall  be  negotiable  securities  of  ggc^j^^ 
the  classes  prescribed  by  the  regulations,  not  less  in  value 
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than  the  sum  secured  by  the  bond,  and  shall  be  deposited 
with  the  Treasurer  of  Ontario. 


Employer 
to  ensure 
employees 
licensed 


(4)  No  person  engaged  in  the  business  of  providing  private 
investigators  or  security  guards  shall  employ  as  a  private 
investigator  or  security  guard  a  person  who  is  not  the  holder 
of  a  Hcence.     R.S.O.  1970,  c.  362,  s.  5. 


service '""^  6. — (1)  Every  applicant  for  a  licence  shall  state  in  the 
application  an  address  for  service  in  Ontario,  and  all  notices 
under  this  Act  or  the  regulations  are  sufficiently  given  or 
served  for  all  purposes  if  sent  by  registered  mail  or  delivered 
to  the  latest  address  for  service  so  stated. 

chan°*e8in  ^^^  Every  person   licensed  to  engage  in   the  business  of 

business         providing    private    investigators    or    security    guards    shall 

within  five  days  notify  the  Registrar  in  writing  of, 

{a)  any  change  in  his  address  for  service  or  in  the  address 
of  any  place  at  which  he  carries  on  business  or  at 
which  he  invites  the  public  to  deal ; 

{b)  any  change  in  the  officers  or  members  in  the  case 
of  an  association  of  individuals,  partnership  or 
corporation;  and 

{c)  any  termination  of  employment  of  a  private  investiga- 
tor or  security  guard.     R.S.O.  1970,  c.  362,  s.  6. 

ofappUcant*°  '^ ' — (^)  ^^^  Registrar  or  any  person  authorized  by  him 
may  make  such  inquiry  and  investigation  as  he  considers 
sufficient  regarding  the  character,  financial  position  and 
competence  of  an  applicant  or  hcensee  and  may  require  an 
applicant  to  try  such  examinations  to  determine  competence 
as  the  Registrar  considers  necessary. 

^formation  (^^  ^^^  Registrar  may  require  further  information  or 
material  to  be  submitted  by  sui  applicant  or  a  licensee  and 
may  require  verification  by  affidavit  or  otherwise  of  any 
information  or  material  then  or  previously  submitted.  R.S.O. 
1970,  c.  362,  s.  7. 


Issuance 
of  licence 


8. — (1)  The  Registrar  shall  issue  a  licence  or  renewal  of 
a  Hcence  where  in  the  opinion  of  the  Registrar  the  proposed 
licensing  is  not  against  the  public  interest,  and  the  licence 
may  be  subject  to  terms  and  conditions. 


Hearings 


(2)  The  Registrar  shall  not  refuse  to  grant  or  refuse  to 
renew  a  hcence  without  giving  the  apphcant  an  opportunity 
to  be  heard.     R.S.O.  1970,  c.  362,  s.  8. 
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0. — (1)  Where  a  person  apphes  for  a  licence  to  act  as  aTem]^rary 
private  investigator  or  security  guard,  the  Registrar  may, 
pending  his  decision,  issue  a  tempoTary  hcence  to  so  act  for  a 
period  stated  in  the  hcence  but  not  exceeding  three  months. 

(2)  Where   a   person   who  is   hcensed   to  engaged  in   theW®™ 
business  of  providing  private  investigators  or  security  guards 
dies,  the  Registrar  may  grant  to  his  executor  or  adminis- 
trator a  temporary  licence,  and  all  licensed  employees  of  a 
deceased  licensee  at  the  time  of  his  death  shall  be  deemed  to 

be  licensed  as  employees  of  such  executor  or  administrator. 

(3)  Every  temporary  hcence  terminates  in  accordance  ^'f^^j^^^ 
with  the  regulations.     R.S.O.  1970,  c.  362,  s.  9.  ucences 

10.  A  licence  is  not  transferable.     R.S.O.    1970,  c.  362,  t™"*'®" 
s.  10. 

11. — (1)  Every  licence  and  renewal  of  licence,  other  than^J^^^ 
a  temporary  licence,  expires  on  the  31st  day  of  March  in 
each  year. 

(2)  Every  applicant  for  renewal  of  a  licence  to  engage  in  Renewals 
the  business  of  providing  private  investigators  or  security 
guards  shall,  on  or  before  the  1st  day  of  March  in  each  year, 
apply  to  the  Registrar  for  the  renewal  of  the  licence  and  the 
renewal  of  the  licences  for  each  branch  office  and  each 
employee  who  is  a  private  investigator  or  security  guard, 
if  any,  upon  the  prescribed  form  which  shall  be  accompanied 
by  the  prescribed  fees.     R.S.O.  1970,  c.  362,  s.  11. 

12.  Immediately  upx)n  the  receipt  of  a  hcence  to  engage  J^pi^^^*°« 
in  the  business  of  providing  private  investigators  or  security 
guards,  the  licensee  shall  cause  it  to  be  displayed  in  a  con- 
spicuous place  in  the  office  or  branch  office  of  the  business 
for  which  it  is  issued.     R.S.O.  1970.  c.  362.  s.  12. 

13. — (1)  The  licence  of  a  private  investigator  or  security  Qfijp|n*"°n 
guard  is  cancelled  upon  the  termination  of  the  employment  termination 
in  respect  of  which  it  was  issued.  ment 

(2)  When    a    licensed    private    investigator    or    security  Mem 
guard  ceases  to  be  employed  as  such,  he  shall  give  his  licence 
and  identification  card  immediately  to  his  employer  who  shall 
forward  them  to  the  Registrar. 

(3)  Every  p)erson  who  is  licensed  to  engage  in  the  business  Sim^nder 
of  providing  private  investigators  or  security  guards  shall  and  identi- 
immediately  upon  the  termination  of  such  business  forward  cards 
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to  the  Registrar  his  hcence  and  identification  card  together 
with  the  hcences  and  identification  cards  of  his  employees. 
R.S.O.  1970,  c.  362,  s.  13. 

|^^P*°^^°°  14.  The    Registrar    may,    after    giving    the    licensee    an 

cancellation    opportunity  to  be  heard,  suspend  or  cancel  a  licence  where. 


R.S.C.  1972, 
c.  C-34 


(a)  the  licensee  is  convicted  of  an  offence  under  the 
Criminal  Code  (Canada)  or  under  this  Act  or  the 
regulations ; 

[h)  the  licensee  is  in  breach  of  a  term  or  condition  of 
the  licence ;  or 

(c)  in  the  opinion  of  the  Registrar,  to  do  so  is  in  the 
public  interest.     R.S.O.  1970,  c.  362.  s.  14. 


Reasons 


15.  Where  the  Registrar  refuses  to  grant  a  licence  or 
renewal  of  a  licence,  or  suspends  or  cancels  a  hcence,  he  shall, 
upon  the  request  of  the  person  whose  licence  or  right  to  a 
licence  is  affected,  give  written  reasons  for  his  decision. 
R.S.O.  1970,  c.  362,  s.  15. 


Further 
application 


Complaints 


16.  A  further  apphcation  for  a  licence  may  be  made  upon 
new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     R.S.O.  1970,  c.  362,  s.  16. 

17. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  the  carrying  on  of  the  business  of  providing  private 
investigators  or  security  guards  and  so  requests  in  writing, 
the  person  carrying  on  the  business  shall  furnish  the  Registrar 
with  such  information  respecting  the  matter  complained  of 
as  the  Registrar  may  require. 


Inspection 
of records 


Access 


Information 
confidential 


(2)  For  the  purposes  of  subsection  (1),  the  Registrar  or 
any  person  designated  in  writing  by  him  may  at  any  time 
make  an  inspection  of  the  books,  documents  and  records  of 
any  licensee. 

(3)  Upon  an  inspection  under  subsection  (2),  the  person 
inspecting  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  licensee,  and  no 
person  shall  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person  insp)ecting 
for  the  purposes  of  the  inspection.     R.S.O.  1970,  c.  362,  s.  17. 

18.  Any  information  received  by  the  Registrar  or  the 
Commissioner  in  connection  with  an  application  or  a  record 
or  return  required  under  this  Act  or  in  the  course  of  an 
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inquiry  or  investigation  authorized  by  this  Act  shall  not  be 
disclosed  without  the  consent  of  the  Commissioner.  R.S.O. 
1970,  c.  362,  s.  18. 

10. — (1)  The  Registrar  shall  serve  upon  any  person,  whoNoMceof 
in  the  opinion  of  the  Registrar  is  affected  thereby,  a  notice  decision, 
of  every  direction,  decision,  order  or  ruhng  of  the  Registrar. 

(2)  Where  a  service  under  subsection  (1)  is  made  upon  a  service 
jjerson  who  is  not  a  licensee,  the  service  may  be  made  by 
sending  the  notice  by  registered  mail  to  the  last-known  address 
of  the  person  to  be  served.     R.S.O.  1970,  c.  362,  s.  19. 

20. — (1)  Any  person  whose  hcence  or  right  to  a  licence  ^e^^w 
is  affected  by  a  decision  of  the  Registrar  may,  by  notice  in 
writing  served  upon  the  Registrar  within  thirty  days  after 
the  deUvery  of  the  notice  under  section  19,  request  a  hearing 
and  review  of  the  matter  by  the  Commissioner. 

(2)  Where    a    hearing    and    review    are    requested,    the  ^^^S^ 
Commissioner  shall  serve  notice  upon  the  person  who  requested 

the  review  notifying  him  of  the  time  and  place  of  the  hearing 
which  shall  be  within  thirty  days  of  the  serving  of  the  notice 
under  subsection  (1),  except  with  the  consent  of  the  person 
who  requested  the  review. 

(3)  Upon    a    review,    the    Commissioner    shall    hear    such  Evidence 
evidence   as   is   submitted   to   him   that    in   his   opinion   is 
relevant   to   the   matter  in   dispute,   and   all   oral   evidence 
submitted  shall  be  taken  down  in  writing  and,  together  with 

such  documentary  evidence  and  things  as  are  received  in 
evidence  by  him,  forms  the  record. 

(4)  Uf)on  a  review,  the  Commissioner  may,  Preview 

(a)  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath ;  and 

(6)  require  to  have  issued  out  of  the  Supreme  Court  a 
writ  of  subpoena  ad  testificandum  or  a  writ  of  sub- 
poena duces  tecum  which  the  court  shall  issue,  but 
no  person  shall  be  compelled  under  any  such  writ 
to  produce  any  document  that  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action. 

(5)  Upon  a  review,  the  Commissioner  may  by  his  order  ^eci8k)n 
direct  the  Registrar  to  make  such  decision  as  the  Registrar  missioner 
is  authorized  to  make  under  this  Act  and  as  the  Commissioner 
considers  proper  and  for  this  purpose  the  Commissioner  may 
substitute  his  opinion  for  that  of  the  Registrar. 
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de°ci8°ionand        (^)  Notice  of  the  decision  of  the  Commissoner  made  upon 
reasons  a  review  shall   be  served   forthwith  upon   the  person   who 

requested  the  review. 


Reasons 


(7)  Upon  the  request  of  the  person  who  requested  a  review, 
the  Commissioner  shall  give  written  reasons  for  his  decision 
made  upon  the  review.     R.S.O.  1970,  c.  362,  s.  20. 


Appeal  21. — (1)  Where  the  Commissioner  has  reviewed  a  decision 

and  given  his  decision  upon  the  review,  the  person  who 
requested  the  review  may  appeal  from  the  decision  to  the  Divi- 
sional Court  in  accordance  with  the  rules  of  court. 


Formof  (2)  Every  appeal  shall  be  by  notice  of  motion  served  upon 

the  Commissioner  within  thirty  days  after  the  delivery  of 
the  notice  of  decision  under  subsection  20  (6). 


Material 
on  appeal 


(3)  The  Commissioner  shall  certify  to  the  Registrar  of  the 
Supreme  Court, 


(a)  the  decision  that  has  been  reviewed  by  him ; 

(b)  his  decision  upon  the  review,  together  with  his 
reasons  therefor ; 

(c)  the  record  of  the  review ;  and 

(d)  all  written  submissions  to  him  and  other  material 
received  by  him  in  connection  with  the  review. 
R.S.O.  1970,  c.  362,  s.  21  (1-3). 

Counsel  (4)  The  Solicitor  General  may  designate  counsel  to  assist  the 

court  upon  the  hearing  of  an  appeal  under  this  section.     R.S.O. 
1970,  c.  362,  s.  21  (4);  1972,  c.  1,  s.  98  (1). 


Decision 
of  court 


(5)  Upon  an  appeal,  the  court  may  by  its  order  direct  the 
Registrar  to  make  such  decision  as  the  Registrar  is  authorized  to 
make  under  this  Act  and  as  the  court  considers  proper,  and  for  this 
purpose  the  court  may  substitute  its  opinion  for  that  of  the  Regis- 
trar and  the  Commissioner. 


Appeal 
final 


(6)  The  order  of  the  court  is  final,  but  a  further 
application  for  a  licence  may  be  made  upon  new  or  other 
evidence  or  where  it  is  clear  that  material  circumstances 
have  changed.     R.S.O.  1970,  c.  362,  s.  21  (5,  6). 
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22.  Every   person   whose   hcence    or   right    to    a   licence  ^^j^^ 
may  be   affected  by  a  hearing  under   this   Act   is  entitled 
to    be    represented    by    counsel    at    the    hearing.     R.S.O. 
1970,  c.  362,  s.  22. 

23. — (1)  No  person  engaged  in  any  business  or  employ- ^1®^^^^^^ 
ment,  whether  licensed  under  this  Act  or  otherwise,  shall  ;;prtvate 

QCtCCtllVC 

use  the  expression  "private  detective"  in  connection  with  prohibited 
such  business  or  employment  or  hold  himself  out  in  any 
manner  as  a  private  detective. 

(2)  No  person  shall  engage  in  the  business  of  providing  busTness 
private   investigators  or  security  guards   in   a   name  other 
than   that   in   which  he  is  licensed.     R.S.O.    1970,   c.   362, 
S.23. 

24.  No    person    shall    divulge    to    anyone,    except    as    is  ^^e™**^"" 
legally    authorized    or    required,    any   information    acquired  confidential 
by   him    as    a   private   investigator.     R.S.O.    1970,    c.    362, 
s.  24. 

25. — (1)  No  p)erson  acting  as  a  private  investigator  shall  j'|^|*^g^j.jQjj 
have  in  his  p)ossession  or  display  any  badge,  shield,  card 
or  other  identification  or  evidence  of  authority  except, 

(a)  the  prescribed  identification  card  issued  under  this 
Act ;  and 

(6)  a  business  card  containing  no  reference  to  licensing 
under  this  Act. 

(2)  Every  private  investigator  shall,   while  investigating,  identification 
carry    on    his    person    the    prescribed    identification    card  carried 
issued    to    him    under    this    Act    and   shall    produce    it    for 
inspection  at  the  request  of  any  person. 

(3)  No    private    investigator   who   is    also    licensed    as    a  ^fo|^ 
security   guard    shall    act    as    a    private    investigator    while 

in  uniform.     R.S.O.  1970,  c.  362,  s.  25. 

26.  No  person  shaU  act  as  a  private  investigator  unless  ^ge^ 
he    is    twenty-one    years    of    age    or    over    and    no    person 
shall  act  as  a  security  guard  unless  he  is  eighteen  years 

of  age  or  over.     R.S.O.  1970,  c.  362,  s.  26. 

27.  Every   security   guard   shall   wear   a   uniform   while  Uniforms 
acting  as  a  security  guard.     R.S.O.  1970,  c.  362,  s.  27. 

28. — (1)  Every  security  guard  while  on  duty  shall  carry  J^*^**°**^^°° 
on  his  person  the  prescribed  identification  card  issued  to  him 


520 


Chap.  390 


PRIVATE  INVESTIGATORS 


Sec.  28  (1) 


under  this  Act  and  shall  produce  it  for  inspection  at  the 
request  of  any  person. 

£ltho?iTy°^  (2)  No  security  guard  while  on  duty  shall  have  in  his 
possession  or  display  any  evidence  of  authority  except  his 
uniform  and  the  prescribed  identification  card  issued  under 
this  Act.     R.S.O.  1970,  c.  362,  s.  28. 


Licensees 
not  to  be 
collectors 
or  bailiffs 


20.  No  licensee  shall  act  as  a  collector  of  accounts 
or  bailiff,  or  undertake,  or  hold  himself  out,  or  advertise 
as  undertaking,  to  collect  accounts  or  act  as  a  baihff 
for  any  person  either  with  or  without  remuneration.  R.S.O. 
1970,  c.  362,  s.  29. 


Holding 
out  as 
police 


30.  No  licensee  shall  hold  himself  out  in  any  manner 
as  performing  or  providing  services  or  duties  connected 
with  police.     R.S.O.  1970,  c.  362,  s.  30. 


Advertising 


31.  Where,  in  the  opinion  of  the  Registrar,  any  person 
licensed  under  this  Act  is  making  false,  misleading  or 
deceptive  statements  in  any  advertisement,  circular,  pamphlet 
or  similar  material,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  material.  R.S.O.  1970,  c.  362, 
S.31. 


Offences  32.— (1)  Every  person  who. 

(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act 
or  the  regulations ; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act  or  the  regulations ; 
or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2 ,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (1),  the  maximum  penalty  that  may  be  imposed 
is  $25,000  and  not  as  provided  therein.     R.S.O.  1970,  c.  362, 

s.  32  (1,  2). 


Consent  of  (3)  No  proceedings  under  this  section  shall  be  instituted 

General  except  with  the  consent  of  the  Solicitor  General.     R.S.O. 

1970,  c.  362,  s.  32  (3) ;  1972,  c.  1,  s.  98  (2). 
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(4)  No  proceedings  under  this  section  shall  be  commenced  ^™'*'^°° 
more    than    one    year    after    the    facts    upon    which    the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Commissioner.     R.S.O.  1970,  c.  362.  s.  32  (4). 

33.  A  statement  as  to,  ^^^^ 

(a)  the  licensing  or  non-licensing  of  any  person ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  p)ermitted  to  be  fiiled  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Commissioner ;  or 

(d)  any  other  matter  pertaining  to  such  licensing, 
non-licensing,  filing  or  non-filing  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Commissioner  is,  without 
proof  of  the  office  or  signatiu^e  of  the  Commissioner, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts 
stated  therein  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  362,  s.  33. 

34.  The    Lieutenant    Governor    in    Council    may    make^^^^^o*^ 
regulations, 

(a)  prescribing  the  classes  of  persons  who  shall  be 
exempt  from  this  Act  or  from  any  provision 
thereof,  in  addition  to  those  classes  of  persons 
mentioned  in  section  2 ; 

{b)  prescribing  forms  and  providing  for  their  use ; 

(c)  requiring  the  pajonent  of  fees  in  connection  with 
the  issuance  or  renewal  of  licences  and  prescribing 
the  amounts  thereof ; 

(d)  governing  the  procedure  for  the  issuance  of  licences 
and  renewals  and  prescribing  the  terms  and  condi- 
tions thereof ; 

{e)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  under  this  Act,  the  classes  of  securities 
that  are  acceptable  as  collateral  security,  the 
conditions  of  forfeiture  of  bonds,  the  conditions 
upon  which  bonds  may  be  cancelled,  the  period 
that  bonds  shall  subsist,  and  respecting  aU  matters 
subsequent  to  forfeiture ; 
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(/)  prescribing  the  form  and  contents  of  identification 
cards  for  licensees  and  providing  for  the  issuance 
thereof ; 

(g)  requiring  the  keeping  of  such  books  and  records 
and  the  furnishing  of  such  information  and  returns 
by  hcensees  as  are  prescribed ; 

{h)  governing  the  uniforms,  badges  and  insignia  that 
shall  be  worn  by  security  guards ; 

{i)  governing  contracts  entered  into  by  persons  engaged 
in  the  business  of  providing  private  investigators  or 
security  guards  with  persons  who  engage  their 
services ; 

U)  governing  the  method  of  terminating  the  business 
of  providing  private  investigators  or  security  guards ; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1970,  c.  362,  s.  34. 
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CHAPTER  391 
Private  Sanitaria  Act 

1.    In  this  Act,  Interpre- 

tation 

(fl)  "board"  means  the  board  of  visitors; 

{b)  "habitue"  means  an  alcoholic  or  drug  habitue; 

(c)  "intoxicating    liquor"    has    the    same    meaning    as 

"liquor"  in  the  Liquor  Licence  Act;  R  so  i98o. 


C.  244 


{d)  "medical  practitioner"  means  a  legally  qualified 
medical  practitioner; 

{e)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act; 

(/)  "proprietor"  means  a  person  or  corporation  to  whom 
a  licence  is  granted  under  this  Act,  or  a  person  or 
corporation  keeping,  owning  or  having  any  interest 
or  exercising  any  duties  or  powers  of  a  proprietor 
in  a  sanitarium; 

{g)  "sanitarium"  means  an  institution  for  the  care  and 
treatment  of  mental  and  nervous  illnesses  that  is 
licensed  under  this  Act.    R.S.O.  1970,  c.  363,  s.  1. 

2. — (1)  When  the  proprietor  of  a  sanitarium  desires  to  ^"^li^tion 
obtain  a  licence  for  it  under  this  Act,  he  shall  give  notice  for  licence 
thereof  to  the  Minister. 

(2)  The  notice  shall  contain  the  full  name,  place  of  of°^fJJ^ 
residence  and  occupation  of  the  proprietor,  unless  the  pro- 
prietor is  a  corporation,  when  the  name  and  chief  place  of 
business  of  the  corporation  shall  be  given,  and  a  true  and 
full  description  of  the  proprietor's  estate  or  interest  in  the 
premises  sought  to  be  licensed,  and,  if  the  proprietor  does 
not  propose  to  reside  himself  in  the  licensed  premises,  the 
notice  shall  contain  the  full  name,  place  of  residence  and 
occupation  of  the  superintendent  who  is  to  reside  there- 
in.    R.S.O.  1970,  c.  363,  s.  2  (1,  2). 
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hou8e°etc*  ^^^  ^^^    notice    shall    be    accompanied    by    a   plan    of   the 

premises,  drawn  upon  a  scale  of  not  less  than  three  millimetres  to 
thirty  centimetres,  with  a  statement  showing, 

(a)  the  situation  thereof; 

{b)  the  length,  breadth  and  height  of,  and  a  reference 
by  a  figure  or  letter  to,  every  room  and  apartment 
therein ; 

(c)  the  quantity  of  land  not  covered  by  any  building 
and  appropriated  to  the  exclusive  use,  exercise  and 
recreation  of  the  patients  proposed  to  be  received; 

(d)  the  number  of  patients  proposed  to  be  received  into 
the  institution,  and  whether  the  licence  applied  for 
is  for  the  reception  of  male  or  female  patients,  or  of 
both,  and,  if  for  the  reception  of  both,  the  number 
of  each  sex  proposed  to  be  received  and  the  means 
by  which  the  one  sex  will  be  kept  separate  and 
apart  from  the  other; 

(e)  the  sanitary  arrangements,  ventilation,  heating  and 
water  supply,  and  the  fire  escap>es  and  the  facilities 
provided  for  use  in  case  of  fire  and  the  means  for 
preventing  fires.  R.S.O.  1970,  c.  363,  s.  2  (3);  1978, 
c.  87,  s.  19. 


Licence  to 
proprietors 


(4)  The  Lieutenant  Governor  in  Council  may  issue  a  licence 
to  the  proprietor  to  keep  and  maintain  the  same  for  the 
purposes  of  a  sanitarium  and  such  licence  continues  in  force 
until  revoked  by  the  Lieutenant  Governor  in  Council. 


Conditions, 
etc.,  of 
licence 


(5)  Any  such  licence  may  be  issued  subject  to  such  con- 
ditions, qualifications  or  restrictions  as  the  Lieutenant 
Governor  in  Council  considers  advisable. 


Further 
restrictions 
on  licensees 


Security  by 
licensee 


(6)  Without  limiting  the  generality  of  subsection  5,  any 
such  licence  may  be  issued  subject  to  restrictions  respecting 
the  class  or  sex  of  patients  who  may  be  admitted  and  the 
type  of  treatment  that  may  be  given  to  patients. 

(7)  No  such  licence  shall  be  issued  unless  the  proprietor 
gives  security  to  Her  Majesty  in  the  sum  of  $1,000  under 
the  usual  conditions  for  his  good  behaviour  during  the  time 
the  licence  continues  in  force.     R.S.O.  1970,  c.  363,  s.  2  (4-7). 


Board  of 

visitors 


3. — (1)  Every  sanitarium  shall  be  under  the  supervision 
and  inspection  of  a  board  of  visitors  composed  of  the  senior  judge 
or,  in  the  ca.se  of  his  absence  or  disqualification,  a  judge  of  the 
county  or  district  court,  the  clerk  of  the  peace  and  the  sheriff  of  the 
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county  or  district  in  which  the  sanitarium  is  situate,  together  with 
two  medical  practitioners  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  hold  office  for  three  years  unless  sooner 
removed  by  him. 

(2)  The  judge  is  the  chairman  and  the  clerk  of  the  P^^ce  ^^^^"^^^ 
is  the  secretary  of  the  board. 

(3)  The  members  of  the  board  shall  be  paid  by  the  pro-^mr^Sera 
prietor  such  allowance  for  their  services  as  the  Lieutenant 
Governor  in  Council  may  direct. 

(4)  No  member  of  the  board  shall  be  jjecuniarily  interested  Xj!?^"  °°* 
in   any   sanitarium,   either   directly   or   indirectly,   and   any  pecuniary 
member  who  after  his  appointment  becomes  interested  in  any  in  any 
sanitarium  either  as  proprietor  or  part  owner,  or  by  the  sale  ^°*'^*^'"° 
of  merchandise  to  such  a  sanitarium  or  in  any  other  way, 
thereupon   becomes   disqualified   from  acting  and  shall   not 
thereafter  act  in  such  capacity. 

(5)  If  a  member  of  the  board  is  or  becomes  so  disqualified,  tn^^otai^^- 
the  Lieutenant  Governor  in  Council  may  appoint  some  one  ^I'^^iification 
to  act  in  his  stead. 

(6)  Every  member  of  the  board  shall,  before  acting,  take  °^^o^ 
and  subscribe  the  following  oath : 

"I,  A.B.,  do  swear  that  I  will  discreetly,  impartially  and  faithfully 
execute  all  the  trusts  and  powers  committed  to  me  by  virtue  of  the 
Private  Sanitaria  Act,  and  that  1  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office,  except  when 
required  to  divulge  the  same  by  legal  authority,  or  so  far  as  1  feel 
myself  called  upon  to  do  so  for  the  better  execution  of  the  duty 
imp)osed  upon  me  by  the  said  Act.   So  help  me  God." 

(7)  The  oath  shall  be  filed  in  the  office  of  the  clerk  of  the  oa^^to 
peace. 

(8)  The  secretary  shall  summon  the  board  to  meet  for  theM^^ungof 
purpose  of  executing  its  duties  under  this  Act. 

(9)  Every  such  summons  and  meeting  shall  be  made  and  ^^^vfto^ 
held  as  privately  as  possible  and  in  such  manner  that  no 
proprietor,  superintendent  or  person  interested  in  or  employed 

about  or  connected  with  the  sanitarium  to  be  visited  shall 
know  of  the  intended  visitation. 

(10)  If  the  secretary  at  any  time  desires  to  employ  an^^^*^ 
assistant  in  the  execution  of  his  duties,  he  shall  certify  such 
desire  and  the  name  of  the  proposed  assistant  to  the  chair- 
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man  of  the  board,  and,  if  such  assistant  is  approved  of,  the 
chairman  shall  administer  the  following  oath  to  such  assistant : 

"I,  A.B.,  do  swear  that  I  will  faithfully  keep  secret  all  such  matters 
and  things  as  come  to  my  knowledge  in  consequence  of  my  employ- 
ment as  assistant  to  the  secretary  of  the  Board  of  Visitors,  appointed 

for  the  county  or  district  of 

by  virtue  of  the  Private  Sanitaria  Act,  unless  required  to  divulge 
the  same  by  legal  authority.     So  help  me  God." 


At  whose 
cost 


(11)  The  secretary  may  thereafter,  at  his  own  cost,  employ 
such  assistant.    R.S.O.  1970,  c.  363,  s.  3. 


Restrictions 
upon  physi- 
cians who 
are  visitors 


4. — (1)  No  medical  practitioner  who  is  a  member  of  the 
board  shall  sign  a  certificate  for  the  admission  of  a  patient 
into  a  sanitarium  or  shall  professionally  attend  upon  a  patient 
therein  unless  he  is  directed  to  visit  the  patient  by  the 
person  upon  whose  order  the  patient  was  received  into  the 
sanitarium,  or  by  the  Minister  or  by  one  of  the  judges  of  the 
Supreme  Court,  or  by  some  person  appointed  by  one  of  such 
judges  for  that  purpose. 


Offence 


(2)  For  every  contravention  of  subsection  (1),  the  medical 
practitioner  is  guilty  of  an  offence  and,  on  conviction,  is  liable  to  a 
fine  of  $200.     R.S.O.  1970,  c.  363,  s.  4. 


Removal  of 
superin- 
tendent 


5.  A  proprietor  may  remove  the  superintendent  named  in 
the  notice,  and  may  at  any  time  appoint  another  superin- 
tendent upon  giving  to  the  board  a  notice  containing  the 
full  name,  place  of  residence  and  occupation  of  the  new 
superintendent.    R.S.O.  1970,  c.  363,  s.  5. 


Fee 


6. — (1)  For  every  licence  there  shall  be  paid  to  the  clerk  of 
the  peace  for  the  county  or  district  in  which  the  sanitarium 
is  located,  for  every  patient  proposed  to  be  received  therein, 
the  sum  of  $5,  and,  if  the  total  amount  so  payable  does  not 
amount  to  $200,  so  much  more  as  together  therewith  will 
make  up  the  sum  of  $200,  and  no  such  hcence  shall  be 
dehvered  until  the  sum  payable  therefor  has  been  paid. 


^f'^ees*"""  (^)  ^^^  moneys  received  for  licences  under  this  Act  shall  be 
apphed  towards  the  payment  of  the  allowance  to  the  secretary 
for  his  services  and  the  discharge  of  the  costs,  charges  and 
expenses  incurred  by  or  under  the  authority  of  the  board  in  the 
execution  of  or  by  virtue  of  this  Act.    R.S.O.  1970,  c.  363,  s.  6. 


Clerk  of  the 


peace  to  '^ '  ^^^  clerk  of  the  peace  shall  keep  an  account  of  all 

^ep account  monev  received  and  paid  by  him  under  this  Act,  and  such 

of  moneys  -^  ,,,   ,  ,  .i,.i  ^tn  l- 

accounts  shall  be  made  up  to  the  last  day  of  December  m 
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each  year  inclusively,  and  shall  be  signed  by  at  least  two  of 
the  members  of  the  board  and  forwarded  to  the  Minister. 
R.S.O.  1970,  c.  363,  s.  7. 


8.  No  one  licence  shall  include  or  extend  to  more  than  p^^^^ 
one  sanitarium,  but  if  there  is  any  place  or  building  detached  iicen<^ may 
from  the  sanitarium,  but  not  separated  from  it  by  ground 
belonging  to  any  other  person,  and  if  such  place  or  building 
is  specified,  delineated  and  described  in  the  prescribed  notice, 
plan  and  statement  in  the  same  manner  in  all  particulars  as 
if  it  had  formed  part  of  the  sanitarium,  then  such  detached 
place  or  building,  if  the  Lieutenant  Governor  in  Council 
thinks  fit,  may  be  included  in  the  hcence  for  the  sanitarium, 
and  if  so  included  shall  be  considered  part  of  the  sanitarium 
for  the  purposes  of  this  Act.    R.S.O.  1970,  c.  363,  s.  8. 

0.  No  addition  or  alteration  shall  be  made  to,  in  or  about  ^^^Sm  ^ 
a  sanitarium  or  its  appurtenances  unless  the  approval  of  the 
Lieutenant  Governor  in  Council  has  been  previously  obtained. 
R.S.O.  1970,  c.  363.  s.  9. 

10.  If  a  proprietor  becomes  incapable  of  keeping  the  sani-^^j^^°^ 
tarium   or   dies   before    the   expiration   of   the   Hcence,    the 
Lieutenant  Governor  in  Council  may  authorize  the  transfer 

of  the  licence,  for  the  term  then  unexpired,  to  the  person 
who  at  the  time  of  such  incapacity  or  death  was  the  super- 
intendent of  the  sanitarium  or  had  the  care  of  the  patients 
therein,  or  to  such  other  person  as  the  Lieutenant  Governor 
in  Council  approves,  and  in  the  meantime  the  licence  remains 
in  force  and  has  the  same  effect  as  if  granted  to  the  super- 
intendent.   R.S.O.  1970,  c.  363,  s.  10. 

11.  If  a  HcencTe  has  been  granted  to  two  or  more  jjersons  ^'^'^^^"^p 
and  one  or  more  of  such  persons  dies  leaving  the  other  or 

others  surviving,  the  licence  remains  in  force  and  has  the 
same  effect  as  if  granted  to  the  survivor  or  survivors.  R.S.O. 
1970,  c.  363,  s.  11. 

12. — (1)  If  a  sanitarium  is  razed  or  becomes  unfit   for  Removal 

.  ...        to  otner 

the  accommodation  of  patients,  or  if  the  propnetor  desires  premises 
to  transfer  the  patients  to  another  building,  the  Lieutenant 
Governor  in  Council  may  grant  him  a  licence  to  keep  such 
other  building  for  the  reception  of  patients  for  such  time  as 
the  Lieutenant  Governor  in  Council  thinks  fit,  but  the  like 
notice  of  such  intended  change  and  the  like  plans  and 
statements  of  and  as  to  such  other  building  shall  be  given 
as  are  required  when  application  is  first  made  for  a  licence 
for  a  sanitarium,  and  shall  be  accompanied  by  a  statement 
in  writing  of  the  cause  of  the  change. 
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Fee  for  (2)  A  fee  of  $25  is  payable  by  the  licensee  to  the  clerk 

transfer  of  the  peace  upon  the  issue  of  the  licence. 


Notice  of 
intended 
removal 


(3)  Except  where  the  change  is  occasioned  by  fire  or 
tempest,  seven  clear  days  previous  notice  of  the  intended 
removal  shall  be  sent  by  the  proprietor  to  the  person  who 
signed  the  requisition  for  the  reception  of  each  patient  or 
the  person  by  whom  the  last  payment  on  account  of  each 
patient  was  made.     R.S.O.  1970,  c.  363,  s.  12. 


onrequisi"  ^^' — (^)  ^^^  Superintendent  of  a  sanitarium  may  admit 

certificates     ^^  ^"^'  ^^bject  to  section  36,  may  detain  in  it  any  person 

who  is  mentally  ill  or  mentally  defective  upon  a  requisition 

in  Form   1   and  the  certificates  in  Form  2  of  two  medical 

practitioners. 

certificate^  (2)  Every  certificate  shall  state  and  show  clearly  that 
the  medical  practitioner  signing  it  personally  examined  the 
patient  separately  from  any  other  medical  practitioner  and, 
after  due  inquiry  into  all  the  necessary  facts  relating  to  the 
case  of  the  patient,  found  him  to  be  mentally  ill  or  mentally 
defective  and  a  proper  person  to  be  confined  in  a  sani- 
tarium. 


^^^^  (3)  Each    medical    practitioner   shall   also   in   such   certi- 

ficate state  the  facts  upon  which  he  has  formed  his  opinion 
of  the  mental  illness  or  mental  deficiency,  distinguishing  the 
facts  observed  by  him  from  the  facts  communicated  to  him 
by  others,  and  every  such  certificate  shall  be  signed  in  the 
presence  of  one  subscribing  witness  who  shall  not  be  a 
physician  issuing  a  certificate,  and  shall  show  the  date  upon 
which  the  examination  was  made. 

onadmissi'on  (^)  ^o  person  shall  be  admitted  as  a  patient  under  this 
section  except  within  fifteen  days  of  the  examination  referred 
to  in  any  certificate.     R.S.O.  1970,  c.  363,  s.  13. 


Persons 
resident 
outside 
Ontario 


14.  The  superintendent  of  a  sanitarium  may  admit 
to  and,  subject  to  section  36,  may  detain  in  it  any  person 
resident  outside  Ontario  who  is  certified  to  be  mentally  ill  or 
mentally  defective  by  two  medical  practitioners  of  the  place  out- 
side Ontario  in  which  such  person  resides,  if  certificates  are  made 
with  necessary  modifications  according  to  Form  2,  but  any 
person  so  admitted  and  detained  in  a  sanitarium  shall,  within 
fifteen  days  of  admission,  be  examined  by  one  medical  practi- 
tioner of  Ontario  who  shall  certify  according  to  Form  2.  R.S.O. 
1970,  c.  363,  s.  14. 


^®*i»/l^  15.  The  requisition  and  certificates  referred  to  in  section 

requisition        ^i,  •/.  ,  ■         <  a  «-• 

and  1^  or  the  certificates  referred  to  m  section  14  are  sufficient 

certificates  ,, 

authority. 
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(a)  to  any  person  to  convey  the  patient  to  the  sani- 
tarium ;  or 

(b)  to  the  superintendent  thereof  to  receive  him  and, 
subject  to  section  36,  to  detain  him  therein  as  long 
as  he  continues  to  be  mentally  ill  or  mentally 
defective ;  or 

(c)  to    the    superintendent    of    any    psychiatric    facility 

under  the  Mental  Health  Act  to  which  the  patient  R so.  i980, 
may  afterwards  be  transferred  to  receive  such  patient  *^ 
in  such  institution  and  to  detain  him  therein  as 
long  as  he  continues  to  be  mentally  ill  or  mentally 
defective.     R.S.O.  1970,  c.  363,  s.  15. 

16.  The   provisions   of  this   Act   relating   to   mentally   ill  BpUeptics 
persons  apply  with  necessary  modifications  to  persons  who  are 
epileptic.     R.S.O.  1970,  c.  363,  s.  16. 

17.  Subject    to    the    provisions    and    exceptions    herein- i*®8^c"o°8 
after  contained,  no  person  shall  receive  to  board  and  lodge  unlicensed 
in  any  premises  not  hcensed  under  this  Act  or  take  the 

charge  or  care  of  more  than  two  mentally  ill  or  mentally 
defective  persons  at  the  same  time.  R.S.O.  1970,  c.  363, 
s.  17. 

18. — (1)  No  medical  practitioner  who,  or  whose  father,  ^^^^^j^  j^^j. 
brother,  son  or  partner,  is  wholly  or  partly  the  proprietor  to  certify 
of  or  a  regular  professional  attendant  in  a  sanitarium  shall 
sign  any  certificate  for  the  reception  therein  of  a  patient, 
and  no  medical  practitioner  who,  or  whose  father,  brother, 
son  or  partner,  signs  the  prescribed  requisition  for  the 
reception  of  a  patient  shall  sign  any  certificate  for  the 
reception  of  the  same  patient. 

(2)  No  medical  practitioner  whose  partner,  brother,  father  ^e™ 
or  son  issues  a  certificate   for  the  reception  of  a  patient 
into  a  sanitarium  shall  sign  a  certificate  for  the  reception 
of  the  same  patient.     R.S.O.  1970,  c.  363,  s.  18. 

19. — (1)  Any    medical    practitioner    who    maliciously    or^^^^^yj^ 
corruptly  signs  a  false  certificate  for  the  purpose  of  pro-  certificate 

m&licioiislv 

curing  the  confinement  of  any  person  who  is  not  mentally 
ill  or  mentally  defective  in  a  sanitarium  shall,  upon  judgment 
being  given  against  him  in  an  action  for  damages  on  account 
of  such  mahcious  or  corrupt  act,  ipso  facto  be  incapacitated 
from  practising  in  Ontario  for  the  period  of  five  years 
thereafter. 

(2)  The   name   of  such   medical   practitioner   shall,   upon  ^™°^*^ 
production    of    a    certified    copy    of    the    judgment    to    the  register 
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registrar  of  the  College  of  Physicians  and  Surgeons  of 
Ontario,  be  removed  from  the  register.  R.S.O.  1970,  c.  363, 
s.  19. 


Admission 
of  voluntary 
patient 


20. — (1)  The  superintendent  of  a  sanitarium  may  receive 
and  detain  therein  as  a  patient  any  f)erson  suitable  for 
care  and  treatment  who  voluntarily  makes  written  appH- 
cation  in  Form  3  accompanied  by  the  certificate  in  Form  3 
of  one  medical  practitioner  certifying  that  the  person  is 
suffering  from  a  form  of  mental  illness  that  requires  treatment 
in  a  sanitarium,  and  that  he  is  capable  of  appreciating  the 
fact  that  he  is  to  be  admitted  as  a  voluntary  patient. 


Idem 


(2)  Subsection  (1)  shall  be  deemed  to  have  been  complied 
with  if  the  certificate  mentioned  therein  is  completed  within 
twelve  hours  after  the  admission  of  the  patient  to  the 
sanitarium. 


Discharge  (3)  Nq  person  so  admitted  shall  be  detained  more  than 

three    days    after    he    has   given    notice    in    writing    to    the 
superintendent  of  his  desire  to  leave  the  sanitarium. 


Notice  of 
admission 
to  board 


(4)  The  superintendent  shall  give  immediate  notice  of 
the  reception  of  such  person  to  the  secretary  of  the  board, 
stating  all  the  particulars  of  the  case,  and  one  or  more 
members  of  the  board  or  the  secretary  shall  forthwith  visit 
the  patient  in  order  to  verify  the  fact  of  his  having  been 
admitted  voluntarily,  and  all  the  facts  in  connection  with 
the  case  shall  be  forthwith  recorded  in  the  visitors'  book 
by  the  person  making  the  inquiry.  R.S.O.  1970,  c.  363, 
S.20. 


Register  of 
patients 


21. — (1)  Every  proprietor  or  superintendent  who  receives 
a  patient  into  a  sanitarium  shall,  within  two  days  after 
his  reception,  make  an  entry  with  respect  to  him  in  a 
book  to  be  kept  for  that  purpose,  called  the  "Register  of 
Patients",  according  to  the  form  and  containing  the  particu- 
lars mentioned  in  Form  4,  so  far  as  he  can  ascertain  the 
same,  and,  when  a  patient  is  discharged  or  dies,  an  entry 
of  the  fact  shall  be  made  in  the  appropriate  column. 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10.     R.S.O.  1970,  c.  363,  s.  21. 


Record  of 

mental 

disorder 


22.  The  form  of  the  mental  disorder,  if  any,  of  every 
patient  received  into  a  sanitarium  shall,  within  seven  days 
after  his  reception,  be  entered  in  the  clinical  record  by  the 
medical  attendant,  and  every  medical  attendant  who  omits 


I 
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to  make  such  an  entry  is  guilty  of  an  offence  and  on 
conviction  is  Hable  to  a  fine  of  not  more  than  $10.  R.S.O.  1970, 
c.  363,  s.  22. 

23.  The  proprietor  or  sup)erintendent  of  a  sanitarium  ^opy  °^ 
shall,  after  two  clear  days  and  before  the  expiration  of  seven  visitors 
clear  days  from  the  day  on  which  a  patient  has  been 
received  into  the  sanitarium,  transmit  to  the  secretary  of  the 
board  a  copy  of  the  requisition  and  medical  certificates  or 
certificate  on  which  the  patient  was  received,  and  also  a 
notice  and  statement  according  to  Form  5.  R.S.O.  1970, 
c.  363.  s.  23. 

24. — (1)  Where  a  patient  has  escaped  from  a  sanitarium,  Escapes 
the    proprietor    or    superintendent    shall,    within    two    clear 
days  next  after  the  escape,  transmit  written  notice  thereof 
to  the  secretary  of  the  board. 

(2)  The  notice  shall  state  the  full  name  of  the  patient,  0°°^,°? 
and  his  then  state  of  mind,  and  the  circumstances  of  the 
escape. 

(3)  The  patient  may  be  retaken  at  any  time  within  one  capture 
month  after  his  escape  and  brought  back  to  and  detained 

in  the  sanitarium. 


(4)  If    the    patient    is    brought    back,    the    proprietor    or  ^°"^°^ 
superintendent  shall  within  two  clear  days  thereafter  transmit 
written  notice  thereof  to  the  secretary  of  the  board. 

(5)  The    notice    shall    state    when    the    patient    was    so  contents 
brought  back  and  under  what  circumstances,  and  whether  with 

or  without  a  fresh  requisition  and  certificate. 

(6)  Every     proprietor     or     superintendent     who     omits     to  Offence 
transmit   such    a    notice,    whether   of   escape    or    of   return, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $50.     R.S.O.  1970,  c.  363,  s.  24. 

25.  Where  a  patient  is  removed  or  discharged  from  a  ^^'"^^^ 
sanitarium  or  dies  therein,  the  proprietor  or  superintendent  dischargfe, 
shall,  within  two  clear  days  next  after  the  removal,  discharge 
or  death,  make  an  entry  thereof  in  a  book  to  be  kept  for 
that  purpose  in  Form  6  and  stating  the  particulars  in 
Form  6,  and  shall  also  within  the  same  p)eriod  transmit 
written  notice  thereof  in  Form  7  and  also  of  the  cause  of 
the  removal,  discharge  or  death,  if  known,  to  the  secretary 
of  the  board.     R.S.O.  1970,  c.  363,  s.  25. 
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Certificate 
required  in 
case  of  death 


26. — (1)  Where  a  patient  dies  in  a  sanitarium,  a  state- 
ment of  the  cause  of  death,  with  the  name  of  any  person 
present  at  the  death,  shall  be  forthwith  drawn  up  and 
signed  by  the  superintendent  of  the  sanitarium,  and  a 
copy  thereof  duly  certified  by  the  proprietor  or  sup>erintendent 
shall,  within  forty-eight  hours  after  the  death  of  the  patient, 
be  transmitted  by  him  to  the  secretary  of  the  board  and 
to  the  person  who  signed  the  requisition  for  the  patient's 
admission  or,  if  he  is  dead  or  absent  from  Ontario,  to  the 
person  who  made  the  last  payment  on  account  of  the 
patient. 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1970,  c.  363,  s.  26. 


Furnishing 
copy  of 
certificates 
and 
requisition 


27.  Where  a  person  discharged  from  a  sanitarium  con- 
siders himself  to  have  been  unjustly  detained  therein,  the 
secretary  of  the  board  shall,  at  his  request,  furnish  to  him 
or  to  his  solicitor,  without  fee  or  reward,  a  copy  of  the 
certificates  and  requisition  upon  which  he  was  admitted  or 
detained.     R.S.O.  1970,  c.  363,  s.  27. 


Medical  staff 


28. — (1)  In  every  sanitarium  Hcensed  for  100  patients 
or  more  there  shall  be  a  resident  medical  practitioner  as 
superintendent  or  medical  attendant  thereof  and  one  medical 
practitioner  for  each  thirty  patients  over  the  first  thirty  in 
residence,  and  in  every  such  sanitarium  licensed  for  fewer 
than  one  hundred  and  more  than  fifty  patients  there  shall 
be  one  medical  practitioner  for  each  thirty  patients  in 
residence,  and  every  sanitarium  licensed  for  fewer  than 
fifty  patients,  if  it  is  not  kept  by  or  has  not  a  resident 
medical  practitioner,  shall  be  visited  by  one  twice  in  every 
week,  but  the  board  may  direct  that  such  last-mentioned 
sanitarium  be  visited  by  a  medical  practitioner  at  any  other 
time  or  times  not  oftener  than  once  in  every  day. 


Where  fewer 
than  11 
patients 


(2)  Where  a  sanitarium  is  licensed  to  receive  fewer  than 
eleven  patients,  any  two  members  of  the  board  may,  by 
writing  under  their  hands,  permit  the  sanitarium  to  be 
visited  by  a  medical  practitioner  at  intervals  greater  than 
twice  every  week  as  they  appoint,  but  not  at  a  greater  inter- 
val than  once  in  every  two  weeks.     R.S.O.  1970,  c.  363,  s.  28. 


R«co*M°^°*^  20. — (1)  There  shall  be  kept  in  every  sanitarium  a  record 
called  "The  Clinical  Record"  in  which  the  medical  practitioner 
keeping  or  residing  in  or  visiting  the  sanitarium  shall 
make  or  cause  to  be  made  entries  at  least  every  week  of  the 
mental  state  and  bodily  condition  of  each  patient  and  a 
correct  statement  of  the  treatment  pursued. 
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(2)  The  board  may,  whenever  they  see  fit,  by  an  order  ^^^g^ 
in  writing,  require  the  superintendent  to  transmit  to  themcopi«e 
a  correct  copy  of  the  entries  or  entry  in  the  chnical  record 
relative   to   the   case   of   any   patient   who   is   or   has   been 
detained  in  the  sanitarium. 

(3)  Ever\'  person   who  contravenes   any  of  the   provisions  Offence 
of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $40.     R.S.O.  1970,  c.  363,  s.  29. 

30.  Every  sanitarium  shall  be  visited  and  inspected  by  ^jj**'***"' 
at  least  two  of  the  members  of  the  board,  one  of  whom  is  a  visitation 
medical    practitioner,    at    least    four    times    in    every    year. 
R.S.O.  1970,  c.  363,  s.  30. 

31. — (1)  The  visitors,  when  visiting  a  sanitarium,  shall  ^J^j^^f^^ 
inspect  every  p>art  of  it  and  every  house,  outhouse,  place  maMng 
and  building  communicating  with  it  or  detached  from  it, 
but  not  separated  by  ground  belonging  to  another  person, 
and  every  part  of  the  ground  and  appurtenances  held,  used  or 
occupied  therewith,  and  shall  see  every  patient  then  detained 
therein,  and  shall  inquire  whether  any  patient  is  under 
restraint  and  why,  and  shall  inspect  the  order  and  certificates 
or  certificate  for  the  reception  and  detention  of  every 
patient  who  has  been  received  into  the  sanitarium  since 
the  last  visit,  and  shall  enter  in  the  visitors'  book  a  minute 
as  to, 

(a)  the  then  conditicHi  of  the  sanitarium,  its  furniture, 
furnishings  and  surroundings ; 

(6)  the  appearance  of  the  p>atients,  particularly  noting 
if  there  are  any  marks  of  violence ; 

(c)  the  condition  of  the  beds  and  bedding ; 

(d)  whether  the  dietary  is  suitable  and  the  food  service 
satisfactory ; 

(e)  whether  the  staff  is  sufficient ; 

if)  the    number    of    patients    under    restraint    or    in 
seclusion  with  the  reasons  stated  therefor ; 

{g)  any  irregularity  in  the  order  or  certificate ; 

(A)  whether   the   previous   suggestions,   if   any,   of   the 
visitors  have  been  attended  to;  and 

(«)  any  matter  as  to  which  they  or  he  consider  it  proper 
to  make  observations. 
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Duties  of 
proprietor 
or  superin- 
tendent 


Inquiries  to 
be  made  by 
the  visitors 


(2)  The  proprietor  or  superintendent  shall  show  to  the 
visitors  every  part  of  the  sanitarium  and  every  person 
detained  therein  as  a  patient. 

(3)  The  visitors  shall  inquire, 

(a)  whether   divine   service   is   held   therein,    for   what 
number  of  patients,  and  the  effect  thereof ; 

(b)  what  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof ; 

(c)  whether    there   has    been    adopted    any    system    of 
non-restraint,  and  if  so  the  result  thereof; 


Wliat 

information 
to  be  laid 
before  the 
visitors 


{d)  as  to  the  classification  of  patients ; 

{e)  whether  there  is  any  patient  who  should  be  dis- 
charged ; 

(/)  whether  the  building,  its  furniture  and  furnishings 
are  suitable ; 

(g)  whether  the  nurses  engaged  in  caring  for  the  patients 
are  properly  trained  for  the  work  in  which  they  are 
engaged,  and  how  many  trained  graduate  nurses  are 
employed ;  and 

{h)  as  to  any  matter  as  to  which  it  is  proper  to  inquire 
in  order  to  ascertain  whether  the  sanitarium  is 
properly  conducted. 

(4)  Upon  every  visit,  there  shall  be  laid  before  the  visitors 
by  the  proprietor  or  superintendent, 

{a)  a  list  of  all  the  patients  then  in  the  sanitarium, 
distinguishing  males  from  females,  and  specifying 
such  as  are  considered  curable ; 


{b)  the  books  and  records  required  to  be  kept  by  the 
proprietor  or  superintendent  and  by  a  medical 
attendant ; 

(c)  all  requisitions  and  certificates  relating  to  patients 
admitted  since  the  last  visit ; 


{d)  the  licence  then  in  force ; 

{e)  all   such    requisitions,    certificates,    documents    and 
papers  relating  to  any  of  the  patients  at  any  time 
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received  into  the  sanitarium  as  the  visitors  from 
time  to  time  require  to  be  produced.  R.S.O.  1970, 
c.  363,  s.  31. 

32.  There  shall  be  hung  up  in  some  conspicuous  part  of  ?v^i^^' 
a   sanitariimi    a    copy   of    the   plan    that    accompanied    the  ?^^^  V^ 
application  for  a  licence,  and  there  shall  be  kept  in  every 
such  sanitarium  a  copy  of  this  Act,  bound  in  a  book  called 
"The  Visitors'  Book".     R.S.O.  1970,  c.  363,  s."32. 

33. — (1)  The  proprietor  or  superintendent  of  a  sanitarium  cenafn"^ 
shall,   within  three  days  after  every  visit  by  the  visitors,  entries 
transmit  to  the  secretary  of  the  board  a  true  copy  of  the 
entries  made  by  them  in  The  Visitors'  Book. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$40.     R.S.O.  1970,  c.  363,  s.  33. 

34.  Any  two  or  more  members  of  the  board  may  visit  visits 
and  inspect  a  sanitarium  in  their  jurisdiction  at  any  hour  of 

the  day  or  night.     R.S.O.  1970,  c.  363,  s.  34. 

35.  The   Lieutenant    Governor   in    Council   may   appoint  ofPJ^^mis-°' 
one  or  more  persons  a  commissioner  or  commissioners  tosionerto 

,  .'..  ,  ri-i  1      conduct 

conduct  an  mquiry  mto  the  operation  of  this  Act,  the  inquiry 
operation,  management  and  affairs,  financial  or  otherwise, 
of  any  sanitarium,  any  matter  concerning  the  committal, 
treatment  or  detention  of  any  person  to  or  in  any  sanitarium, 
any  charge  or  complaint  that  any  person  has  contravened 
any  provision  of  this  Act  or  the  regulations,  or  has  made 
any  false  statement  in  any  return,  statement,  notice, 
certificate  or  other  form  required  to  be  made  or  kept  by  this 
Act  or  the  regulations,  and  any  other  matter  relating  to 
the  administration  of  this  Act,  and  such  commissioner  or 
commissioners  have  the  same  power  to  enforce  the  attend- 
ance of  witnesses,  and  to  compel  them  to  give  evidence 
and  produce  documents  and  things,  as  is  vested  in  any  court 
in  civil  cases.     R.S.O.  1970,  c.  363,  s.  35. 

36. — (1)  Subject  to   subsection   (3),   where  the  person   who^sf^^geof 
signed  the  requisition  on  which  a  patient  was  received  into 
a  sanitarium,  by  writing  under  his  hand,  directs  the  patient 
to  be  removed  or  discharged,  the  patient  shall  forthwith  be 
removed  or  discharged  accordingly. 

(2)  Subject  to  subsection  (3),   if  the  person  who  signed  the  ^^raon  w^o°' 
requisition  is  incapable  of  giving  an  order  for  the  discharge  signed  the 

./-i-?,!  r  ^  ■     requisition 

or  removal  of  the  patient  or,  if  he  is  at>sent  from  Ontano  for  admission 
or  is  dead,  the  husband  or  wife  of  the  patient  or,  if  there 
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is  no  husband  or  wife,  the  father  of  the  patient  or,  if  there 
is  no  father,  the  mother  of  the  patient  or,  if  there  is  no 
mother,  then  any  one  of  the  nearest  of  kin  for  the  time  being 
of  the  patient,  or  the  person  who  made  the  last  payment  on 
account  of  the  patient,  may,  by  writing  under  his  or  her 
hand,  give  such  direction  for  the  discharge  or  removal  of 
the  patient  and  thereupon  the  patient  shall  forthwith  be 
discharged  or  removed  accordingly. 


What  to  be 
done  if  the 

fihysician 
n  charge 
objects 


(3)  No  patient  shall  be  discharged  or  removed  if  the 
superintendent  or  attending  medical  practitioner,  by  writing 
under  his  hand,  certifies  that  in  his  opinion  the  patient  is 
mentally  ill  or  mentally  defective,  together  with  the  grounds 
on  which  such  opinion  is  founded.     R.S.O.  1970,  c.  363,  s.  36. 


Transfer 
to  another 
sanitarium 
or  other 
institution 
R.S.O.   19S0, 
c.  262 


37.  Nothing  in  this  Act  prevents  a  patient  from  being 
transferred  from  one  sanitarium  to  another  or  to  a  psychiatric 
facility  under  the  Mental  Health  Act,  but  in  such  case  the 
patient  shall,  for  the  purpose  of  such  removal,  be  placed 
under  the  control  of  an  attendant  belonging  to  the  sani- 
tarium to  or  from  which  he  is  about  to  be  removed,  and 
shall  remain  under  such  control  until  the  removal  has  been 
effected.     R.S.O.  1970,  c.  363,  s.  37. 


Discharge  of 
patients  by 
order  of 
inspector  or 
visitors 


38. — (1)  Any  two  or  more  members  of  the  board,  one  of 
whom  is  a  medical  practitioner,  may  make  special  visits 
to  any  patient  on  such  days  and  at  such  hours  as  they  think 
fit,  and  if  after  two  distinct  and  separate  visits  made  by  the 
same  visitors  it  appears  that  the  patient  is  detained  without 
sufficient  cause,  such  visitors  may  order  his  discharge  and  he 
shall  be  discharged  accordingly. 


Prerequisites  ^2)  Every  such  Order  shall  be  signed  by  the  visitors,  and 
the  discharge  of  a  patient  shall  not  be  ordered  until  after  a 
conference  with  the  superintendent  or  an  attending  medical 
practitioner  respecting  the  fitness  of  the  patient  to  be  dis- 
charged. 


Objections  of 
physician  in 
charge  to  be 
recorded 


(3)  If  the  visitors  after  such  conference,  discharge  a 
patient  and  the  superintendent  or  medical  practitioner  has 
furnished  them  with  a  statement  in  writing  containing  his 
reasons  against  the  discharge,  they  shall  forthwith  transmit 
such  statement  to  the  secretary  of  the  board  who  shall  enter 
and  register  it  in  a  book  to  be  kept  for  that  purpose. 


Time 
between 
visits,  notice 
of  visits 


(4)  Not  less  than  seven  days  shall  intervene  between  the 
first  and  second  of  such  special  visits,  and  the  board  shall, 
seven  days  before  the  second  of  such  visits,  give  notice 
thereof,  either  by  mail  or  by  an  entry  in  the  visitors'  book, 
to  the  proprietor  or  superintendent  of  the  sanitarium,  and 
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the  proprietor  or  superintendent  shall  forthwith  if  possible 
transmit  by  registered  mail  a  copy  of  the  notice  to  the  f)erson 
by  whose  authority  the  patient  was  admitted  or  by  whom 
the  last  payment  on  account  of  the  patient  was  made. 

(5)  None  of  the  powers  of  discharge  extend  to  a  patient  ^^^^^^  ^j^^ 
confined  under  an  order  or  the  authority  of  the  Lieutenant  visitors 

„  1  1  1  f  (•         •      ■       ,  cannot 

Governor    or    under    the    order    of    any    court    of    cnmmal  disciiarge 
jurisdiction.     R.S.O.  1970.  c.  363,  s.  38. 

39.  A    voluntary    patient    shall    be    discharged    from    a^^^^^^^o' 
sanitarium  when,  in  the  opinion  of  the  superintendent,  it  is  patients 

in  the  interests  of  the  patient  or  of  the  sanitarium  that  he  be 
discharged.     R.S.O.  1970,  c.  363,  s.  39. 

40.  A  certified  patient  shall  be  discharged  from  a  sani- ^*^^^®  °' 
tarium  when,  in  the  opinion  of  the  superintendent,  he  hasP^^ents        » 
sufficiently  recovered.     R.S.O.  1970,  c.  363,  s.  40. 

41 . — (1)  A  patient  who  has  been  admitted  to  a  sanitarium  oisc^^^^ 
on  a  warrant  of  the  Lieutenant  Governor  shall  be  discharged  patients 
from    the   sanitarium    when,    in    the   opinion   of   the   super- 
intendent, he  has  sufficiently  recovered. 

(2)  The    superintendent    shall    not    discharge    any    person  Me™ 
under  subsection  (1)  until  he  has  ascertained  that  the  person 
is  no  longer  liable  to  imprisonment.     R.S.O.   1970,  c.  363, 
s.  41. 

42.  If  a  person  applies  to  a  member  of  the  board  to  be  i°^or™atio° 


informed  whether  any  particular  person  is  detained  in  a  individuaas 
sanitarium,  the  member  may  give  a  direction  so  to  do  to  the  sanitarium 
secretary  of  the  board  who  shall  on  the  receipt  of  such 
direction  make  search  among  the  returns  made  to  him  under 
this  Act,  whether  the  person  inquired  for  is  or,  within  the 
then  last  twelve  months,  has  been  detained  in  a  sanitarium 
under  the  jurisdiction  of  the  board,  and  if  it  appears  that 
he  is  or  has  been  so  detained,  the  secretary  shall  deliver 
to  the  person  applying  a  statement  in  writing  specifying, 

(a)  the  name  and  location  of  the  sanitarium  in  which 
the  person  appears  to  be  or  to  have  been  detained ; 

(b)  the  name  of  its  proprietor  or  superintendent ; 

(c)  the  date  of  admission  of  such  person ;  and 

{d)  in  case  of  his  having  been  removed  or  discharged, 
the  date  of  his  removal  or  discharge.  R.S.O.  1970, 
c.  363,  s.  42. 


538 


Chap.  391 


PRIVATE  SANITARIA 


Sec.  43  (1) 


visits  of 
relatives 
or  Mends 


Extent 


Offence 


43. — (1)  Any  member  of  the  board  may  at  any  time  give 
an  order  in  writing  under  his  hand  for  the  admission  to  any 
patient  detained  in  a  sanitarium  of  any  relation  or  friend  of 
such  patient  or  of  any  person  whom  any  relation  or  friend 
of  the  patient  desires  to  be  admitted  to  him. 

(2)  The  order  may  be  either  for  a  single  admission  or  for 
an  admission  for  any  Umited  number  of  times  or  for  ad- 
mission generally  at  all  reasonable  times. 

(3)  If  the  proprietor  or  superintendent  refuses  admission 
to  or  prevents  or  obstructs  the  admission  to  a  patient  of  a 
person  who  produces  such  an  order  for  his  admission,  he  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $80.     R.S.O.  1970,  c.  363,  s.  43. 


Entrusting: 
patient  to 
custody  of 
his  friends 


44. — (1)  If  the  superintendent  of  a  sanitarium  considers 
it  conducive  to  the  recovery  of  a  patient  that  he  be  entrusted 
for  a  time  to  the  care  of  his  friends,  the  superintendent 
may  allow  him  to  return  on  trial  to  his  friends  upon  receiving 
a  written  undertaking  by  one  or  more  of  them  that  he  or  they 
will  keep  an  oversight  over  the  patient. 


Recommittal 
to  sanitarium 


(2)  If  within  six  months  thereafter  the  patient  again 
becomes  mentally  ill,  mentally  defective  or  a  habitue  to 
such  a  degree  that  his  confinement  in  a  sanitarium  is  necessary, 
the  medical  superintendent,  with  the  consent  of  one  of  the 
visitors,  to  be  endorsed  on  the  warrant,  may,  by  his  warrant 
directed  to  any  person  or  to  any  constable  or  peace  officer 
or  to  all  constables  or  peace  officers,  authorize  and  direct 
that  the  patient  be  apprehended  and  brought  back  to  the 
sanitarium,  and  the  warrant  so  endorsed  is  authority  to  any- 
one acting  under  it  to  apprehend  the  person  named  in  it  and 
to  bring  him  back  to  the  sanitarium.  R.S.O.  1970,  c.  363, 
s.  44. 


^xcm^ions  45^ — (J)  The  proprietor  or  superintendent  of  a  sanitarium, 

of  health  with  the  consent  in  writing  of  any  two  of  the  visitors,  may 
send  or  take  under  proper  control  any  patient  to  any  specified 
place  for  any  definite  time  for  the  benefit  of  his  health,  but 
before  such  consent  is  given,  the  approval  in  writing  of  the 
person  who  signed  the  requisition  for  the  admission  of  the 
patient,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made,  shall,  if  required,  be  produced  to  such 
visitors. 


Leave  of 
absence 


(2)  The  superintendent  of  a  sanitarium  may  permit  any 
patient  to  leave  the  sanitarium  for  a  specified  period  of  not 
more  than  five  days  for  the  purpose  of  visiting  his  relatives 
or  friends. 


Sec.  49  PRIVATE  SANITARIA  Chap.  391  539 

(3)  Any    patient    who    leaves    the    sanitarium    under    sub-  Recommittal 
section  (1)  or  (2)  and  who  does  not  return  within  the  specified  time 
may  be  apprehended  and  brought  back  to  the  sanitarium  in  the 
manner  provided  in  subsection  44  (2).     R.S.O.  1970,  c.  363,  s.  45. 

46. — (1)  The  superintendent  of  a  sanitarium  may  transfer  ^[^^tto^ 
a  patient  to  a  pubUc  hospital  under  the  Public  Hospitals  Act  nospitai 
or  to  a  psychiatric  facility  under  the  Mental  Health  Act  for  ^.^4^0, 7w' 
treatment  or  investigation  that  cannot  be  supphed  in  the 
sanitarium  and  may  readmit  the  patient  to  the  sanitarium 
when  the  patient  has  received  the  treatment  or  investigation. 

(2)  Where    a    patient    has    been    transferred    to    a    public  f^^^°' 
hospital    or    a    psychiatric    faciUty    under    subsection    (1),    the  tendentof 

•    ..       J      .     i-  .1^     ,  •      ,         r      •,•  ,-,,/,  hospital  re 

supenntendent  of  the  hospital  or  facibty  to  which  he  has  been  custodv  and 
transferred  shall,  in  addition  to  any  of  the  powers  conferred  patient  ° 
upon  him  by  the  general  or  special  Act  under  which  the 
hospital  or  facility  operates,  have  the  powers  of  a  super- 
intendent of  a  sanitarium  under  this  Act,  with  resjject  to  the 
custody  and  control  of  the  patient.     R.S.O.  1970,  c.  363,  s.  46. 

47. — (1)  Any  two  members  of  the  board  may,  by  summons  Attendance 
under  their  hands  and  seals  in  Form  8,  require  any  person 
to  appear  before  him  or  them  to  testify-  on  oath  the  truth 
touching   any   matters   respecting   which   such   visitors   are 
authorized  to  inquire. 

(2)  Every  person  who  does  not  appear  pursuant  to  such  a  ottence 
summons,    or   does   not   give   a   reasonable   excuse   for   not 
appearing,  or  appears  and  refuses  to  be  sworn  or  examined, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200.  

(3)  The  visitors  may  direct  the  secretary  of  the  board  to  ^J^^^°' 
pay  to  a  person  who  appears  pursuant  to  the  summons  all 
reasonable  expenses  of  his  appearance  and  attendance,  and  they 

shall  be  deemed  expenses  incurred  by  the  board  in  the 
execution  of  this  Act  and  shall  be  taken  into  account  and 
paid  accordingly.     R.S.O.  1970,  c.  363,  s.  47. 

48.  Every  person  who  knowingly  gives,  conveys  or  off«ooe 
supplies  to  a  patient  detained  in  a  sanitarium  any  intoxicating 
liquor  or  morphia,  cocaine  or  other  drugs  without  the  order 
of  the  superintendent  first  obtained  in  writing  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50.     R.S.O.  1970,  c.  363,  s.  48. 

40.  Every  one  who  knowingly  assists  directly  or  indirectly  ^**™ 
any  patient  detained  in  a  sanitarium  to  escape  therefrom 
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is  Kuilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1970,  c.  363,  s.  49. 


DlBposition 
of  fines 


50.  All  fines  when  recovered  shall  be  paid  to  the  clerk 
of  the  peace  for  the  county  or  district  in  which  the  offence 
was  committed,  to  be  by  him  applied  and  accounted  for  as 
hereinbefore  directed  with  respect  to  money  received  for 
licences.     R.S.O.  1970,  c.  363,  s.  50. 


ofactkms"  ^^*  ^^  ^"  action  is  brought  against  a  person  for  anything 

done  or  purporting  to  be  done  in  pursuance  of  this  Act  by 
and  on  behalf  of  a  person  who  has  been  detained  in  a  sani- 
tarium and  has  been  released  therefrom,  it  shall  be  com- 
menced within  twelve  months  next  after  his  release.  R.S.O. 
1970,  c.  363,  s.  51. 


Leave  to 
prosecute 


52.  No  prosecution  for  an  offence  against  this  Act  shall  be 
brought  except  upon  the  order  in  writing  of  the  board  or  with  the 
consent  in  writing  of  the  Attorney  General.  R.S.O.  1970,  c.  363, 
s.  52  (1);  1972,  c.  1,  s.  9(7). 


Costs, 
chargres  and 
expenses 


53.  The  costs,  charges  and  expenses  incurred  by  or 
under  any  order  of  the  board  shall  be  paid  by  the  clerk 
of  the  peace  for  the  county  and  shall  be  included  by  him  in 
the  account  of  receipts  and  payments  hereinbefore  directed  to 
be  kept  by  him.     R.S.O.  1970,  c.  363,  s.  53. 


Voluntary 
admission 
of  habitue 


54. — (1)  If  the  hcence  so  permits,  the  superintendent  of  a 
sanitarium  may  receive  and  detain  therein  for  treatment  as 
an  habitue,  any  person  who  voluntarily  makes  written 
appUcation  in  Form  9  accompanied  by  the  certificate  in 
Form  9  of  one  legally  qualified  medical  practitioner  certifying 
that  the  person  is  an  habitue  requiring  treatment  in  a 
sanitarium  and  that  he  is  capable  of  appreciating  the  fact 
that  he  is  to  be  admitted  as  a  voluntary  patient. 


Discharge  (2)  No  person  so  admitted  shall  be  detained  more  than 

three  days  after  he  has  given  notice  in  writing  to  the  super- 
^„        intendent  of  his  desire  to  leave  the  sanitarium. 

M«»"  (3)  Subsection  (1)   shall   be   deemed  to   have   been   complied 

with  if  the  certificate  mentioned  therein  is  completed  within 
twelve  hours  after  the  admission  of  the  patient  to  the  sani- 
tarium.    R.S.O.  1970,  c.  363,  s.  54. 


Discharge  of 

voluntary 

patients 


55.  The    medical    superintendent    has    full    authority    to 
discharge  from  the  sanitarium  when,  in  his  opinion,   it  is 


Sec.  56  (4)  PRIVATE  SANITARIA  Chap.  391  541 

advisable,  any  person  who  has  been  admitted  to  it  by  his 
own  voluntary  application.     R.S.O.  1970,  c.  363,  s.  55. 

56. — (1)  Any  relative,  whether  by  blood  or  affinity,  or,  ^]^^ 
if  he  has  no  relative  in  Ontario,  any  friend  of  any  alleged 
habitue  may  present  a  petition  verified  by  oath  setting 
forth  the  particulars  mentioned  in  subsection  (2)  to  the  judge 
of  the  county  or  district  court  of  the  county  or  district 
in  which  the  habitue  resides  requesting  a  hearing  and  exam- 
ination of  the  allegations  set  forth  in  the  petition,  and  the 
judge  upon  receiving  the  petition  shall  direct  that  a  copy 
of  it  together  with  a  notice  setting  forth  the  time  and 
place  for  the  hearing  be  served  upon  the  alleged  habitue 
at  least  eight  clear  days  before  the  day  fixed  for  the 
hearing. 

(2)  The  petition  shall  set  forth  that  the  alleged  habitue  cont«^^ 
is  a  resident  of  Ontario,  and 

(a)  is  so  given  over  to  the  use  of  alcohol  or  drugs 
as  to  render  him  unable  to  control  himself  and 
incapable  of  managing  his  affairs ;  or 

(6)  by  reason  of  the  use  of  alcohol  or  drugs, 

(i)  squanders  or  mismanages  his  property, 

(ii)  places  his  family  in  danger  or  distress,  or 

(iii)  transacts   his   business   prejudicially   to   the 
interest  of  his  family  or  his  creditors;  or 

(c)  uses  alcohol  or  drugs  to  such  an  extent  that, 

(i)  he  is  dangerous  to  himself  or  to  others,  or 

(ii)  he  incurs  the  danger  of  ruining  his  health 
or  shortening  his  hfe. 

(3)  The  judge  shall  attend  at  the  time  and  place  named  ^^^J^g^^® 
in  the  appointment  and  then  and  there  proceed  to  inquire 

into  the  matters  and  cdlegations  set  forth  in  the  petition, 
but  he  may  in  his  discretion  adjourn  the  inquiry  from  time 
to  time. 

(4)  The   judge   has   the   same   powers   as   to   summoning  ^^®™ 
witnesses,  enforcing  their  attendance  and  the  production  of 
documents    as    in    proceedings    in    the    county    or    district 
court,  and  each  party  may  retain  counsel  to  conduct  the 
proceedings  and  to  examine  witnesses. 
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Order  for 
admission 


(5)  If  the  judge  upon  such  inquiry  is  satisfied  that 
the  person  petitioned  against  is  an  habitue  and  that  any  of 
the  allegations  in  the  petition  are  true,  he  may  order  him 
to  be  admitted  to  and  detained  in  a  sanitarium  for  a  period 
not  exceeding  two  years. 


Arrange- 
ments 


(6)  Before  such  order  is  made,  the  judge  shall  ascertain 
that  there  is  a  vacancy  in  the  sanitarium,  and  that 
satisfactory  arrangements  have  been  made  with  the  medical 
superintendent  thereof  for  the  payment  of  the  maintenance 
of  the  habitue. 


Execution 
of  order 


(7)  The  order  for  the  conveyance  of  the  habitue  to 
the  sanitarium  may  be  carried  out  by  the  sheriff  or  by 
any  other  person  to  whom  it  is  directed.  R.S.O.  1970, 
c.  363,  s.  56. 


Provision  in 
case  any 
person 
detained 
escapes 


57.  If  an  inmate  of  a  sanitarium,  admitted  or  com- 
mitted under  section  54  or  56,  escapes  therefrom,  any  officer 
or  servant  of  the  sanitarium  or  any  other  person  at  the 
request  of  the  superintendent  may,  within  forty-eight  hours 
after  such  escape,  or  within  one  month  thereafter  when  a 
warrant  has  been  issued  by  the  superintendent  in  that  behalf, 
retake  such  escaped  person  and  return  him  to  the  sani- 
tarium where  he  shall  remain  under  the  authority  by  virtue 
of  which  he  was  detained  before  the  escape.  R.S.O.  1970, 
c.  363,  s.  57. 
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FORM  1 

{Section  13  (7)  ) 

Requisition  for  Admission  of  Mentally  III  or 
Mentally  Defective  Patient 

To  the  Superintendent  of Sanitarium 

I,  the  undersigned,  hereby  request  you  to  admit 

{Name  of  patient) 

of 

{Address  of  patient) 

to and  to  detain  him 

(Name  of  sanitarium) 
{or  her)  therein  as  a  patient. 


1.  Full  name  of  patient , 

2.  Sex 

3.  Age 

4.  Relationship,  if  any  to  ap|dicant 

5.  Occupation 

6.  Married,  single,  or  widowed 

7.  Religion 

8.  Duration  and  description  of  present  symptoms,  if  known . 


9.  Whether  suicidal  or  dangerous  to  others,  if  known 

10.  Previous  hospitalization  for  mental  illness  or  mental  deficiency  if  known 

Dated  this day  of ,19 

{Signature  of  applicant) 


{Address) 

R.S.O.  1970,  c.  363,  Form  1. 
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FORM  2 

(Sections  13  (1),  14) 

Certificate  of  Medical  Practitioner  for  Mentally 
III  or  Mentally  Defective  Patient 

I,  the  undersigned  legally  qualified  medical  practitioner,  practising  at 

in  the  County  (or  District) 

of hereby  certify  that  on 

the day  of 19 . 

separately  from  any  other  medical  practitioner,  I  {>ersonally  examined .... 

(Name  of  patient) 

of 

(Municipality) 

After  due  inquiry  into  all  the  necessary  facts  relating  to  the  case  of  the 

patient,  I  do  hereby  further  certify  that  (s)he  is 

(Mentally  ill 

.  and  is  a  proper  person  to  be  admitted  to  and  detained 


or  mentally  defective) 


in  a  sanitarium  and  that  I  have  formed  this  opinion  upon  the  following 
grounds,  namely: 


1 .  Facts  indicating 

(Mental  illness  or  mental  deficiency) 
observed  by  myself: 

2.  Other  facts,  if  any,  indicating 

(Mental  illness  or  mental  deficiency) 
communicated  to  me  by  others: 

(State  from  whom  the  information  is  received) 

Signed  this day  of 19 

Witness : 

(Signature  of  medical  practitioner) 

R.S.O.  1970.  c.  363.  Form  2. 


^ 
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FORM  3 

{Section  20  {1)  ) 

Voluntary  Application  and  Certificate 

voluntary  application 


of. 


{Name  of  applicant) 

{Residence) 

request  the  superintendent  of  the 

Sanitarium  to  admit  me  as  a  voluntary  patient. 

I  pledge  myself  to  give  at  least  three  clear  days  notice  in  writing  to 
the  superintendent  of  my  desire  to  leave  the  sanitarium. 

Witness 

Date 


{Signature  of  applicant) 

certificate  of  medical  PRACTITIONER 

The  above  named  applicant  has  been  examined  by  me  and  I  am  of  the 
opinion  that  (s)he  is  suffering  from  a  form  of  mental  illness  which  requires 
treatment  in  a  sanitarium,  and  that  (s)he  is  capable  of  appreciating  the  fact 
that  (s)he  is  to  be  admitted  as  a  voluntary  patient. 


{Signature  of  medical  practitioner) 
{Address) 


Date 

^^R.S.O.  1970,  c.  363,  Form  3. 
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FORM  5 

{Section  23) 
Notice  of  Admission 

I  hereby  give  you  notice  that  A.B.  was  received  into  this  sanitarium  as 

a  patient,  on  the day  of , 

and  I  herewith  transmit  a  copy  of  the  requisition  an4  medical  certificates 
(or  certificate)  on  which  he  was  received. 

Subjoined  is  a  statement  with  respect  to  (his  or  her)  mental  and  bodily 
condition. 

(Signed) 

(Name) 

Superintendent  [or  Proprietor)  of 

Dated  this day  of ,19 

Statement 

I  have  this  day  seen  and  personally  examined  A.B.,  the  patient  named 
in  the  above  notice,  and  hereby  certify  that,  with  respect  to  mental  state, 

he  (or  she) ,  and  that, 

with  respect  to  bodily  health  and  condition,  he  (or  she) 

(Signed) 

(Name) 

Medical  Proprietor  (or  Superintendent, 

or  Attendant),  of 


Dated  this day  of ,19 

R.S.O.  1970,  c.  363,  Form  5. 
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FORM  7 
{Section  25) 
Form  of  Notice  of  Discharge  or  Death 
I  hereby  give  you  notice  that 


a  patient  received  into  this  sanitarium  on  the day  of 

was  discharged  therefrom,  recovered  {or  relieved,  or  not  improved)  {or  was 

removed  therefrom)  by  the  authority  of 

{or  died  therein)  on  the day  of 

(Signed) 


{Name) 
Superintendent  {or  Proprietor) 

of  house 

at 

Dated  this day  of 19 

In  case  of  death,  add — and  I  further  certify  that  A.B.  was  present  at  the 

death  of  the  said ,  and  that 

the  apparent  cause  of  the  death  of  the  said 

(ascertained  by  post  mortem  examination,  if  so)  was 

R.S.O.  1970.  c.  363,  Form  7. 


FORM  8 

{Section  47  {!)  ) 

Form  of  Summons 

We,  {names  in  full) 

bein^  two  of  the  visitors  appointed  under  the  Private  Sanitaria  Act,  do  hereby 

summon  and  require  you  personally  to  appear  before  us  at 

in on 

the day  of ,  at  the  hour 

of in  the noon  of  the  same  day, 

and  then  and  there  to  be  examined,  and  to  testify  the  truth  touching  certain 
matters  relating  to  the  execution  of  the  said  Act. 

Given  under  our  hands  and  seals,  this day  of 

in  the  year  of  our  Lord,  19. .  . . 

R.S.O.  1970,  c.  363,  Form  8. 
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FORM  9 

{Section  54) 

Voluntary  Application  and  Certificate  for  Habitue 

voluntary  application  by  habitue 

I. 

(Name  of  patient) 

of 

(Residence) 

request  the  superintendent  of  the 

Sanitarium  to  admit  me  as  a  voluntary  patient  suffering  from 


{Alcoholism  or  drug  addiction) 

Witness 

Date 


(Signature  of  applicant) 

CERTIFICATE  OF  MEDICAL  PRACTITIONER  FOR  HABITUE 

(Volimtary  Admission) 

The  above  named  applicant  has  been  examined  by  me  and  I  am  of  the 
opinion  that  (s)he  is  an  alcoholic  (or  drug)  habitue  requiring  treatment  in  a 
sanitarium  and  that  (s)he  is  capable  of  appreciating  the  fact  that  (s)he  is  to 
be  admitted  as  a  voluntary  patient. 


Date. 


(Signature  of  medical  practitioner) 
(Address) 

R.S.O.  1970,  c.  363,  Form  9. 
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CHAPTER  392 
Private  Vocational  Schools  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Private  Vocational  School  Review 
Board; 


(6)  "Minister"  means  the  Minister  of  Colleges  and  Uni- 
versities; 

(c)  "private  vocational  school"  means  a  school  or  place 
at  which  instruction  in  any  vocation  is  offered  or 
provided  by  class  room  instruction  or  by  corre- 
spondence, other  than  a  college  of  applied  arts  and 
technology,  a  university  recognized  by  the  Ministry 
of  Colleges  and  Universities  or  a  school  or  course 
of  instruction  maintained  under  any  other  Act  of 
the  Legislature; 

{d)  "regulations"  means  the  regulations  made  under 
this  Act; 

{e)  "Superintendent"  means  the  Superintendent  of  pri- 
vate vocational  schools  appointed  under  this  Act ; 

(/)  "vocation"  means  the  skill  and  knowledge  requisite 
for  employment  in  any  vocation  prescribed  by  the 
regulations.    1974,  c.  48,  s.  1. 


2. — (1)  There  shall  be  a  Superintendent  of  private  voca-  ^Jt^^ent 
tional  schools  who  shall  be   appointed  by  the   Lieutenant 
Governor  in  Council. 

(2)  The  Superintendent  may  exercise  the  powers  and  shall  Duties 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act.     1974,  c.  48,  s.  2. 

3. — (1)  The  Private  Vocational  School  Review  Board  is  con-  Board 
tinued  and  shall  consist  of  not  fewer  than  three  persons  appointed 
by  the  Lieutenant  Governor  in  Council. 
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TM-mof  (2)  No  member  of  the  Board  shall  hold  office  for  more  than 

Ornce  ^    ' 

five  consecutive  years. 

Chairman  (3)  The  Lieutenant  Governor  in  Council  may  designate  one 

of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 

Quorum  (4)  A  majority  of  the  members  of  the  Board  constitutes 

a  quorum.     1974,  c.  48,  s.  3. 

Expenditures  4.  The  expenditures  necessary  for  the  purposes  of  the 
Board  shall  be  payable  out  of  moneys  appropriated  therefor  by 
the  Legislature.     1974,  c.  48,  s.  4,  revised. 

Registration  5, — (1)  No  person  shall  conduct  or  operate  a  private  voca- 
tional school  unless  he  is  registered  by  the  Superintendent 
under  this  Act. 


Expiration  of  (2)  Every  registration  under  this  Act  expires  on  the  31st 
day  of  December  of  the  year  in  respect  of  which  the  regis- 
tration is  effected.     1974,  c.  48,  s.  5. 


Regristration       Q, — (1)  An  applicant  is  entitled  to  registration  or  renewal 
vocational     of  registration  by  the  Superintendent  to  conduct  or  operate 
^  °^^         a  private  vocational  school  and  to  be  issued  a  certificate  of 
registration  except  where, 

{a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially  re- 
sponsible in  the  conduct  of  the  private  vocational 
school;  or 

(6)  the  past  conduct  of  the  apphcant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  the 
private  vocational  school  in  accordance  with  law  and 
with  integrity  and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  the  private 
vocationzd  school,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
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private  vocational  school  will  not  be  carried 
on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

{d)  it  can  reasonably  be  expected  that  the  course  or 
courses  of  study  or  the  method  of  training  offered 
by  the  private  vocational  school  will  not  provide  the 
skill  and  knowledge  requisite  for  employment  in  the 
vocation  or  vocations  for  which  the  applicant  is 
offering  instruction;  or 

{e)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^^1^°^°^ of 
to  give  effect  to  the  purposes  of  this  Act  as  are  imposed  by 

the  Board  or  prescribed  by  the  regulations. 

(3)  A  registration  is  not  transferable.       1974,  c.  48,  s.  6.     ^g^stration 

transferable 

7. — (1)  Subject  to  section  8,  the  Superintendent  may  refuse  ?efas?i 

,.         ,       ,  .        ,       r>  1         ,  -    •        toreglster 

to  register  an  apphcant  where  in  the  Sujjenntendent  s  opinion 
the  applicant  is  disentitled  to  registration  under  section  6. 

(2)  Subject   to   section    8,    the    Superintendent   may   refuse  Revocation 

'  ,  .  .        -^,  and  refusal 

to  renew  or  may  suspend  or  revoke  a  registration  for  any  to  renew 
reason   that   would  disentitle  the  registrant   to  registration 
under  section  6  if  he  were  an  applicant,  or  where  the  registrant 
is  in  breach  of  a  term  or  condition  of  the  registration.     1974, 
c.  48.  s.  7. 


8. — (1)  Where  the  Superintendent  proposes  to  refuse  to  Notice  of 
grant  or  renew  a  registration  or  proposes  to  suspend  or  torefuse 
revoke  a  registration,  he  shall  serve  notice  of  his  proposal,  °^^''°^^ 


together  with  written  reasons  therefor,  on  the  apphcant  or 
registrant. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant  JJ^'JJ^ 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board,  Clearing 
if  he  mails  or  delivers  to  the  Superintendent  and  the  Board 
within  fifteen  days  after  the  notice  under  subsection  (1)  is 
served  on  him,  notice  in  writing  requiring  a  hearing,  and  he 

may  so  require  such  a  hearing. 

(3)  Where   an   applicant  or   registrant   does   not   require   a  Powers  of 
hearing  by  the  Board  in  accordance  with  subsection  (2),  the  intendent 
Superintendent    may    carry    out    the    proposal    stated    in    his  hwu^° 
notice  under  subsection  (1). 
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Sec.  8  (4) 


Powers 
of  Board 


(4)  Where  an  appHcant  or  registrant  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  (2),  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  applica- 
tion of  the  Superintendent  at  the  hearing,  may  by  order 
direct  the  Superintendent  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Superintendent  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that  of  the 
Superintendent. 


Conditions 
of  order 


(5)  The  Board  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Superintendent,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Board 
may  specify  are  parties  to  the  proceedings  before  the  Board 
under  this  section. 


Oral 
evidence 


(7)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Voluntary 
cancellation 


(8)  Notwithstanding  subsection  (1),  the  Superintendent  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  certificate 
of  registration. 


Continuance 

pending 

renewal 


(9)  Where,  before  expiry  of  his  registration,  a  registrant 
has  applied  for  renewal  of  his  registration  and  paid  the 
prescribed  fee,  his  registration  shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted;  or 

{b)  where  he  is  served  with  notice  that  the  Superin- 
tendent proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required,  until 
the  Board  has  made  its  order.     1974,  c.  48,  s.  8. 


Extension 
of  time 


0.  The  Board  may  extend  the  time  for  requiring  a  hearing 
under  section  8,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  registrant 
pursuant  to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension  and  may  give  such  directions 
as  it  considers  proper  consequent  upon  the  extension.  1974, 
c.  48,  s.  9. 


I 
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10.  Notwithstanding  subsection  8  (9),  the  Superintendent,  bv  Provisional 

°  ^  '      '    sospension 

notice  to  a  registrant  and  without  a  heanng,  may  provisionally  refuse 
renewal  of  or  suspend  registration  of  the  registrant  where  in  the 
Suj)erintendent's  opinion  it  is  necessarv-  to  do  so  for  the  immediate 
protection  of  the  interests  of  the  students  of  the  private  vocational 
school  and  the  Superintendent  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  provisions  of  section  8  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  proposal  to 
revoke  the  registration  under  subsection  8  (1).     1974,  c.  48,  s.  10. 

1 1 .  A  further  application  for  registration  may  be  made  li^i^yo^g 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.    1974,  c.  48,  s.  11. 

12. — (1)  Any   party   to   a   hearing   before    the    Board    may  Appeal 
appeal  from  the  decision  of  the  Board  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court. 


(2)  The  Minister  is  entitled  to  be  heard,   by  counsel-  or  ^*5y^^to 
otherwise,  upon  the  argument  of  an  appeal  under  this  section,  be  heard 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  ^?r^  ^ 
of  the  Supreme  Court  the  record  of  the  proceedings  before  in  court 
the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record,  shall 
constitute  the  record  in  the  appeal. 


(4)  The  Divisional  Court  mav  confirm  or  alter  the  decision  of  the  po^^"  of 

court  on 

Board  or  direct  the  Suj)erintendent  to  do  any  act  he  is  authorized  to  appeal 
do  under  this  Act  and  as  the  court  considers  proper  and  the  court  may 
substitute  its  opinion  for  that  of  Uie  Superintendent  or  the  Board. 

(5)  Notwithstanding    that    an    applicant    or    registrant    has  ¥^^\  °^ 
app)ealed   under   this   section    from    a   decision    of   the    Board,  of  Board 
unless  the  Board,  or  the  Divisional  Court  upon  an  application,  disposal 
otherwise  directs,  the  decision  of  the  Board  is  effective  until  the  °  *^^ 
appeal  is  disposed  of.     1974,  c.  48,  s.  12. 


13.  Every    private    vocational    school   shall,    within    five  ^^^jd 
days  after  the  event,  notify  the  Superintendent  in  writing  of,  changres 

(fl)  any  change  in  its  address  for  service; 

(b)  any  change  in  the  officers  or  directors  in  the  case  of 
a  corporation  or  of  the  members  in  the  case  of  a 
partnership.     1974,  c.  48,  s.  13. 
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Sec.  14  (1) 


Inspection  |4, — (J)  The   Superintendent,   or  any   person   authorized 

by  him  in  writing,  may  inspect  any  private  vocational  school 
at  any  reasonable  time  to  examine  the  operation  thereof, 
to  observe  the  method  of  instruction  given  therein  or  to 
inspect  the  books,  records  or  other  documents  relating  to 
the  operation  of  the  private  vocational  school  including  the 
inspection  of  any  circulars,  pamphlets  or  other  material  used 
for  advertising  the  private  vocational  school. 


Obstruction 
of  Inspector 


(2)  No  person  .shall  obstruct  the  Superintendent  or  a  person 
authorized  to  make  an  inspection  under  sub.section  (1)  or  withhold 
from  such  a  person  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the  inspec- 
tion.     1974,  c.  48,  s.  14. 


Goods  or  15^  No  person  who  owns  or  operates  a  private  vocational 

students  not   school  shall  Sell  or  permit  to  be  sold  to  the  public,  the  goods 

or  services  of  any  student  of  the  school.     1974,  c.  48,  s.  15. 


Court 
proceedings 


16.  No  person  who  owns  or  operates  a  private  vocational 
school  which  is  not  registered  under  this  Act  is  capable  of 
maintaining  an  action  or  other  proceeding  in  any  court  in 
Ontario  in  respect  of  any  contract  made  in  whole  or  in  part 
within  Ontario,  or  against  any  person  domiciled  in  Ontario, 
in  the  course  of  or  in  connection  with  the  conduct  or  operation 
of  the  private  vocational  school.     1974,  c.  48,  s.  16. 


Service  17. — (1)  Any  notice  or  order  required  to  be  given,  delivered 

or  served  under  this  Act  or  the  regulations  is  sufficiently  given, 
delivered  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  his  last-known  address. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date.    1974,  c.  48,  s.  17. 


Offences 


18. — (1)  Every  person  who. 


knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations; 


(b)   fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1 ,000  or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

(2)  Where   a   corporation   is   convicted   of  an   offence   under  ^^nwratioiis 
subsection  (1),  the  maximum  penaltv^  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  clause  (1)  (a)  shall  be  commenced  more  Limitation 
than  one  year  after  the  facts  upon  which  the  proceeding  is  based  first 

came  to  the  knowledge  of  the  Superintendent. 

(4)  No  proceeding  under  clause  (1)  (6)  or  (c)  shall  be  commenced  ^em 
more  than  two  years  after  the  time  when  the  subject-matter  of  the 
proceeding  arose. 

(5)  Any  person  who  enters  into  a  written  contract  with  ^^j^^j^^ 
a  private  vocational  school  in  respect  of  a  course  or  courses 

of  instruction  may  rescind  the  contract  by  delivering  a 
notice  personally  or  by  registered  mail  addressed  to  the 
private  vocational  school  at  the  address  shown  in  the 
contract  within  two  days  after  the  duplicate  original  copy 
of  the  contract  first  comes  into  the  possession  of  the 
person  and,  where  the  contract  is  rescinded,  the  person 
shall  immediately  return  any  goods  received  under  the 
contract  and  the  private  vocational  school  shall  return 
any  moneys  received  or  realized  in  respect  of  the  contract. 
1974,  c.  48,  s.  18. 

10. — (1)  A  statement  as  to,  certificate 

^    '  as  evidence 

(a)  the  registration  or  non-registration  of  any  person; 

(&)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Superin- 
tendent ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Superin- 
tendent ; 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Superintendent  is,  without 
proof  of  the  office  or  signature  of  the  Superintendent,  receiv- 
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able  in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

mn°8ter'8  (^^  ^^y  ^ocument  under  this  Act  purporting  to  be  signed 

signature  by  the  Minister,  or  any  certified  copy  thereof,  is  receivable 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  that  the  document  is  signed  by  the  Minister 
without  proof  of  the  office  or  signature  of  the  Minister.  1974, 
c.  48,  s.  19. 

Regruiations  gO. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  vocations  to  which  this  Act  and  the 
regulations  apply; 

(6)  exempting  any  vocation  or  class  of  private  vocational 
school  from  this  Act  or  the  regulations  or  any  provi- 
sion thereof; 

(c)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

{d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  prescrib- 
ing the  amounts  thereof; 

{e)  requiring  registered  private  vocational  schools  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 

(/)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Board ; 

{g)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  private 
vocational  schools; 

{h)  requiring  private  vocational  schools  to  make  returns 
and  furnish  information  to  the  Superintendent; 

(t)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

[j)  prescribing  the  accommodation  and  equipment  re- 
quired by  private  vocational  schools  and  the  means  of 
instruction  to  be  used; 
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{k)  requiring  the  approval  of  the  Superintendent  for 
courses  of  study,  requirements  for  admission,  quali- 
fications of  teachers,  methods  of  instruction,  and 
premises  and  equipment  used,  in  connection  with  a 
private  vocational  school ; 

(/)  prescribing  the  minimum  number  of  hours  of  instruc- 
tion in  any  vocation  that  shall  constitute  a  course  of 
instruction  in  that  vocation; 

(m)  prescribing  the  maximum  fees  that  shall  be  paid  or 
received  for  a  course  of  instruction  in  a  vocation; 

(«)  prescribing  the  terms  and  conditions  upon  which 
money  paid  for  or  on  account  of  instruction  in  a 
private  vocational  school  shall  be  either  retained  by 
the  payee  or  be  repayable  to  the  payer ; 

(o)  prohibiting  the  use  of  any  advertising  relating  to  a 
private  vocational  school  that  may  tend  to  mislead, 
and  requiring  the  discontinuance  of  any  specified 
advertisement  or  means  of  advertisement  by  the 
owner  of  a  private  vocational  school; 

(/>)  regulating  the  selling  or  offering  for  sale  of  any  course 
of  instruction  offered  by  a  private  vocational  school ; 

{q)  prescribing  the  amount  that  may  be  charged  for  the 
material  used  by  or  the  services  supplied  to  any 
student  of  the  private  vocational  school; 

(r)  providing  that  no  certificate  or  other  document  as 
to  the  competency  of  any  student  shall  be  issued 
by  a  private  vocational  school  unless  the  student 
has  submitted  himself  to  such  examination  as  may 
be  prescribed  by  the  regulations,  and  prescribing 
fees  for  such  examination  and  certificate ; 

(s)  prescribing  the  nature  of  any  examinations  for  certi- 
ficates of  competency,  the  manner,  times  and  places 
of  holding  such  examinations,  and  the  persons  who 
shall  sit  as  examiners; 

{t)  governing  the  conduct,  operation  and  management 
of  private  vocational  schools;  and 

(u)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  Adoption  by 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  publication  and  may  require  com- 
pliance with  any  publication  that  is  so  adopted.     1974,  c.  48, 
s.  20. 
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CHAPTER  393 
Proceedings  Against  the  Grown  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "agent",  when  used  in  relation  to  the  Crown, 
includes  an  independent  contractor  employed  by 
the  Crown; 

(6)  "Crown"  means  Her  Majesty  the  Queen  in  right 
of  Ontario; 

(c)  "order"  includes  a  judgment,  decree,  rule,  award 
and  declaration; 

{d)  "proceedings  against  the  Crown"  includes  a  claim 
by  way  of  set-off  or  counterclaim  raised  in  pro- 
ceedings by  the  Crown  and  includes  interpleader 
proceedings  to  which  the  Crown  is  a  party; 

(e)  "servant",  when  used  in  relation  to  the  Crown, 
includes  a  minister  of  the  Crown.  R.S.O.  1970, 
c.  365,  s.  1. 

2. — (1)  This   Act   does   not   affect   and   is   subject   to   the^'^'^"*'^ 
Certification  of  Titles  Act  as  to  claims  against  The  Certification  of  j^  g  q  ^^^ 
Tides  Assurance  Fund,  the  Corporations  Tax  Act,  the Expropria-  cc.  6i,  97,  i48. 
tions  Act,  the  Public  Transportation  and  Highway  Improvement  259]  298^  300! 
Act,  the  Income  Tax  Act,  the  Land  Titles  Act,  as  to  claims  against  '*S4, 539 
The  Ljind  Tides  Assurance  Fund,  the  Mining  Tax  Act,  the  Motor 
Vehicle  Accident  Claims  Act,  the  Motor  Vehicle  Fuel  Tax  Act, 
the  Retail  Sales  Tax  Act,  the  Workmen's  Compensation  Act  and 
The  Succession  Duty  Act,  being  chapter  449  of  the  Revised  Sta- 
tutes of  Ontario,  1970.     R.S.O.  1970,  c.  365,  s.  2(1);  1971,  c.  61, 
s.  1;  1973,  c.  10,  s.  1. 

(2)  Nothing  in  this  Act,  J^*^f*^ 

Act 

(a)  subjects  the  Crown  to  greater  liability  in  respect 
of  the  acts  or  omissions  of  a  servant  or  agent  of 
the  Crown  than  that  to  which  the  Crown  would 
be  subject  in  respect  of  such  acts  or  omissions  if 
it  were  a  person  of  full  age  and  capacity;  or 

(6)  subjects  the  Crown  to  proceedings  under  this  Act 
in  respect  of  a  cause  of  action  that  is  enforceable 
against  a  corporation  or  other  agency  of  the  Crown; 
or 
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R.S.O.  1980, 
c.  257 


(c)  subjects  the  Crown  to  proceedings  under  this  Act 
in  respect  of  any  act  or  omission  of  a  servant  of 
the  Crown  unless  that  servant  has  been  appointed 
by  or  is  employed  by  the  Crown ;  or 

{d)  subjects  the  Crown  to  proceedings  under  this  Act 
in  respect  of  anything  done  in  the  due  enforcement 
of  the  criminal  law  or  of  the  p)enal  provisions  of 
any  Act  of  the  Legislature;  or 

(e)  authorizes  proceedings  against  the  Crown  under 
the  Master  and  Servant  Act.  R.S.O.  1970,  c.  365, 
s.  2  (2). 


Right  to 
sue  Crown 
without 
fiat 


3.  Except  as  provided  in  section  29,  a  claim  against 
the  Crown  that,  if  this  Act  had  not  been  passed,  might 
be  enforced  by  petition  of  right,  subject  to  the  grant  of  a 
fiat  by  the  Lieutenant  Governor,  may  be  enforced  as  of 
right  by  proceedings  against  the  Crown  in  accordance  with 
this  Act  without  the  grant  of  a  fiat  by  the  Lieutenant 
Governor.     R.S.O.  1970,  c.  365,  s.  3. 


Right  to  4    A  claim  against  a  corporation  of  the  Crown  that,  if 

sue  Crown  ,..         ,,,  ,  i.t  e  j  i.-^ 

corporation     this  Act  had  not  been  passed,  might  be  enforced,  subject 

a)nsent  to  the  consent  of  a  servant  of  the  Crown,  may  be  enforced 

as  of  right  without  such  consent.     R.S.O.  1970,  c.  365,  s.  4. 

Liability  5, — (i)  Except    as    otherwise    provided    in    this    Act,    and 

RSO  1980      notwithstanding    section    11    of    the   Interpretation    Act,    the 

c.  257  Crown   is  subject   to  all  liabilities  in   tort   to  which,   if  it 

were  a  person  of  full  age  and  capacity,  it  would  be  subject, 

{a)  in  respect  of  a  tort  committed  by  any  of  its  ser- 
vants or  agents; 

{b)  in  respect  of  a  breach  of  the  duties  that  a  person 
owes  to  his  servants  or  agents  by  reason  of  being 
their  employer; 

(c)  in  respect  of  any  breach  of  the  duties  attaching 
to  the  ownership,  occupation,  possession  or  control 
of  property;  and 

(d)  under  any  statute,  or  under  any  regulation  or 
by-law  made  or  passed  under  the  authority  of  any 
statute. 


Where 


(2)  No  proceedings  shall  be  brought  against  the  Crown 
under  clause  (1)  (a)  in  respect  of  an  act  or  omission  of  a  servant  or 
agent  of  the  Crown  unless  proceedings  in  tort  in  respect  of  such  act 
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or  omission  may  be  brought  against  that  servant  or  agent  or  his 
personal  representative. 

(3)  Where   a   function   is   conferred   or   impwsed   upon   a^*^i^y 
servant  of  the  Crown  as  such,  either  by  a  rule  of  the  com- of  servanta 
mon  law  or  by  or  under  a  statute,  and  that  servant  com- duties 
mits  a  tort  in  the  course  of  performing  or  purporting  tor^uired 
perform  that  function,  the  hability  of  the  Crown  in  respect 

of  the  tort  shall  be  such  as  it  would  have  been  if  that 
function  had  been  conferred  or  imposed  by  instructions 
lawfully  given  by  the  Crown. 

(4)  In  proceedings  against  the  Crown  under  this  section,  of^^^^*°° 
an  enactment  that  negatives  or  limits  the  liabihty  of  a  ser-jpenj? 
vant  of  the  Crown  m  respect  of  a  tort  committed  by  that  liability 
servant  applies  in  relation  to  the  Crown  as  it  would  have  of  the  crown 
apphed  in  relation  to  that  servant  if  the  proceedings  against 

the  Crown  had  been  proceedings  against  that  servant. 

(5)  Where  property  vests  in  the  Crown  independent  oi^°^^fj^ 
the  acts  or  the  intentions  of  the  Crown,  the  Crown  is  not, '^^•^^o'^ 
by  virtue  of  this  Act,  subject  to  hability  in  tort  by  reason 

only  of  the  property  being  so  vested;  but  this  subsection 
does  not  affect  the  liabihty  of  the  Crown  under  this  Act  in 
respect  of  any  period  after  the  Crown,  or  any  servant  of 
the  Crown,  has  in  fact  taken  possession  or  control  of  the 
property. 

(6)  No    proceedings    he    against    the    Crown    under    this^i^^tion 
section  in  respect  of  anything  done  or  omitted  to  be  doneinreMMect 
by  a  person  while  discharging  or  purporting  to  discharge  acts 
responsibihties    of    a    judicial    nature    vested    in    him    or 
responsibilities  that  he  has  in  connection  with  the  execution 

of  judicial  process.     R.S.O.  1970,  c.  365,  s.  5. 

6.  The   law   relating   to    indemnity   and   contribution   ^^q^^^^ 
enforceable  by  and  against   the   Crown  in  respect  of  ^^y^^^!^^. 
liabihty   to   which   it   is   subject,   as  if  the   Crown   were  a  bation 
person  of  full  age  and  capacity.     R.S.O.  1970,  c.  365,  s.  6. 

7. — (1)  Subject  to  subsection  (3),  except  in  the  case  of  a  Notice  of 
counterclaim  or  claim  by  way  of  set-off,  no  action  for  a 
claim  shall  be  commenced  against  the  Crown  unless  the 
claimant  has,  at  least  sixty  days  before  the  commencement 
of  the  action,  served  on  the  Crown  a  notice  of  the  claim 
containing  sufficient  particulars  to  identify  the  occasion 
out  of  which  the  claim  arose,  and  the  Attorney  Generid 
may  require  such  additional  particulars  as  in  his  opinion 
are  necessary  to  enable  the  claim  to  be  investigated.  R.S.O. 
1970,  c.  365,  s.  7  (1);  1972,  c.  1,  s.  9  (7). 
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Limitation 

period 

extended 


Notice  of 
claim  for 
breach  of 
duty 

respecting 
property 


(2)  Where  a  notice  of  a  claim  is  served  under  sub- 
section (1)  before  the  expiration  of  the  limitation  period 
applying  to  the  commencement  of  an  action  for  the  claim 
and  the  sixty-day  period  referred  to  in  subsection  (1)  expires 
after  the  expiration  of  the  limitation  period,  the  limitation 
period  is  extended  to  the  end  of  seven  days  after  the 
expiration  of  the  sixty-day  period. 

(3)  No  proceedings  shall  be  brought  against  the  Crown 
under  clause  5  (1)  (c)  unless  the  notice  required  by  subsection  (1)  is 
served  on  the  Crown  within  ten  days  after  the  claim 
arose.     R.S.O.  1970,  c.  365,  s.  7  (2,  3). 


Proceedingrs 
in  Supreme 
Court 

R.S.O.  1980, 
c.  223 


8.  Except  as  otherwise  provided  in  this  Act,  proceedings 
against  the  Crown  in  the  Supreme  Court  shall  be  instituted 
and  proceeded  with  in  accordance  with  the  Judicature  Act 
and  the  rules  of  court.     R.S.O.  1970,  c.  365,  s.  8. 


Proceedings 
in  county 
and  district 
courts 


R.S.O.  1980, 
c.  100 


O.  Except  as  otherwise  provided  in  this  Act  and  subject 
to  any  enactment  limiting  the  jurisdiction  of  county  and 
district  courts,  proceedings  against  the  Crown,  may  be 
instituted  in  a  county  or  district  court  and  proceeded  with 
in  accordance  with  the  County  Courts  Act  and  the  rules  of 
court.     R.S.O.  1970,  c.  365,  s.  9. 


Proceedings 
in  small 
claims 
courts 


R.S.O.  1980, 
c.  476 


10.  Except  as  otherwise  provided  in  this  Act  and  subject 
to  any  enactment  limiting  the  jurisdiction  of  small  claims 
courts,  proceedings  against  the  Crown  may  be  instituted 
in  a  small  claims  court  and  proceeded  with  in  accordance 
with  the  Small  Claims  Courts  Act  and  the  rules  thereunder. 
R.S.O.  1970,  c.  365,  s.  10. 


Appeals, 
stay  of 
execution, 
etc. 


11.  Except  as  otherwise  provided  in  this  Act,  all  enact- 
ments and  rules  of  court  relating  to  appeals  and  stay  of 
execution  or  proceedings,  with  necessary  modifications,  apply 
to  proceedings  against  the  Crown.    R.S.O.  1970,  c.  365,  s.  11. 


DiBcovery  12.  In  proceedings  against  the  Crown,  the  rules  of  the 

court  in  which  the  proceedings  are  pending  as  to  discovery 
and  inspection  of  documents  and  examination  for  discovery 
apply  in  the  same  manner  as  if  the  Crown  were  a  corporation, 
except  that, 

(a)  the  Crown  may  refuse  to  produce  a  document  or  to 
answer  a  question  on  the  ground  that  the  production 
or  answer  would  be  injurious  to  the  public  interest ; 

{b)  the  person  who  shall  attend  to  be  examined  for 
discovery  shall  be  an  official  designated  by  the 
Deputy  Attorney  General ;  and 
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(c)  the  Crown  is  not  required  to  deliver  an  affidavit  on 
production  of  documents  for  discovery  and  inspec- 
tion, but  a  list  of  the  documents  that  the  Crown  may 
be  required  to  produce,  signed  by  the  Deputy 
Attorney  General,  shall  be  delivered.  R.S.O.  1970, 
c.  365,  s.  12;  1972,  c.  1,  s.  9(7). 

13.  In  proceedings  under  this  Act,  the  Crown  shall  be  pesignation 

.  J    < .  T  T         ikr    •  «-^  ■         ■    ■>  f    y->,  •    1 .   °*  Crown  in 

designated     Her  Majesty  the  Queen  m  nght  of  Ontano  .  proceedings 
R.S.O.  1970,  c.  365,  s.  13. 

14.  In  proceedings  under  this  Act,  a  document  to  be  served  fhecrown 
on  the  Crown  shall  be  served  by  leaving  a  copy  with  the 
Attorney  General  or  the  Deputy  Attorney  General  or  any 
barrister  or  solicitor  in  the  office  of  the  Attorney  General. 
R.S.O.  1970,  c.  365,  s.  14;  1972,  c.  1,  s.  9  (7). 

15.  In  proceedings  against  the  Crown,  trial  shall  be  without  ™Yvi^"* 
a  jury.    R.S.O.  1970,  c.  365,  s.  15. 

16.  The  Crown  may  obtain  relief  by  way  of  interpleader  ^°'*^^®*<*®^ 
proceedings  and  may  be  made  a  party  to  such  proceedings  in 

the  same  manner  as  a  person  may  obtain  relief  by  way  of 
such  proceedings,  or  be  made  a  party  thereto,  notwithstand- 
ing that  the  application  for  relief  is  made  by  a  sheriff  or  bailiff 
or  other  like  officer,  and  the  provisions  relating  to  interpleader 
proceedings  in  the  rules  of  court,  subject  to  this  Act,  shall  have 
effect  accordingly.    R.S.O.  1970,  c.  365,  s.  16. 

17.  Except  as  otherwise  provided  in  this  Act,  in  proceed- ^^^j^^^j 
ings  against  the  Crown,  the  rights  of  the  parties  are  as  nearly  ^^^q^*^ 
as  possible  the  same  as  in  a  suit  between  persons,  and  the 

court  may  make  any  order  that  it  may  make  in  proceedings 
between  persons,  and  may  otherwise  give  such  appropriate 
relief  as  the  case  may  require.    R.S.O.  1970,  c.  365,  s.  17. 

18. — (1)  Where  in  proceedings  against  the  Crown  any  relief  ^°^^^^' 
is  sought  that   might,   in   proceedings  between  persons,   be  si^ific^r- 
granted  by  way  of  injunction  or  specific  performance,  the  against 
court  shall  not,  as  against  the  Crown,  grant  an  injunction 
or  make  an  order  for  specific  performance,  but  in  heu  thereof 
may  make  an  order  declaratory  of  the  rights  of  the  parties. 

(2)  The  court  shall  not  in  any  proceedings  grant  an  injunc-  00*^^]^*^° 
tion  or  make  an  order  against  a  servant  of  the  Crown  if  the  tions  and 

oi*ucrs 

effect  of  granting  the  injunction  or  making  the  order  would  against 
be  to  give  any  relief  against  the  Crown  that  could  not  have  servants 
been  obtained  in  proceedings  against  the  Crown,  but  in  lieu 
thereof  may  make  an  order  declaratory  of  the  rights  of  the 
parties.    R.S.O.  1970,  c.  365,  s.  18. 
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Sec.  19 


Order  for 
recovery  of 
property  not 
to  be  made 
agrainst 
Crown 


10.  In  proceedings  against  the  Crown  in  which  the  recovery 
of  real  or  personal  property  is  claimed,  the  court  shall  not 
make  an  order  for  its  recovery  or  delivery,  but  in  lieu  thereof 
may  make  an  order  declaring  that  the  claimant  is  entitled, 
as  against  the  Crown,  to  the  property  claimed  or  to  the 
possession  thereof.    R.S.O.  1970,  c.  365,  s.  19. 


Restriction 
on  set-off 
and  counter- 
claim 


20. — (1)  No  person  may  avail  himself  of  any  set-off  or 
counterclaim  in  proceedings  by  the  Crown  for  the  recovery  of 
taxes,  duties,  or  penalties,  or  avail  himself,  in  proceedings  of 
any  other  nature  by  the  Crown,  of  any  set-off  or  counter- 
claim arising  out  of  a  right  or  claim  to  repayment  in  respect 
of  any  taxes,  duties  or  penalties. 


Idem 


(2)  Subject  to  subsection  (1),  a  person  may  avail  himself  of 
any  set-off  or  counterclaim  in  proceedings  by  the  Crown  if  the 
subject-matter  of  the  set-off  or  the  counterclaim  relates  to  a 
matter  under  the  administration  of  the  particular  govern- 
ment ministry  with  respect  to  which  the  proceedings  are  brought 
by  the  Crown.     R.S.O.  1970,  c.  365,  s.  20;  1972,  c.  1,  s.  2. 


Crown 
defences 


21.  In  proceedings  against  the  Crown,  any  defence  that,  if 
the  proceedings  were  between  persons,  could  be  relied  upon 
by  the  defendant  as  a  defence  to  the  proceedings  or  otherwise 
may  be  relied  upon  by  the  Crown.    R.S.O.  1970,  c.  365,  s.  21. 


No  judgment 

by  default 

against 

Crown 

without 

leave 


22.  In  proceedings  against  the  Crown,  judgment  shall  not 
be  entered  against  the  Crown  in  default  of  appearance  or 
pleading  without  the  leave  of  the  court  to  be  obtained  on  an 
application  of  which  notice  has  been  given  to  the  Crown. 
R.S.O.  1970,  c.  365,  s.  22. 


Proceedings 
inrem 


23.  Nothing  in  this  Act  authorizes  proceedings  in  rem  in 
respect  of  any  claim  against  the  Crown,  or  the  seizure,  attach- 
ment, arrest,  detention  or  sale  of  any  property  of  the  Crown. 
R.S.O.  1970,  c.  365,  s.  23. 


Interest  on 

judgment 

debt 


24.  A  judgment  debt  due  to  or  from  the  Crown  bears 
interest  in  the  same  way  as  a  judgment  debt  due  from  one 
person  to  another.    R.S.O.  1970,  c.  365,  s.  24. 


Prohibition 
of  execution, 
etc.,  against 
Crown 


25.  No  execution  or  attachment  or  process  in  the  nature 
thereof  shall  be  issued  out  of  any  court  against  the  Crown. 
R.S.O.  1970,  c.  365,  s.  25. 


Payment 
by  Crown 


26.  Where  an  order  of  a  court  provides  for  the  payment 
of  money  by  the  Crown  by  way  of  damages  or  costs  or  other- 
wise and  such  order  is  final  and  not  subject  to  appeal,  the 
Treasurer  of  Ontario  shall  pay  out  of  the  Consolidated  Revenue 
Fund  to  the  person  entitled,  or  to  his  order,  the  amount  due, 
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together  with  the  interest,  if  any,  lawfully  due  thereon.    R.S.O. 
1970,  c.  365,  s.  26. 

27.  Where  this  Act  conflicts  with  any  other  Act,  this  Act  conflict 
governs.    R.S.O.  1970,  c.  365,  s.  27. 
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CHAPTER  394 
Professional  Engineers  Act 

I NTERPRETATION 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Association"  means  the  Association  of  Profes- 
sional Engineers  of  the  Province  of  Ontario ; 

{b)  "by-law"  means  a  by-law  of  the  Association;  ^ 

(c)  "chapter"  means  a  group  of  members  constituted 
and  governed  by  by-law ; 

{d)  "council"  means  the  council  of  the  Association; 

(e)  "graduate"  means  a  graduate  of  a  university  or 
other  educational  institution  in  a  course  in  any 
branch  of  engineering  or  science,  the  practice  of  which 
constitutes  professional  engineering  and  which  is 
recognized  by  the  council ; 

(/)  "hcence"  means  a  hcence  to  practise  professional 
engineering  issued  under  this  Act ; 

{g)  "hcensee"  means  a  person  who  holds  a  subsisting 
hcence ; 

(h)  "member"  means  a  member  of  the  Association; 

(t)  "practice  of  professional  engineering"  means  the 
doing  of  one  or  more  acts  of  advising  on,  repxirting 
on,  designing  of  or  supervising  of  the  construction 
of,  all  public  utihties,  industrial  works,  railways, 
tramways,  bridges,  tunnels,  highways,  roads,  canals, 
harbour  works,  hghthouses,  river  improvements,  wet 
docks,  dry  docks,  floating  docks,  dredges,  cranes, 
drainage  works,  irrigation  works,  waterworks,  water 
purification  plants,  sewerage  works,  sewage  disposal 
works,  incinerators,  hydraulic  works,  power  trans- 
mission systems,  steel,  concrete  or  reinforced  concrete 
structures,  electric  hghting  systems,  electric  power 
plants,  electric  machinery,  electric  or  electronic 
apparatus,   electrical   or   electronic   communication 
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systems  or  equipment,  mineral  property,  mining 
machinery,  mining  development,  mining  operations, 
gas  or  oil  developments,  smelters,  refineries,  metal- 
lurgical machinery,  or  equipment  or  apparatus  for 
carrying  out  such  operations,  machinery,  boilers 
or  their  auxiliaries,  steam  engines,  hydraulic  tur- 
bines, pumps,  internal  combustion  engines  or  other 
mechanical  structures,  chemical  or  metallurgical 
machinery,  apparatus  or  processes,  or  aircraft,  and 
generally  all  other  engineering  works  including  the 
engineering  works  and  installations  relating  to  air- 
ports, airfields  or  landing  strips  or  relating  to 
town  and  community  planning ; 

{j)  "professional  engineer"  means  a  person  who  is  a 
member  or  licensee ; 

{k)  "region"  means  a  geographical  area  of  Ontario 
as  defined  by  by-law ; 

(/)  "register"  means  the  record  of  registrants  main- 
tained by  the  registrar ; 

(w)  "registrant"  means  a  person  recorded  in  the  register 
as  a  member,  licensee,  an  assistant  to  a  professional 
engineer,  a  graduate  or  an  undergraduate ; 

(»)  "registrar"  means  the  registrar  of  the  Association ; 

(o)  "regulation"  means  a  regulation  of  the  Association; 

{p)  "undergraduate"  means  a  student  enrolled  at  but 
not  graduated  from  a  university  or  other  educa- 
tional institution  in  a  course  in  any  branch  of 
engineering  or  science,  the  practice  of  which  con- 
stitutes professional  engineering  and  that  is  recog- 
nized by  the  council.     R.S.O.  1970,  c.  366,  s.  1. 

notfficted         2.  Nothing  in  this  Act  prevents, 

(a)  any  person  from  performing  his  duties  in  the 
Canadian  Forces; 

(b)  any  member  or  licensee  of  the  Ontario  Association 
RSX)  1980.                     of    Architects    under    the    Architects    Act    or    any 

employee  of  such  member  or  licensee  acting  under 
the  direction  and  responsibility  of  such  member 
or  licensee  from  performing  professional  engineering 
services  in  the  course  of  any  work  undertaken  or 
proposed  to  be  undertaken  by  such  member  or 
licensee  as  an  architect ; 
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(c)  any  person  who  holds  a  certificate  of  qualification 

under  the  Operating  Engineers  Act  from  practising  R  sx).  i98o, 
or  designating  himself  as  an  operating  engineer; 

{d)  any  person  from  practising  as  a  bacteriologist, 
chemist,  geologist,  mineralogist  or  physicist ; 

{e)  any  person  from  advising  on  or  reporting  on  any 
mineral  property  or  prospect ; 

(/)  any  person  from  operating,  executing  or  supervising 
any  works  as  owner,  contractor,  superintendent, 
foreman,  inspector  or  master, 

or  requires  any  such  person  to  become  r^stered  or 
licensed  under  this  Act  in  order  to  do  any  such  thing. 
R.S.O.  1970.  c.  366.  s.  2. 

ASSOCIATION 

3. — (1)  The   body   politic   and   corporate   known   as   the  ^**^**2i'° 
"Association  of   Professional  Engineers  of  the  Province  of 
Ontario"    incorporated    under    The    Professional    Engineers  ^^"'^'^■^ 
Act,  1922  is  hereby  continued. 

(2)  All  persons  who  were  members  of  the  Association  on  Members 
the  1st  day  of  August,   1%9  or  who  have  been  admitted 

as  members  since  that  day  constitute  the  Association. 

(3)  The  objects  of  the  Association  are,  objects 

(a)  to  regulate  the  practice  of  professional  engineering 
and  to  govern  the  profession  in  accordance  with  this 
Act,  the  regulations  and  the  by-laws ; 

(6)  to  estabhsh  and  maintain  standards  of  knowledge 
and  skill  among  its  members ;  and 

(c)  to  establish  and  maintain  standards  of  professional 
ethics  among  its  members, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected.    R.S.O.  1970,  c.  366,  s.  3  (1-3). 

(4)  The  head  ofl&ce  of  the  Association  shall  be  in  The  Head  office 
Municipality  of  Metropolitan  Toronto.     1972,  c.  45,  s.  1. 

(5)  The   Association  may  purchase,   acquire   or  take  by  Property 
gift,  devise  or  bequest  for  the  purposes  of  the  Association 

and  the  furtherance  of  its  objects,  but  for  no  other  purposes 
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or  objects,  any  real  or  personal  property,  and  may  sell, 
mortgage,  lease  or  otherwise  dispose  of  any  such  property. 
R.S.O.  1970,  c.  366,5.3(5). 


Council 


COUNCIL 

4. — (1)  There  shall  be  a  council  which  shall  consist  of 
a  president,  a  first  vice-president,  a  second  vice-president, 
an  immediate  past  president,  two  elected  councillors-at- 
large,  ten  elected  regional  councillors  and  five  appxjinted 
councillors,  all  of  whom  shall  be  members  and  residents  of 
Ontario. 


and"v?c°-*  (2)  ^^^    president    and    the    vice-presidents    shall    have 

presidents      such  qualifications  as  are  prescribed  by  by-law  and  shall 
be  elected  annually  by  vote  of  the  members. 

^oun^uors-        (3)  Qne    counciUor-at-large    shall    be    elected    each    year 
for  a  two-year  term  by  vote  of  the  members. 


Regional 
councillors 


Appointed 
councillors 


(4)  There  shall  be  elected  from  each  of  the  five  regions 
established  and  defined  by  by-law  two  regional  councillors, 
one  to  be  elected  from  each  region  each  year  for  a  two-year 
term  by  vote  of  the  members  who  are  recorded  as  residents 
in  that  region  at  the  time  the  election  is  held. 

(5)  The  five  appointed  councillors  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  for  a  term  of  three 
years  and  shall  be  qualified  respectively  in  the  following 
fields  of  engineering : 

1.  Civil. 

2.  Mechanical,  Aeronautical  and  Industrial. 


Lay 

councillor: 
legal 
councillor 


3.  Electrical. 

4.  Chemical  and  Metallurgical. 

5.  Mining  and  Geology. 

(6)  In  addition  to  the  councillors  mentioned  in  subsection 
(1),  the  Lieutenant  Governor  in  Council  may  appoint  as 
councillors, 

{a)  a  person  who  is  not  a  member ;  and 

{b)  a  person  who  is  a  barrister  and  solicitor  of  at  least 
ten  years  standing  at  the  bar  of  Ontario, 

both  of  whom  are  residents  of  Ontario. 
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(7)  Persons  appointed  under  subsection  (6)  shall  serve  for  Term 
a  term  of  three  years  but  are  eligible  for  reappointment. 

(8)  Where  the  president,  a  vice-president  or  a  councillor  ^*<^*°°*®^ 
resigns,   is  absent  from  three  consecutive  meetings  of  the 
council,   becomes  incapacitated  or  dies,   the  office  may  be 
declared  vacant  by  the  council,  and,  if  such  office  should 

be  declared  vacant,  except  in  a  case  of  a  councillor  appointed 
by  the  Lieutenant  Governor  in  Council,  the  council  shall 
fill  the  vacancy  in  such  manner  as  is  provided  by  by-law, 
and  in  the  case  of  a  vacancy  in  the  office  of  a  councillor 
appointed  by  the  Lieutenant  Governor  in  Council,  the 
Lieutenant  Governor  in  Council  may  fill  the  vacancy  by 
appointment  of  a  person  of  the  same  class  as  the  councillor 
causing  the  vacancy. 

(9)  No    person    shall    be    appointed    or    elected    to    the  ^g^°^^^°" 
council   unless   he   is   a   Canadian   citizen   or   other   British  Canadians 
subject,  and  no  person  shall  continue  to  hold  any  such  office 

if  he  ceases  to  be  so  qualified.     R.S.O.  1970,  c.  366,  s.  4. 

a     The  council  Re^strar, 

o.     1  i»c  ^,uuiiv.ii,  treasurer, 

secretary, 

6XGC  llt^i  VG 

{a)  shall  app)oint  a  registrar  and  a  treeisurer ;  and  director 

{b)  may  appoint  a  secretary,  an  executive  director  and 
such  other  officials  as  the  council  considers  appro- 
priate, 

and  any  two  or  more  of  such  offices  may  be  held  by  one 
person.     R.S.O.  1970,  c.  366,  s.  5. 

6.  No  action  or  other  proceedings  for  damages  shall  ^*^^*^i 
be  instituted  against  the  council,  or  any  member  or  official  ^^bera**^ 
of  the  council  or  any  person  appointed  by  the  council  for 
any  act  done  in  good  faith  in  the  performance  or  intended 
performance  of  any  duty  or  in  the  exercise  or  in  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a  by-law, 
or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  any  such  duty  or  power.  R.S.O. 
1970,  c.  366.  s.  6. 

7. — (1)  The    council    may    make    regulations    respecting  ^*®*^*'*°°* 
any  matter  that  is  outside  the  scope  of  the  power  to  pass 
by-laws   specified   in   section   8   and,    without   limiting   the 
generahty  of  the  foregoing, 

(a)  prescribing  the  scope  and  conduct  of  examinations 
of  candidates  for  registration ; 


574  Chap.  394  professional  engineers  Sec.  7  (1)  (b) 

ib)  prescribing  the  form  of  the  summons  referred  to 
in  subsection  25  (10); 

'■''■■•  *"  *'^''  (c)  respecting  the  practice  and  procedure  for  hearings 

held  under  this  Act ; 

{d)  defining  "professional  misconduct"  for  the  purpose 
of  this  Act  and  the  regulations ; 

{e)  defining  classes  of  specialists  in  the  various  fields 
of  engineering ; 

(/)  prescribing  the  qualifications  required  of  specialists 
or  any  class  thereof ; 

(g)  providing  for  the  designation  of  specialists  upon 
application  and  examination  or  otherwise,  for  the 
suspension  or  revocation  of  such  designations,  and 
for  the  regulation  and  prohibition  of  the  use  of  terms, 
titles  or  designations  by  professional  engineers 
indicating  specialization  in  any  field  of  engineering ; 

(A)  regulating  and  prohibiting  the  use  of  terms,  titles 
or  designations  by  professional  engineers  in 
independent  practice. 

Approvals  (2)  No  regulation  is  effective, 

{a)  until  it  has  been  submitted  to  the  members  for 
approval  by  means  of  a  letter  ballot  returnable  within 
thirty  days  after  the  mailing  thereof  and  it  has 
been  approved  by  a  majority  of  those  voting  within 
the  prescribed  time ;  and 

(6)  until  it  has  been  approved  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1970,  c.  366,  s.  7. 

By-iawB  g^ — (1)  Xhe   council    may    pass    by-laws   relating   to   the 

administrative  and  domestic  affairs  of  the  Association,  and, 
without  hmiting  the  generality  of  the  foregoing, 

{a)  respecting  the  determination  and  modification  of 
the  boundaries  of  regions  and  the  determination 
of  regions  in  which  members  shall  be  deemed  to 
reside  for  the  purposes  of  the  election  of  councillors ; 

{b)  prescribing  procedures  for  the  nomination  and 
election  of  the  councillors  and  the  nomination  and 
election  of  the  president  and  the  vice-presidents  and 
the  quahfications  necessary  to  hold  any  such  office ; 
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(c)  prescribing  the  duties  of  the  councillors  and  rules 
governing  their  conduct ; 

(d)  respecting  the  remuneration  and  reimbursement 
of  members  of  the  council ; 

{e)  respecting  the  calling,  holding  and  conduct  of 
meetings  of  the  council  and  the  Association ; 

(/)  providing  for  the  establishment  and  regulation  of 
chapters ; 

{g)  respecting  the  management  of  the  property  of  the 
Association ; 

(A)  providing  for  the  borrowing  of  money  on  the  credit 
of  the  Association  and  the  charging,  mortgaging, 
hypothecating  or  pledging  of  any  of  the  real  or 
personal  property  of  the  Association  to  secure  any 
money  borrowed  or  other  debt  or  any  other  obligation  or 
liability  of  the  Association; 

(i)  respecting  the  application  of  the  funds  of  the 
Association,  and  the  investment  and  reinvestment 
of  any  of  its  funds  not  immediately  required  in  any 
investments  that  may  from  time  to  time  be  author- 
ized investments  for  joint  stock  insurance  companies 
and  cash  mutual  insurance  corporations  under 
the  Corporations  Act;  R so.  i98o. 
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{j)  defining    the    composition    and    functions    of    the 
board  of  examiners ; 


{k)  providing  for  the  estabhshment  of  scholarships, 
bursaries  and  prizes ; 

(/)  providing  for  the  appointment  of  committees  of 
the  council  and  defining  their  composition  and 
functions ; 

(m)  providing  for  the  closing  of  the  register  and  the 
restriction  of  recording  changes  of  addresses  of  the 
registrants  for  a  period  of  time  not  exceeding 
forty-eight  hours,  exclusive  of  Sundays  and  holidays, 
immediately  preceding  any  meeting  of  the  members 
or  any  election ; 
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Approval 


Construction 


Code  of 
ethics 


Copies 


(n)  respecting  the  registration  of  members  and  the 
recording  of  hcensees,  graduates,  undergraduates 
and  assistants  to  professional  engineers ; 

(o)  for  maintaining  a  system  for  the  recording  of 
registrants,  their  residence  addresses  and  the  regions 
in  which  they  are  resident  and  for  the  recording 
of  the  names  of  official  representatives  of  partner- 
ships, associations  of  persons  or  corporations; 

(/))  providing  for  services  to  encourage  and  assist 
members  in  the  development  of  their  professional 
competence  and  conduct  and  in  carrying  on  the 
practice  of  professional  engineering; 

iq)  fixing  and  providing  for  levying  and  collecting  or 
remitting  annual  and  other  fees,  levies  and  assess- 
ments; 

(r)  prescribing  forms  and  providing  for  their  use; 

(s)  respecting  all  other  things  that  are  deemed  necessary 
or  convenient  for  the  attainment  of  the  objects  of 
the  Association  and  the  efficient  conduct  of  its 
business. 

(2)  No  by-law  is  effective  until  it  has  been  submitted 
to  the  members  for  approval  by  means  of  a  letter  ballot 
returnable  within  thirty  days  after  the  mailing  thereof  and 
unless  it  has  been  approved  by  a  majority  of  those  voting 
within  the  prescribed  time. 

(3)  As  between  a  registrant  and  the  Association,  the 
ruling  of  the  council  on  the  construction  and  interpretation 
of  any  by-law  is  final.     R.S.O.  1970,  c.  366,  s.  8. 

0. — (1)  The  council  shall  prepare  and  publish  from  time 
to  time  a  code  of  ethics  containing  standards  of  conduct 
designed  for  the  protection  of  the  public,  which  standards 
members  and  licensees  must  subscribe  to  and  follow  in  the 
practice  of  professional  engineering. 

(2)  Copies  of  the  code  of  ethics  shall  be  sent  to  the 
members  and  licensees  and  shall  be  available  free  of  charge 
to  members  of  the  public  who  apply  therefor.  R.S.O. 
1970,  c.  366,  s.  9. 


councifof  1^*  ^^^    council    may    authorize    participation    by    the 

Professional     Association    in    the    activities    of    the    Canadian    Council    of 

Professional  Engineers,  as  a  constituent  association  thereof. 

R.S.O.  1970,  c.  366,  s.  10. 
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MEMBERSHIP 

11.— (1)  Any  applicant  for  membership  who,  ^iflcation 

membership 

(a)  resides, 

(i)  in  Ontario, 

(ii)  out  of  Ontario  and  is  employed  for  an 
indefinite  period  as  a  full-time  employee  of  an 
employer  having  works  or  facilities  in  Ontario 
and  is  required  by  the  terms  of  his  employ- 
ment to  practise  professional  engineering  in 
resjject  of  such  works  or  facilities  or  has  a 
place  of  employment  in  Ontario  and  practises 
or  proposes  to  practise  professional  engineer- 
ing in  Ontario  on  a  full-time  basis ; 

(b)  is  twenty-one  or  more  years  of  age ; 

(c)  has  passed  the  examinations  prescribed  by  the 
council  or  is  exempted  therefrom  pursuant  to 
subsection  (3)  or  (6); 

{d)  has  had  six  or  more  years  of  exp)erience  in  engin- 
eering work  satisfactory  to  the  council ;  and 

(e)  provides  satisfactory  evidence  of  good  character, 

shall  be  admitted  as  a  member  by  the  council. 

(2)  Each    appUcant    for    membership   shall   submit    upon  ^^faJ^tfon 
the    prescribed    form    evidence    of    his    educational    qualifi- 
cations and  engineering  experience,   information  as  to  his 
residence  and  at  least  three  references  as  to  his  character 

and  engineering  experience,  and  he  may  be  required  by  the 
council  to  verify  the  statements  set  out  in  his  apphcation 
by  affidavit. 

(3)  The    council    may   exempt   an    applicant   from    any   of  9?^^' 
the  examinations  mentioned  in  clause  ( 1)  (c )  if  the  council  is  of  the  and  pther 
opinion  that  the  applicant  has  adequate  academic  and  other  qual-  tions 
ifications. 

(4)  Where  the  applicant  is  a  graduate,  upon  presenting  ^^**^^^^. 
evidence   of   the   actual   time   during  which   he   was   under  at  a 

,  ,  .       °         .  .  .  .,  university 

instruction  as  an  undergraduate  in  a  university,  the  council 
shall  grant  him  the  time  spent  under  such  instruction  in 
reduction  of  the  six-year  period  of  engineering  experience 
required  by  clause  (1)  (d),  but  only  in  so  far  as  the  total  exemption 
granted  does  not  exceed  four  years. 
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Board  of 
examiners 
to  consider 
applications 


(5)  The  council  may  for  the  purpose  of  subsection  (3)  or  (4) 
require  the  board  of  examiners  to  consider  and  make  recommen- 
dations to  the  council  with  respect  to  any  application  for  exemp- 
tion, including  an  application  for  exemption  of  a  graduate  in 
honours  science.     R.S.O.  1970,  c.  366,  s.  11. 


Admission 
of  members 
of  other 
associations 


12.  The  council  may,  upon  application  and  satisfactory 
proof  of  residence,  admit  as  a  member  any  person  who 
resides  in  Ontario,  or  who  resides  out  of  Ontario  under 
the  circumstances  set  out  in  subclause  11  (1)  (a)  (ii),  and  who 
furnishes  satisfactory  proof, 


(a)  that  he  is  a  member  of  an  association  of  profes- 
sional engineers  in  another  province  or  a  territory 
of  Canada  that  has  objects  similar  to  those  of  the 
Association  and  requirements  for  membership  no 
less  exacting  than  those  in  effect  in  Ontario ;  or 

(b)  that  he  is  a  member  of  an  association  of  pro- 
fessional engineers  in  another  part  of  the  Common- 
wealth or  in  the  United  States  of  America  that 
has  objects  similar  to  those  of  the  Association  and 
requirements  for  membership  no  less  exacting  than 
those  in  effect  in  Ontario.     R.S.O.  1970.  c.  366,  s.  12. 


students 

and 

assistants 


Deletion 
of  names 


Annual  fee 


Non- 
payment of 
annual  fee 


13. — (1)  Persons  who  are  engaged  as  assistants  to  pro- 
fessional engineers  in  categories  recognized  by  the  council  and 
graduates  and  undergraduates  who  have  not  completed 
the  period  of  engineering  experience  required  by  this  Act 
and  who  contemplate  applying  for  membership  on  the  com- 
pletion of  the  period  of  engineering  experience  may,  upon 
application  in  the  prescribed  form,  be  recorded  in  the  register 
but  not  as  members  of  the  Association  until  fully  qualified, 
and  upon  being  so  recorded  are  subject  to  the  control 
of  the  council  in  accordance  with  this  Act,  the  regulations 
and  the  by-laws. 

(2)  Any  registrant  whose  name  is  recorded  in  the  register 
pursuant  to  subsection  (1)  may,  upon  application,  have  his  name 
deleted  from  the  register.     R.S.O.  1970,  c.  366,  s.  13. 

14. — (1)  The  annual  fee  from  a  registrant  shall  be  deemed 
to  be  a  debt  due  to  the  Association  and  is  recoverable 
from  him  in  the  name  of  the  Association  in  any  court 
of  competent  jurisdiction. 

(2)  Where  the  annual  fee  is  not  paid  within  six  months 
from  the  date  upon  which  it  became  due,  the  treasurer 
shall  send  a  written  notice  of  such  default  by  prepaid  mail 


i 
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addressed  to  the  registrant's  latest  address  as  shown  on  the 
register,  and,  if  pajrment  is  not  made  within  one  month 
thereafter,  the  registrar,  upon  the  direction  of  the  council, 
shall  delete  or  cause  the  name  of  the  registrant  to  be 
deleted  from  the  register,  and  thereupon  the  registrant  ceases 
to  be  a  member,  a  hcensee,  an  assistant  to  a  professional 
engineer,  or  a  graduate  or  undergraduate  recorded  pursuant 
to  section  13,  as  the  case  may  be.     R.S.O.  1970,  c.  366,  s.  14. 

15.  Any    member   who   intends    to    withdraw    from    the  ^****^°***°°^ 
practice  of  professional  engineering  and  whose  fees  are  paid 

up  shall  send  written  notice  thereof  to  the  registrar,  where- 
upon the  registrar  shall  delete  his  name  from  the  register. 
R.S.O.  1970,  c.  366,  s.  15. 

16.  Any    person    who    ceased    to    be    a    member    under  ^^®®'°™*^^°°* 
subsection  14  (2),  upon  pa>Tnent  of  the  fees  owing  at  the  time  he 

ceased  to  be  a  member  and  the  fee  for  the  current  year,  or  any 
person  whose  name  has  been  deleted  from  the  register  under 
section  15,  upon  payment  of  the  fee  for  the  current  year,  and,  in 
either  case,  upon  production  of  evidence  of  good  character  satis- 
factor>'  in  the  council,  shall,  upon  the  direction  of  the  council, 
have  his  name  restored  on  the  register.  R.S.O.  1970,  c.  366, 
s.  16. 


LICENSING 

17. — (1)  The  registrar  may  upon  application  issue  aj^®^^ 
licence   to  any  person   who  resides   in   Canada   but   not   in  members  of 

&ssoci&tjioiis 

Ontario  and  who  furnishes  satisfactory  proof  that  he  is  a  of  other 
member  of  an  association  of  professionaJ  engineers  in  another  ^^     '^ 
province  or  a  territory  of  Canada  that  has  objects  similar 
to  those  of  the  Association. 

(2)  Any  person  who  does  not  reside  in  Canada  but  who^®^^^ 
in  the  opinion  of  the  council  is  a  consulting  specialist  in  '^'"^j^ 
a  field  of  professional  engineering  who  has  had  not  less  than 

ten  years  experience  in  the  practice  of  his  profession,  or  who 
furnishes  satisfactory  evidence  that  he  has  qualifications 
at  least  equal  to  those  required  for  registration  as  a  pro- 
fessional engineer  in  Ontario,  may,  with  the  approval  of  the 
council,  be  issued  a  hcence. 

(3)  Any  person  practising  or  proposing  to  practise  pro-^®^^^^^ 
fessional  engineering  in  Ontario  who  resides  in  a  province  pereonB 
or  territory  of  Canada  in  which  there  is  no  association  of  provinces 
professional  engineers  that  has  objects  similar  to  those  of  Lsociatioiis 
the  Association,  may,  with  the  approval  of  the  council,  be 

issued  a  hcence. 
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Practise  by 
applicant 
for  a 
licence 


(4)  Where  an  appHcant  for  a  licence  fails  to  obtain  it 
promptly  for  any  reason  unrelated  to  his  professional  capa- 
city or  his  own  neglect,  he  may  practise  professional 
engineering  in  Ontario  for  a  j)eriod  of  not  more  than  three 
months  without  a  hcence. 


Licence  to 
be  Issued 
by  the 
regrlstrar 


(5)  The  registrar  shall  issue  a  licence  in  the  prescribed 
form  to  any  person  entitled  thereto  and  shall  specify 
therein  the  work  upon  which  and  the  name  of  the  employer 
in  Ontario  by  whom  the  holder  of  the  licence  is  to  be 
employed  and  the  period  for  which  it  is  issued,  but  in  no 
case  shall  the  period  extend  beyond  the  end  of  the  calendar 
year  in  which  the  licence  is  issued. 


Additional 
condition 


(6)  The  council  may  direct  that  any  licence  issued  under 
subsection  (2)  shall,  in  addition  to  the  conditions  mentioned  in 
subsection  (5),  contain  a  condition  that  the  licensee  may  practise 
professional  engineering  in  Ontario  only  in  collaboration  with  a 
member  who  shall  sign  and  seal  any  plans  and  specifications 
together  with  the  licensee.     R.S.O.  1970,  c.  366,  s.  17. 


Where 
licence  not 
required 


18.  Any  person  who  is  employed  as  a  professional 
engineer  by  a  public  service  corporation  carrying  on  an 
interprovincial  undertaking  or  by  the  Government  of  Canada 
and  who  is  by  reason  of  his  employment  required  to 
practise  professional  engineering  in  a  province  or  territory 
of  Canada  other  than  that  of  his  residence  may  practise 
professional  engineering  in  Ontario  without  a  licence,  but 
he  shall  on  demand  of  the  council  furnish  satisfactory 
evidence  that  he  is  a  member  of  an  association  of  pro- 
fessional engineers  in  another  province  or  a  territory  of 
Canada  that  has  objects  similar  to  those  of  the  Association. 
R.S.O.  1970.  c.  366,  s.  18. 


Seals, 
members 


Idem, 
licensees 


19. — (1)  Every  member  shall  have  a  seal  of  a  design 
approved  by  the  council,  the  impression  of  which  shall  con- 
tain the  name  of  the  engineer  and  the  words  "Registered 
Professional  Engineer"  and  "Province  of  Ontario". 

(2)  Every  licensee  shall  have  a  seal  of  a  design  approved 
by  the  council,  the  impression  of  which  shall  contain  the 
name  of  the  licensee  and  the  words  "Licensed  Professional 
Engineer"  and  "Province  of  Ontario". 


signature 
and  use  of 
seal 


(3)  All  final  drawings,  specifications,  plans,  ref)orts  and 
other  documents  involving  the  practice  of  professional 
engineering  when  issued  shall  bear  the  signature  and  seal  of 
the  professional  engineer  who  prepared  or  approved  them. 
R.S.O.  1970,  c.  366,  s.  19. 
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PARTNERSHIPS,  CORPORATIONS 

20. — (1)  No  partnership,  zissociation  of  jjersons  or  cor- ^^!^^^°^  ^^ 
poration  as  such  shall  be  a  member  or  a  hcensee,  or  shall,  partnerships 
except  as  authorized  by  this  section,  practise  professional  corporations 
engineering. 

(2)  A  partnership,   association  of  persons  or  corporation  ^r^^°?^  of 
that   holds  a   certificate   of   authorization   may,   in   its   own 

name,  practise  professional  engineering, 

(a)  if  one  of  its  principal  or  customary  functions  is  to 
engage  in  the  practice  of  professional  engineering; 
and 

(b)  if  the  practice  of  professional  engineering  is  done 
under  the  responsibility  and  supervision  of  a  mem- 
ber of  the  partnership  or  association  of  persons,  or 
of  a  director  or  full-time  employee  of  the  corpora- 
tion, as  the  case  may  be,  who, 

(i)  is  a  member,  or 

(ii)  is  a  licensee,  in  which  case  the  practice  of 
professional  engineering  shall  be  restricted  to 
the  work  specified  in  the  licence  of  the  licensee. 

(3)  A   partnership,   association  of  persons  or  corporation  Applications 
that  desires  a  certificate  of  authorization  shall  submit  to  the  certificates 
registrar  an  application  in  the  prescribed  form  containing, 

(a)  the  names  and  addresses  of  all  its  partners,  mem- 
bers, ofl&cers  or  directors,  as  the  case  may  be ; 

(6)  the  names  of  all  its  partners,  members  of  associations 
of  persons,  directors  of  corporations,  or  full-time 
employees  of  corporations,  as  the  case  may  be,  who 
are  the  members  or  licensees  who  will  be  in  charge 
of  professional  engineering  on  its  behalf; 

(c)  from  among  the  names  specified  under  clause  (b)  the 
name  or  names  of  its  official  representative  or  repre- 
sentatives whose  duty  it  is  to  ensure  that  this  Act, 
and  the  regulations  and  the  by-laws  are  complied 
with  by  the  partnership,  the  association  of  persons 
or  the  corporation,  as  the  case  may  be, 

and  shall,  whenever  there  is  a  change  in  the  particulars  given 
in  its  application,  give  notice  of  the  change  to  the  registrar 
within  thirty  days  after  the  effective  date  of  the  change. 


582 


Chap.  394 


PROFESSIONAL  ENGINEERS 


Sec.  20  (4) 


certfflcates  ^"^^  ^^  subsection  (3)  is  complied  with,  the  registrar  shall 
issue  to  the  applicant  a  certificate  of  authorization. 

Ipso  facto  (5)  Where    the    holder   of   a    certificate    of    authorization 

revocation  of        ^   '  ,  «•    •   ,  .  i 

certificate  ceases  to  have  any  official  representative,  the  certificate 
is  ipso  facto  revoked,  and  the  partnership,  association  of 
persons  or  corporation  shall  not  practise  professional  en- 
gineering until  a  new  certificate  of  authorization  is  issued. 


Reprimand 
of  licensee, 
etc. 


(6)  Where  the  council  finds  that  the  holder  of  a  certificate 
of  authorization  has  failed  to  observe  any  of  the  provisions 
of  this  section  or  has  been  guilty  of  conduct  that  would, 
in  the  case  of  a  member  or  licensee,  have  been  professional 
misconduct,  the  council  may  reprimand  the  holder  or  suspend 
or  revoke  the  certificate  of  authorization. 


Application 
of  ss.  24-26 


(7)  Sections  24,  25  and  26  apply  with  necessary  modifications  to 
the  refusal  to  issue  a  certificate  of  authorization  and  to  the  revoca- 
tion or  suspension  of  a  certificate  of  authorization.  R.S.O.  1970, 
c.  366,  s.  20. 


EXAMINATIONS 


Board 


21. — (1)  The  council  shall  appoint  annually  a  board  of 
examiners. 


Central 

examining 

board 


(2)  The  council  may  establish  conjointly  with  the  council 
of  any  association  in  one  or  more  of  the  provinces  or 
territories  of  Canada  that  has  objects  similar  to  those  of 
the  Association  a  central  examining  board  and  may  delegate 
to  the  central  examining  board  all  or  any  of  the  powers  of 
the  council  respecting  the  examination  of  candidates  for 
admission  as  members,  but  any  examinations  conducted 
by  the  central  examining  board  shall  be  held  in  at  least  one 
place  in  Ontario.     R.S.O.  1970,  c.  366,  s.  21. 


REGISTRAR 


Registrar 
to  record 
members, 
etc. 


22. — (1)  The  registrar  shall  register  in  a  system  of 
recording  approved  by  the  council  the  names  of  the 
members,  the  licensees,  the  assistants  to  professional  en- 
gineers, and  the  graduates  and  the  undergraduates. 


Register 
to  be 
correct 


(2)  The  registrar  shall   keep  the  register  correct   and  in 
accordance  with  this  Act,  the  regulations  and  the  by-laws. 


memberaw  ^^^  ^^^  certificate  of  the  registrar   respecting  the  regis- 

tration  of   a   person   is  prima  facie   evidence   of   the   facts 
certified  to  therein. 
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(4)  The  registrar  shall  send  to  the  Lieutenant  Governor  Q^^J^^y 
in   Council   quarterly   as  of  the  last   days  of   March,   June, 
September  and  December  in  each  year  a  report  containing, 
with  respect  to  the  immediately  preceding  three-month  period, 
the  names  of  the  persons, 

(a)  who    have    been    granted    partial    exemption    from 
examinations ; 

{b)  who   have   been   granted   no   exemption    from    ex- 
aminations ; 

(c)  who    have    been    refused    permission    to    write    ex- 
aminations; or 

(d)  who  have  not  been  admitted  to  membership  in  the 
Association  because, 

(i)  their  experience  in  engineering  work  was  not 
satisfactory  to  the  council,  or 

(ii)  they   did   not   provide  satisfactory  evidence 
of  good  character, 

giving,  in  each  case,  the  reason  for  the  decision,  together 
with  such  further  information  and  particulars  with  respect 
to  such  matters  as  the  Lieutenant  Governor  in  Council  may 
require.     R.S.O.  1970,  c.  366,  s.  22. 

23. — (1)  The   registrar   shall   issue   to  each   member   ad- ^^g'j^^^^"^ 
mitted    to    the    Association    a    certificate    of    membership 
signed    by    the    president    or    a    vice-president    and    by    the 
registrar,  and  bearing  the  seal  of  the  Association. 

(2)  Every  member  shall   keep  his  certificate  of  member-  9^^^^^ 
ship  prominently  displayed  in  his  place  of  business.     R.S.O.  displayed 
1970,  c.  366,  s.  23. 


HEARINGS,   UPON  APPLICATION 

24. — (1)  Where  an  applicant  for  membership  or  a  licence  Hearing 
has  met  the  academic  and  experience  requirements,  or  an  application 
applicant   for   restoration   of  his  name  on   the   register   has  berahip,  etc., 
paid    the    required    fees    and    has    produced    the    required  ^^  ^ 
evidence  of  good  character,  and  his  application  is  refused, 
the  council  shall,  upon  the  written  request  of  the  applicant 
received  by  the  registrar  within  fifteen  days  of  the  receipt 
by  the  applicant  of  written  notice  of  the  refusal,  conduct  a 
hearing  of  the  matter. 


members 
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hearing' °'  (2)  Section  25  applies  with  necessary  modifications  to  any 

hearing  conducted  under  this  section  except  that  upon  any  such 
hearing  the  council  may  make  findings  of  fact  by  such  standards  of 
proof  as  are  commonly  relied  upon  by  reasonable  and  prudent 
men  in  the  conduct  of  their  own  affairs.  R.S.O.  1970,  c.  366, 
s.  24. 

HEARINGS,   DISCIPLINARY 

Powers  of  25. — (1)  Subject    to    subsection    (2),    where    the    council 

council  to  0,1  1        .  , 

discipline  finds  that  a  person  who  is  a  member  or  licensee  is  guiltv 
of  professional  misconduct  or  has  obtained  registration  as 
a  member  or  has  been  issued  a  licence  by  reason  of  mis- 
representation by  such  p)erson,  the  council  may  by  order  do 
one  or  more  of  the  following: 

1.  Reprimand  such  person  and,  if  considered  prop)er, 
direct  that  the  fact  of  the  reprimand  be  recorded 
on  the  register. 

2.  Suspend  the  membership  or  licence  of  such  person 
for  such  time  as  the  council  considers  proper  and 
direct  that  the  reinstatement  of  such  membership 
or  licence  on  the  termination  of  such  suspension 
be  subject  to  such  conditions,  if  any,  as  the 
council  considers  proper. 

3.  Direct  that  the  imposition  of  any  penalty  be 
suspended  or  postponed  for  such  period  and  upon 
such  terms  as  the  council  considers  proper  and  that 
at  the  end  of  such  period  and  upon  the  com- 
pliance with  such  terms  any  penalty  be  remitted. 

4.  Direct  that  the  membership  or  licence  of  such 
person  be  cancelled  and  that  the  name  of  such 
person  be  removed  from  the  register. 

5.  Direct  that  the  decision  of  the  council  be  pub- 
lished in  detail  or  in  summary  in  the  official  journal 
of  the  Association  or  in  such  other  manner  or 
medium  as  the  council  considers  appropriate  in  any 
particular  case. 

6.  Direct  that,  where  it  appears  that  the  proceedings 
were  unwarranted,  such  costs  as  to  the  council 
seem  just  be  paid  by  the  Association  to  the  member 
or  licensee  whose  conduct  was  the  subject  of 
such  proceedings. 
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(2)  The    council    shall    not    take    any    action    under    sub-  £^™^e^n 
section  (1)  unless, 

(a)  a  complaint  under  oath  has  been  filed  with  the 
registrar  and  a  copy  thereof  has  been  served  on  the 
person  whose  conduct  is  being  investigated; 

{b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place 
of  the  hearing ;  and 

(c)  the  council  has  heard  evidence  of  or  on  behalf 
of  the  complainant  and,  if  the  jserson  whose 
conduct  is  being  investigated  appears  at  the  hearing 
and  so  requests,  has  heard  his  evidence  or  evidence 
on  his  behalf  and  has  reached  the  decision  that 
he  is  guilty. 


(3)  Any  person  presiding  at  a  hearing  may  administer  ^^^^^ 
oaths  to  witnesses  and  require  them  to  give  evidence  under  evidence 
oath. 


sworn 


(4)  If   the   person    whose    conduct    is   being   investigated  f *^^  ^ 
fails  to  appear  in  answer  to  the  notice  at  the  time  and  place 
appointed,  the  hearing  may  be  conducted  in  his  absence. 

(5)  Hearings  shall  be  held  in  camera,  but  if  the  person  Disciplinary 
whose  conduct  is  being  investigated  requests  otherwise  by  to  be  held 

a  notice  in  writing  delivered  to  the  registrar  before  the  day  *"  "*'"^° 
fixed  for  the  hearing,  the  council  shall  conduct  the  hearing 
in  public  or  otherwise  as  it  considers  proper. 

(6)  The  council  may  adjourn  any  hearing  at  any  time  and  ^^^' 
from  time  to  time. 

(7)  A    person    whose    conduct    is    being    investigated,    if  ^^^^^ 
present  in  person  at  the  hearing,  has  the  right  to  be  represented  **®%^°t-^ 
by  counsel  or  agent,  to  adduce  evidence  and  to  make  sub- 
missions, and  any  such  person  may  be  compelled  to  attend 

and  give  evidence  in  the  manner  provided  in  subsection  (10),  but 
such  person  shall  be  advised  of  his  right  to  object  to  answer  any 
question  under  section  9  of  the  Evidence  Act  and  section  5  of  the  R  so.  i98o, 
Canada  Evidence  Act.  rsc  i97o 

c    E-10 

(8)  The    oral    evidence    submitted    at    a    hearing    shall    be  ^^^^°^ 
taken  down  in  writing  or  by  any  other  method  authorized  by 

the  Evidence  Act. 

(9)  The  rules  of  evidence  applicable  in  civil  proceedings  ^^^^"^ 
are  applicable  at   hearings,   but   at  a  hearing  members  of 
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Summons 
to  witness 


the  council  may  take  notice  of  generally  recognized  technical 
or  scientific  facts  or  opinions  within  the  specialized  knowledge 
of  members  of  the  council  if  the  person  whose  conduct  is 
being  investigated  has  been  informed  before  or  during  the 
hearing  of  any  such  matters  noticed  and  he  has  been  given 
an  opportunity  to  contest  the  material  so  noticed, 

(10)  The  president,  a  vice-president,  the  immediate  past 
president  or  the  registrar  may,  and  the  registrar  upon 
application  of  a  person  whose  conduct  is  being  investigated 
shall,  issue  a  summons  in  the  form  prescribed  by  regulation, 
commanding  the  attendance  and  examination  of  any  f)er- 
son  as  a  witness,  and  the  production  of  any  document  the 
production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  appear  before  the  council  at  the  time  and 
place  mentioned  in  the  summons  and  stating  that  failure 
to  obey  the  summons  will  render  the  person  liable  to 
imprisonment  on  an  application  to  the  Supreme  Court,  but 
the  person  whose  attendance  is  required  is  entitled  to  the  like 
conduct  money  and  payment  for  expenses  and  loss  of  time  as 
upon  attendance  as  a  witness  at  a  trial  in  the  Supreme 
Court. 


Failure  of 
witness  to 
appear,  etc. 


Examination 
and  cross- 
examination 


(11)  If  any  person, 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

{b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce 
any  document  in  his  power  or  control  legally  required 
to  be  produced  by  him,  or  to  answer  any  question 
which  he  is  legally  required  to  answer ;  or 

(c)  does  any  other  thing  which  would,  if  the  council 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and  after 
hearing  any  witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  statements  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in  the 
like  manner  as  if  he  had  been  guilty  of  contempt  of  court. 

(12)  At  a  hearing  the  complainant  and  the  f)erson  whose 
conduct  is  being  investigated  have  the  right  to  examine  the 
witnesses  called  by  them  resf)ectively,  and  to  cross-examine 
the  witnesses  opposed  in  interest. 
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(13)  The    decision    taken    after    a    hearing    shall    be    in  Decisions 
writing  and  shall  contain  or  be  accompanied  by  the  reasons 

for  the  decision  in  which  are  set  out  the  findings  of  fact 
and  the  conclusions  of  law,  if  any,  based  thereon,  and  a  copy 
of  the  decision  and  the  reasons  therefor,  together  with  a  notice 
to  the  person  whose  conduct  is  being  investigated  of  his  right 
of  appeal,  shall  be  served  upon  him  within  thirty  days  after 
the  date  of  the  decision. 

(14)  A  record  shall  be  compiled  for  every  hearing  con-^*®<^"* 
sisting  of  the  complaint  and  the  notice  referred  to  in  sub- 
section  (2),    any   intermediate   rulings   or   orders   made   in   the 
course  of  the  proceedings,  a  transcript  of  the  oral  evidence, 

if  a  transcript  has  been  prepared,  such  documentary  evidence 
and  things  as  were  received  in  evidence  and  the  decision 
and  the  reasons  therefor,  provided  that  documents  and 
things  received  in  evidence  may  be  released  to  the  p)ersons 
tendering  them  when  all  appeals  have  been  finally  disposed 
of  or  the  right  to  appeal  has  terminated. 

(15)  Any    document    required    to    be    served    under    this  service  of 

»  1  1  ■     1     ■         ■  11^    11  documents 

Act  Upon  a  person  whose  conduct  is  being  investigated  shall 
be  served  personally  upon  him,  but  where  it  apjjears  that 
service  cannot  be  effected  personally,  the  document  may  be 
served  by  mailing  a  copy  thereof  in  a  registered  letter 
addressed  to  him  at  his  last  known  residence  or  office 
address  as  shown  by  the  records  of  the  Association,  and 
service  shall  be  effected  not  less  than  ten  days  before  the 
date  of  the  hearing  or  the  event  or  thing  required  to  be 
done,  as  the  case  may  be,  and  proof  by  affidavit  of  the 
service  is  sufficient. 

(16)  Where  a  member  or  licensee  has  been  suspended  ^^^^^^ 
from  practising  under  this  section,  he  may,  upon  payment  suspension 
of  all  fees  and  other  costs  owing  by  him  to  the  Association, 

apply  to  the  council  to  be  reinstated  as  a  member  or  hcensee, 
as  the  case  may  be,  and  the  council  may  terminate  the 
suspension  of  such  member  or  licensee  upon  such  terms,  as  it 
considers  proper. 

(17)  A    person    whose    membership   or    Hcence    has    beenRf-.   , 

&dixu.88ion 

cancelled  under  this  section  may  apply  to  the  council  for  after 
membership  or  for  a  licence,  as  the  case  may  be,  and  the  *^ 
council  shaJl,  subject  to  subsection  (18),  hear  the  application 
and  make  such  order  as  it  considers  proper  and  may 
include  as  a  term  of  any  such  order  such  conditions  as  the 
councU  considers  proper  to  be  fulfilled  before  the  applicant  is 
admitted  to  membership  or  granted  a  hcence  or  to  be  observed 
by  such  member  or  licensee  thereafter. 
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(18)  Except  with  the  consent  of  the  council,  no  applica- 
tion under  subsection  (17)  shall  be  heard  before  the  expiry 
of  two  years  from  the  date  of  the  cancellation  of  member- 
ship or  licence  or  the  date  of  the  final  disposition  of  any 
appeal. 


Idem 


(19)  Upon  a  hearing  for  admission  to  membership  or  for 
the  granting  of  a  licence  under  subsection  (17),  the  council  shall 
follow,  in  so  far  as  practicable,  the  procedure  provided  for  in  the 
case  of  a  complaint  under  this  section,  and  a  former  member  or 
licensee  has  the  same  right  of  appeal  from  an  order  made  by  the 
council  under  subsection  (17)  as  is  provided  in  section  26. 


Committee 
of  oouncil 


(20)  The  council  may  appoint  a  committee  to  act  for  and 
on  its  behalf  composed  of  not  fewer  than  five  members  of 
the  council,  one  of  whom  shall  be  the  president,  a  vice- 
president  or  the  immediate  past  president,  and  may  delegate 
to  the  committee  all  or  any  of  its  powers  and  duties  under 
this  section  upon  such  terms  and  conditions,  if  any,  as  the 
council  considers  proper,  and  a  decision  or  order  of  the 
committee  is  the  decision  or  order  of  the  council. 


Practice 
pending 
appeal 


(21)  Except  in  the  case  of  professional  misconduct  con- 
stituting incompetence  on  the  part  of  the  person  whose 
conduct  was  investigated,  the  suspension  or  cancellation  of 
the  membership  or  licence  of  a  person  whose  conduct  was 
investigated  under  this  section  does  not  become  effective 
until  any  appeal  has  been  finally  disposed  of  or  the  right  of 
appeal  has  terminated.     R.S.O.  1970,  c.  366,  s.  25. 


Appeal 


Certified 
copies  of 
papers 


APPEAL 

26. — (1)  Any  person  whom  the  council  has  refused  to 
register  for  membership  or  whose  name  the  council  has  refused 
to  restore  on  the  register  or  to  whom  the  council  has  refused 
to  issue  a  licence  or  who  has  been  reprimanded  or  whose 
membership  or  licence  is  suspended  or  cancelled  may  appeal 
from  the  order  of  refusal,  reprimand,  suspension  or  cancella- 
tion to  the  Divisional  Court  within  fifteen  days  from  the  day  upon 
which  he  is  served  with  the  order  of  refusal,  reprimand,  suspen- 
sion or  cancellation. 

(2)  Upon  the  request  of  any  person  desiring  to  app)eal 
and  upon  payment  of  the  cost  thereof,  the  registrar  shall 
furnish  such  person  with  a  certified  copy  of  all  proceedings, 
evidence,  reports,  orders  and  papers  received  as  evidence 
by  the  council  and  any  committee  thereof  appointed  pur- 
suant to  subsection  25  (20)  in  dealing  with  and  disposing  of  the 
matter  complained  of. 
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(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  !]^^j^ 
copy  and  the  cost  of  such  additional  copies  of  the  evidence 
as  may  be  reasonably  required  for  the  purposes  of  the  appeal 
within  fifteen  days  after  written  demand  from  the  registrar, 
the  appeal  shall  be  deemed  to  be  abandoned. 


(4)  Notice  of  an  appeal  under  this  section  shall  be  served  upon  Procedure 

L  •  and  record 

the  registrar,  and  the  record  shall  consist  of  a  copy,  certified  by  the 
registrar,  of  the  proceedings  before  the  council  or  committee 
thereof,  the  evidence  taken,  the  report  of  the  council  or  committee 
thereof  and  all  decisions,  findings  and  order  of  the  council  or 
committee  thereof  in  the  matter. 


(5)  Upon    the    hearing    of   an    appeal    under    this    section,  orders 
the  Divisional  Court  may  make  such  order  as  the  court  considers 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to  the 
council  with  such  directions  as  the  court  considers  proper. 

(6)  The  Divisional  Court  may  make  such  order  as  to  the  costs  of  co"*» 
the  appeal  as  the  court  considers  proper.     R.S.O.  1970,  c.  366, 

s.  26. 


OFFENCES 

27. — (1)  Every  person,  other  than  a  member  or  a  licensee,  J^^' 
who, 

(a)  takes  and  uses  orally  or  otherwise  the  title  "Pro- 
fessional Engineer"  or  "Registered  Professional 
Engineer"  or  uses  any  addition  to  or  abbreviation  of 
either  such  titles,  or  any  word,  name  or  designation 
that  will  lead  to  the  belief  that  he  is  a  professional 
engineer,  a  member  or  a  hcensee  or,  except  as 
permitted  by  section  2,  uses  the  title  or  designation 
"engineer"  in  such  a  manner  as  will  lead  to  the 
behef  that  he  is  a  professional  engineer,  a  member 
or  a  hcensee ; 

(b)  advertises,  holds  himself  out,  or  conducts  himself 
in  any  way  or  by  any  means  as  a  member  or  a 
licensee;  or 

(c)  engages  in  the  practice  of  professional  engineering, 
is  guilty  of  an  offence. 
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(2)   Every  person  who, 


Sec.  27  (2) 


(a)  wilfully  procures  or  attempts  to  procure  registra- 
tion under  this  Act  for  himself  or  for  another  person 
by  making,  producing  or  causing  to  be  made  or 
produced  any  fraudulent  representation  or  declaration 
either  verbal  or  written  ;  or 

(b)  knowingly  makes  any  false  statement  in  any  applica- 
tion or  declaration  signed  or  filed  by  him  under  this 
Act, 

is  guilty  of  an  offence. 


(3)  Where   a   partnership,   association   of   p>ersons   or   cor- 


Offences. 
partnerships, 

associations    poration  that  has  no  subsisting  certificate  of  authorization, 

corporations 


(a)  practices  professional  engineering; 

{b)  uses  orally  or  otherwise  any  name,  title,  description 
or  designation  that  will  lead  to  the  belief  that  it  is 
entitled  to  practice  professional  engineering;  or 

(f)  advertises,  holds  itself  out  or  conducts  itself  in  any 
way  or  in  such  manner  as  to  lead  to  the  belief 
that  it  is  entitled  to  practise  professional  engineering, 

every  member  of  the  partnership,  every  member  of  the 
association  or  persons,  or  the  corporation  and  every  director 
thereof,  is  guilty  of  an  offence. 


Idem 


(4)  Where  a  partnership,  association  of  persons  or  cor- 
poration that  has  a  subsisting  certificate  of  authorization 
practises  professional  engineering  in  contravention  of  this 
Act,  every  member  of  the  partnership,  every  member  of  the 
association  of  persons,  or  the  corporation  and  every  director 
thereof,  is  guilty  of  an  offence. 


Penalties 


(5)  Ever>'  person,  member  of  a  partnership,  member  of  an 
association  of  persons,  and  every  corporation  and  director 
thereof,  who  is  guilty  of  an  offence  under  this  section  is  on 
conviction  liable  to  a  fine  of  not  more  than  $1 ,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 


Limitation 

of 

proceedings 


(6)  No  proceedings  shall  be  commenced  for  a  contravention 
of  any  of  the  provisions  of  this  section  after  two  years 
from  the  date  of  the  commission  of  such  contravention. 
R.S.O.  1970,  c.  366.  s.  27. 
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LIMITATION   OF  ACTIONS 

28. — (1)  Except  as  provided  in  subsection  (2),  an  action  ^^t^^° 
against  a  member  or  a  licensee  for  negligence  or  malpractice 
in  connection  with  professional  services  requested  of  him  or 
rendered  by  him  or  under  his  direction  or  control  shall  be 
commenced  within  and  not  later  than  twelve  months  after 
the  cause  of  action  arose. 

(2)  The   court   in   which    an   action    mentioned   in   subsec- ^***°**°° 
tion  (1)  has  been  or  may  be  brought  may  extend  the  period  of 
limitation  specified  therein  either  before  or  after  it  has  expired  if 

the  court  is  satisfied  that  to  do  so  is  just. 

(3)  This    section    does   not    apply    to    proceedings    under  ^°^y°°j*^ 
section  25.     R.S.O.  1970,  c.  366,  s.  28.  ^^^^p"?*^ 

'  '  proceedings 
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CHAPTER  395 
Property'  and  Civil  Rights  Act 

1.  In  all  matters  of  controversy  relative  to  property  and  ^"i?. of 
civil  rights,  resort  shall  be  had  to  the  laws  of  England  as 
they  stood  on  the  15th  day  of  October,  1792,  as  the  rule 
for  the  decision  of  the  same,  and  all  matters  relative  to 
testimony  and  legal  proof  in  the  investigation  of  fact  and 
the  forms  thereof  in  the  courts  of  Ontario  shall  be  regulated 
by  the  rules  of  evidence  established  in  England,  as  they 
existed  on  that  day,  except  so  far  as  such  laws  and  rules 
have  been  since  repealed,  altered,  varied,  modified  or  affected 
by  any  Act  of  the  Imperial  Parliament,  still  having  the 
force  of  law  in  Ontario,  or  by  any  Act  of  the  late  Province 
of  Upper  Canada,  or  of  the  Province  of  Canada,  or  of  the 
Province  of  Ontario,  still  having  the  force  of  law  in  Ontario. 
R.S.O.  1970,  c.  367.  s.  1. 
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CHAPTER  396 
Provincial  Auctioneers  Act 


1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Agricultural  Licensing  and  Regis- 
tration Review  Board  under  the  Ministry  of  Agriculture  f  f  ^q  ''*°' 
and  Food  Act; 

{b)  "Commissioner"    means    the    Live    Stock    Commis- 
sioner ; 

(f)  "licence"   means  a  licence  under  this  Act.     1971, 
c.  50,  s.  69  (1),  part;  1978,  c.  100,  s.  20  (1). 

2. — (1)  The    Commissioner    shall    issue    a    licence    to  .sellLic«nc«. 
pure-bred   live   stock   only,   by   public   auction   in   Ontario, 
to  a  person  who  makes  apphcation  therefor  and  pays  the 
prescribed  fee  unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  is  not  competent  or  does  not  have 
sufficient  experience  with  and  knowledge  of  pure- 
bred live  stock  to  conduct  public  auctions  of  such 
live  stock;  or 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  behef  that  he  may  not  engage  in  such 
business  in  accordance  with  law  and  with  honesty 
and  integrity. 

(2]  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of^®* 
$50,  and  any  person  who  does  not  reside  in  Ontario  shall 
pay  a  fee  of  $100,  for  a  licence.     1971,  c.  50,  s.  69  (1),  pari. 

3. — (1)  The  Commissioner  may  revoke  a  licence  if,  after ^^°<^"°° 
a  hearing,  he  is  of  opinion  that  the  licensee  or  any  person 
under  his  control  or  direction  or  associated  with  him  in 
connection  with  his  operations  as  a  licensee  has  not  carried 
on  his  business  as  an  auctioneer  in  accordance  with  law 
and  with  honesty  and  integrity, 

(2)  The  Commissioner,  by  notice  to  a  licensee  and  with- ^'"p®°**°° 
out   a  hearing,   may  suspend   the  licensee's   licence   where 
in  the  Commissioner's  opinion  it  is  necessary  to  ,do  so  for 
the  immediate  protection  of  the  interests  of  persons  dealing 
with  the  licensee  and  the  Commissioner  so  states  in  such 


596 


Chap.  396 


PROVINCIAL  AUCTIONEERS 


Sec.  3  (2) 


notice  giving  his  reasons  therefor,  and  thereafter  the  Com- 
missioner shall  hold  a  hearing  to  determine  whether  the 
licence  should  be  revoked  under  this  Act.  1971,  c.  50,  s. 
69  (1),  part. 


Notice  of 
hearing 


4. — (1)  Notice  of  a  hearing  by  the  Commissioner  under 
section  2  or  3  shall  afford  to  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  Commissioner  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing.     1971,  c.  50,  s.  69  (1),  part. 


Variation 
of  decision 
by  Com- 
missioner 


Appeal  to 
Board 


Extension 
of  time  for 
appeal 


Powers  of 
Board 


5.  Where  the  Commissioner  ha.s  refused  to  issue  or  has 
revoked  a  licence  pursuant  to  a  hearing,  he  may,  at  any 
time  of  his  own  motion  or  on  the  application  of  the  person 
who  was  the  applicant  or  licensee,  vary  or  rescind  his 
decision,  but  the  Commissioner  shall  not  vary  or  rescind 
his  decision  adversely  to  the  interests  of  any  person  with- 
out holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehearing 
as  he  considers  proper  under  this  Act.  1971,  c.  50,  s.  69  (1), 
part. 

6. — (1)  Where  the  Commissioner  refuses  to  issue  or 
revokes  a  licence,  the  applicant  or  licensee  may,  by  written 
notice  delivered  to  the  Commissioner  and  filed  with  the 
Board  within  fifteen  days  after  receipt  of  the  decision  of 
the  Commissioner,  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  (1), 
either  before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  appeal  and 
that  there  are  reasonable  grounds  for  applying  for  the 
extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued  or  revoked  and  may,  after  the  hearing,  confirm 
or  alter  the  decision  of  the  Commissioner  or  direct  the 
Commissioner  to  do  any  act  he  is  authorized  to  do  under 
this  Act  and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 
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(4)  Notwithstanding    that    an    applicant    or    hcensee    has  ?*^J°^ 
appealed  under  this  section   from  a  decision  of  the  Com-  pending 
missioner,    unless   the   Commissioner  otherwise   directs,   the  ap^^^  ° 
decision  of  the  Commissioner  is  effective  until  the  appeal  is 
disposed  of.     1971,  c.  50,  s.  69  (1),  part. 

7. — (1)  The  Commissioner,   the  appellant  and  such  other  Parties 
persons  as  the  Board  may  specify  are  parties  to  the  pro- 
ceedings before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  ^|^^" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  decision 

not  to  have 

in  any  investigation  or  consideration  of  the  subject-matter  taken  part  in 

of    the    hearing    and    shall    not    communicate    directly    or  ^°^®8'^i«*'i°^ 

indirectly  in  relation  to  the  subject-matter  of  the  hearing 

with   any  person   or  with   any  party  or  his  representative 

except  upon  notice  to  and  opportunity  for  all  parties  to 

participate,  but  such  members  may  seek  legal  advice  from 

an  adviser  indep)endent  from  the  parties  and  in  such  case 

the   nature   of   the   advice   should  be  made   known   to  the 

parties  in  order  that  they  may  make  submissions  as  to  the 

law. 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^^^^ 
shall   be   recorded   and,    if   so   required,    copies   or   a   tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as  in 

the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  ^^^^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  the  Statutory  R  so.  i980. 
Powers  Procedure  Act. 

(5)  No  member  of  the  Board  shall  participate  in  a  decision  only 

of  the  Board  pursuant  to  a  hearing  who  was  not  present  at  hearing 
throughout  the  hearing  and  heard  the  evidence  and  argu-  in  Session 
ment  of  the  parties  and,   except  with   the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision.     1971,  c.  SO, 
s.  69  (1),  part. 

8. — (1)  Any  party  to  the  hearing  before  the  Board  may  appeal  Appeal 
from  the  decision  of  the  Board  to  the  Divisional  Court  in  accord- 
ance with  the  rules  of  court. 

(2)  The    Minister   is   entitled    to    appear,    by    counsel    or  ^"tj^-^Edto 
otherwise,    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 
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Records  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Board  shall  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the  pro- 
ceedings before  the  Board  which,  together  with  a  tran- 
script of  the  evidence  before  the  Board,  if  it  is  not  part  of 
the  Board's  record,  constitutes  the  record  on  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the  court 
may  confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Commissioner  to  do  any  act  he  is  authorized  to  do 
under  this  Act  or  may  refer  the  matter  back  to  the  Board 
for  reconsideration  by  the  Board  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for  that  of 
the  Commissioner  or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Board  is  effective  until  the  appeal  is  disposed  of.  1971, 
c.  50,  s.  69  (1),  part. 


Term  of 
licence 


9.  A  licence  under  this  Act  remains  in  force  only  during  the 
calendar  year  of  its  issue.     R.S.O.  1970,  c.  368,  s.  2. 


Municipal 
licence  not 
required 


10.  A  person  holding  a  licence  under  this  Act  shall  not  be 
required  to  take  out  an  auctioneer's  licence  in  any  muni- 
cipality for  the  sale  of  pure-bred  live  stock.  R.S.O.  1970, 
c.  368,  s.  3. 
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CHAPTER  397 

Provincial  Court  (Civil  Division) 
Project  Act 

1 .  In  this  Act,  interpre- 

tation 

(a)  "Advisor>-  Committee"  means  the  advisory  committee 
referred  to  in  section  8; 

(b)  "judge"  means  a  judge  of  the  Provincial  Court  appointed 
under  section  4; 

(c)  "Provincial  Court"  means  the  Provincial  Court  (Civil 
Division)  of  The  Municipality  of  Metropolitan  Toronto; 

id)  "rules"  means  the  rules  made  under  or  adopted  by  this 
Act.     1979,  c.  67,  s.  1. 

2.  The  purpose  of  this  Act  is  to  enable  the  establishment  and  Purpose 
conduct  of  a  project  using  a  limited  class  of  civil  actions  in  The 
Municipality  of  Metropolitan  Toronto  for  the  development  of 
simplified  procedures  and  of  methods  of  making  civil  remedies 
more  accessible  and  reducing  delays.     197.9,  c.  67,  s.  2. 

3. — (1)  There  shall  be  a  court  of  record  in  and  for  TheP™^"*^^. 
Municipality  of  Metropolitan  Toronto  called  the  Provincial  Court  Division) 
(Civil  Division)  of  The  Municipalit>'  of  Metropolitan  Toronto,    established 

(2)  The  Provincial  Court  shall  be  presided  over  by  a  judge  of  ^^^"^ 
the  Provincial  Court  appointed  under  section  4.     1979,  c.  67,  s.  3. 

4.  The  Lieutenant  Governor  in  Council,  on  the  recommenda-  Appointment 

of  judges 

tion  of  the  Attorney  General,  may  appoint  such  judges  of  the 
Provincial  Court  as  are  considered  necessary.     1979,  c.  67,  s.  4. 

5.  The  Lieutenant  Governor  in  Council,  on  the  recommen-  Senior 
dation  of  the  Attorney  General,  shall  appoint  a  judge  as  senior  ^"  ^^ 
judge  of  the  Provincial  Court  who  shall  have  general  supervision 
and  direction  over  arranging  the  sittings  of  the  Provincial  Court 
and  assigning  judges  for  hearings  in  the  Provincial  Court,  as 
circumstances  require.     1979,  c.  67,  s.  5. 

6. — (1)  The  jurisdiction  of  the  Provincial  Court  shall  be  the  Jurisdiction 
same  as  the  jurisdiction  of  small  claims  courts  under  the  Small  R  s.o.  i98o, 

c.  476 


600 


Chap.  397      provincial  court  (civil  division)        Sec.  6  (1) 


Claims  Courts  Act  or  any  other  Act,  except  that  in  the  Provincial 
Court  the  maximum  claim  or  value  of  $1,000  set  out  in  section  55 
of  the  Small  Claims  Courts  Act  shall  be  $3 ,000  in  each  instance  and 
not  as  set  out  therein. 


Application  of 
R.S.O. 


1980, 


c.  476 


(2)  Except  in  so  far  as  they  are  inconsistent  with  this  Act  or  the 
rules,  the  Small  Claims  Courts  Act  and  the  rules  and  regulations 
thereunder  apply  in  the  same  manner  as  if  the  Provincial  Court 
and  judges  and  officers  thereof  were  small  claims  courts  and 
judges  and  officers  thereof  and  the  proceedings  in  the  Provincial 
Court  were  proceedings  in  a  small  claims  court. 


ExcepUon  (3)  Sections  15  and  104  of  the.5ma//  Claims  Courts  Act  do  not 

apply  where  the  action  is  for  more  than  $1,000. 

Divisions  (4)  The  divisions  established  under  the  Small  Claims  Courts 

Act  in  The  Municipality  of  Metropolitan  Toronto  are  continued  as 
local  divisions  of  the  Provincial  Court,  subject  to  amendment  by 
the  rules,  and  an  office  of  the  Provincial  Court  shall  be  maintained 
in  each  local  division,  and  the  provisions  of  the  Small  Claims 
Courts  Act  respecting  the  territorial  jurisdiction  of  a  small  claims 
court  in  a  division  apply  in  respect  of  the  office  of  the  Provincial 
Court  in  which  proceedings  are  commenced  and  the  action  is 
conducted. 


References 
in  other 
Acts 


(5)  A  reference  in  or  under  any  Act  to  a  small  claims  court  or  a 
judge  thereof  shall,  in  respectof  The  Municipality  of  Metropolitan 
Toronto,  be  deemed  to  be  a  reference  to  the  Provincial  Court  or  a 
judge  thereof.     1979,  c.  67,  s.  6. 


Continuation 
of  action 


7. — (1)  A  proceeding  commenced  in  a  small  claims  court  in  The 
Municipality  of  Metropolitan  Toronto  before  the  30th  day  of  June, 
1980  shall  be  continued  and  disposed  of  in  the  Provincial  Court. 


Transfer 
of  actions 
from  county 
court  and 
Supreme 
Court 


(2)  Where  an  action  that  is  within  the  jurisdiction  of  the  Pro- 
vincial Court  was  commenced  in  the  county  court  or  in  the  Sup- 
reme Court  before  the  30th  day  of  June,  1980  and  no  evidence  has 
been  heard  in  the  action,  the  action  shall,  with  the  consent  of  the 
parties,  be  transferred  to  the  Provincial  Court  in  the  manner 
prescribed  by  the  rules.     1979,  c.  67,  s.  7. 


Advisory 
Committee 


8. — (1)  There  shall  be  an  Advisory  Committee  composed  of 
seven  persons  of  whom  one  shall  be  the  Deputy  Attorney  General, 
who  shall  be  the  chairman,  one  shall  be  the  senior  judge  of  the 
Provincial  Court  or  his  nominee  and  five  shall  be  appointed  by  the 
Attorney  General,  of  whom  one  shall  be  a  county  court  judge  and 
at  least  two  shall  be  members  of  the  Law  Society  of  Upper  Canada 
engaged  in  active  litigation  practice. 
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(2)  The  Deputy  Attorney  General  may  designate  a  member  of  Deputy 
the  Advisory  Committee  who  shall  act  as  chairman  during  the 
absence  of  the  Deputy  Attorney  General. 

(3)  The  Advisory  Committee  shall  advise  and  make  recom-  Duties 
mendations  to  the  Attorney  General  on  any  matter  concerning  the 
establishment  and  operation  of  the  Provincial  Court  and  the  prac- 
tices and  procedures  therein  that  the  Advisory  Committee  consid- 
ers advisable  or  that  is  referred  to  it  by  the  Attorney  General. 
1979,  c.  67,  s.  8. 

9. — (1)  The  Lieutenant  Governor  in  Council  may  make  such  ^"'^ 
rules  as  are  considered  necessary  and  desirable  for  the  establish- 
ment and  operation  of  the  Provincial  Court  and,  without  restrict- 
ing the  generality  of  the  foregoing,  may  make  rules, 

(a)  on  any  matter  in  respect  of  which  rules  may  be  made 

under  section  190  of  the  Small  Claims  Courts  Act  or  R  sxx  i980, 
section  1 16  of  the  JMrficaf«re  i4ci  but  having  application 
to  the  Provincial  Court  and  matters  and  proceedings 
within  its  jurisdiction; 

(b)  providing  for  sittings  of  the  Provincial  Court  to  be  held 
at  places  in  The  Municipality  of  Metropolitan  Toronto 
outside  the  local  division  in  which  the  action  is  com- 
menced. 

(2)  Any  rule  made  under  subsection  (1)  may  be  general  or  par-  Wem 
ticular  in  its  application. 

(3)  Where  a  rule  made  under  subsection  (1)  is  in  conflict  with  a  Conflict 
provision  of  any  other  Act  or  of  the  rules  of  any  court,  the  rule  shall 
prevail.     1979,  c.  67,  s.  9. 

10.  This  Act  is  repealed  on  the  1st  day  of  January,  1983.       Repeal 


I 


i 
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CHAPTER  398 
Provincial  Courts  Act 


1.    In   this  Act,  Interpre- 

'  tation 

(a)  "judge"  means  a  provincial  judge  appointed  under 
this  Act; 

(6)  "Judicial  Council"  means  the  Judicial  Council  for 
Provincial  Judges  referred  to  in  section  7; 

(c)  "Minister"    means   the   Attorney   General.     R.S.O. 
1970.  c.  369,  s.  1 ;  1972.  c.  1,  s.  9  (7). 


PART  I 

PROVINCIAL  JUDGES 


intment 


2.  The   Lieutenant   Governor  in   Council   on   the  recom-^^^^ 
mendation    of    the    Minister    may    appoint    such    provincial 
judges  as  he  considers  necessary.     R.S.O.  1970,  c.  369,  s.  2. 

3. — (1)  Every  judge  shall  take  and  subscribe  the  follow- o**'^ 
ing  oath  before  a  chief  judge  or  a  judge  designated  by  him: 

I 

do  swear  that  I  will  truly  and  faithfully,  according  to  my  skill  and 
knowledge,  execute  the  several  duties,  powers  and  triists  of  the 
Provincial  Courts,  so  help  me  God 

and  also  the  oath  of  allegiance  as  required  by  the  Public  ^^^  i'*°' 
Officers  Act. 

(2)  The  oath  of  office  and  oath  of  allegiance  shall  be^^^o' 
transmitted    forthwith    to    the    Inspector   of    Legal    Offices 
and  shall  be  filed  in  his  office.     R.S.O.  1970,  c.  369,  s.  3. 

4. — (1)  A    judge    may    be    removed    from    office    before  Removal 
attaining    retirement    age    only    for    misbehaviour    or    for 
inability  to  perform  his  duties  properly  and  only  if, 

(a)  the  circumstances  respecting  the  misbehaviour  or 
inability  are  first  inquired  into;  and 

(6)  the  judge  is  given  reasonable  notice  of  the  time  and 
place  for  the  inquiry  and  is  afforded  an  opportunity. 
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by  himself  or  his  counsel,  of  being  heard  and  of 
cross-examining  the  witnesses  and  of  producing 
evidence  on  his  own  behalf. 


InQolry 


R.S.O.  1980, 
c.  411 


Order  for 
removal 


Retirement 


Idem 


Idem 


Reappoint- 
ment 


Reslgrnation 


(2)  For  the  purpose  of  making  an  inquiry  under  sub- 
section (1),  the  Lieutenant  Governor  in  Council  may  appoint 
one  or  more  judges  of  the  Supreme  Court  who  shall  make 
the  inquiry  and  report  thereon,  and  a  judge  so  appointed 
has  all  the  powers  of  a  commission  under  Part  II  of  the 
Public  Inquiries  A  ct ,  which  Part  applies  to  the  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  An  order  removing  a  judge  from  office  under  this 
section  may  be  made  by  the  Lieutenant  Governor  in  Council 
and  the  order  and  the  report  of  the  inquiry  shall  be  laid 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if 
not,  within  fifteen  days  after  the  commencement  of  the  next 
ensuing  session.    R.S.O.  1970,  c.  369,  s.  4;  1971,  c.  49,  s.  18. 


5. — (1)  Every  judge  shall  retire  upon  attaining  the 
vpars 


sixty-five  years. 


age  of 


(2)  Notwithstanding  subsection  (1),  a  judge  appointed  as  a 
full-time  magistrate  after  the  1st  day  of  July,  1941  and 
before  the  2nd  day  of  December,  1968  shall  retire  upon 
attaining  the  age  of  seventy  years. 

(3)  Notwithstanding  subsection  (1),  a  judge  appointed  as  a 
full-time  magistrate  on  or  before  the  1st  day  of  July,  1941, 
shall  retire  upon  attaining  the  age  of  seventy-five  years. 

(4)  Upon  attaining  an  age  for  retirement  under  sub- 
section (1)  or  (2),  a  judge  may  be  reappointed  to  hold  officei 
during  pleasure  but  shall  not  hold  office  after  attaining  the 
age  of  seventy-five  years.     R.S.O.  1970,  c.  369,  s.  5. 

6.  A  judge  may  at  any  time  resign  his  office  in  writing, 
signed  by  him  and  delivered  to  the  Minister.  R.S.O.  1970, 
c.  369,  s.  6. 


Judicial  7^ — ^)  Xhe    Judicial    Council    for    Provincial    Judges    is 

continued  and  shall  be  composed  of, 

(a)  the  Chief  Justice  of  Ontario,  who  shall  be  chair- 
man; 


(b)  the  Chief  Justice  of  the  High  Court; 

(c)  the  Chief  Judge  of  the  Provincial  Courts  (Criminal 
Division); 
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(d)  the  Chief  Judge  of  the  Provincial  Courts  (Family 
Division); 

{e)  the  Treasurer  of  the  Law  Society  of  Upper  Canada; 
and 

(/)  not  more  than  two  other  persons  appointed  by 
the  Lieutenant  Governor  in  Council. 

(2)  Such  officers  and  employees  of  the  Judicial  Council  s^**^ 
as   are    considered   necessar>'   shall   be    appointed   under   the 

Public  Service  Act.  Rso.  i980, 

c.  418 

(3)  A  majority  of  members  of  the  Judicial  Council  con-  Quorum 
stitutes  a  quorum  and  is  sufficient  for  the  exercise  of  all 

the  jurisdiction  and  powers  of  the  Judicial  Council.     R.S.O. 
1970.  c.  369,  s.  7. 

8. — (1)  The  functions  of  the  Judicial  Council  are.  Functions 

(a)  at  the  request  of  the  Minister,  to  consider  the 
proposed  appointments  of  provincial  judges  and 
make  a  report  thereon  to  the  Minister; 

(6)  to  receive  complaints  respecting  the  misbehaviour 
of  or  neglect  of  duty  by  judges  or  the  inability 
of  judges  to  perform  their  duties;  and 

(c)  to  take  such  action  to  investigate  complaints  as  it 
considers  advisable  including  the  review  thereof 
with  the  judge  where  appropriate,  and  to  make 
such  recommendations  to  the  Minister  with  respect 
thereto  as  it  sees  fit. 

(2)  The  chairman   may  transmit  such  complaints  as  he  Trans- 

mission  to 

considers  appropriate   to  the   Chief  Judge  of  the   Provincial  chief  judge 
Courts  (Criminal  Division)  or  the  Chief  Judge  of  the  Provincial 
Courts  (Family  Division). 

(3)  The  Judicial   Council   may  recommend   to   the   Lieu-  ^^^^on 
tenant  Governor  in  Cx)uncil  that  an  inquiry  be  held  under  of  inquiry 
section  4. 

(4)  The  proceedings  of  the  Judicial  Council  shall  not  be  ^^|f^ 
public,  but  it  may  inform  and  advise  the  Minister  respecting 
matters  that  it  has  investigated  or  reviewed. 

(5)  The   Judicial    Council   has   all   the   powers   of   a   com-  ?<>*«« 
mission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part  R so.  i980, 
applies  to  the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
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5^^^y|y'°'"  (6)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Judicial  Council  or  any  member  or 
officer  thereof  or  any  person  acting  under  its  authority  for 
any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  its  or  his  duty.  R.S.O.  1970,  c.  369,  s.  8;  1971, 
c.  49,  s.  18. 


Jurisdiction 


0. — (1)  Every  judge  has  jurisdiction  throughout  Ontario 
and, 


(a)  shall  exercise  all  the  powers  and  perform  all  the 
duties  conferred  or  imposed  upon  a  provincial  judge 
by  or  under  any  Act  of  the  Legislature  or  of  the 
Parliament  of  Canada; 

(b)  has  all  the  power  and  authority  vested  by  or 
under  any  Act  of  the  Legislature  in  a  magistrate, 
two  justices  of  the  peace  sitting  together  or  a 
juvenile  and  family  court  or  a  judge  thereof; 

(c)  subject  to  subsection  (2),  may  exercise  all  the  powers 
and  perform  all  the  duties  conferred  or  imposed 
upon  a  magistrate,  provincial  magistrate  or  one  or 
more  justices  of  the  peace  under  any  Act  of  the 
Parhament  of  Canada; 

(d)  is  ex  officio  a  justice  of  the  peace  and  commissioner  for 
taking  affidavits.     R.S.O.  1970,  c.  369,  s.  9  (1). 


Where 
procedures 
not 
provided 


(2)  Where  jurisdiction  is  conferred  on  a  judge,  justice  of  the 
peace  or  provincial  court,  in  the  absence  of  express  provision  for 
procedures  therefor  in  any  Act,  regulation  or  rule,  the  judge, 
justice  of  the  peace  or  provincial  court  shall  exercise  the  juris- 
diction in  any  manner  consistent  with  the  due  administration 
of  justice.     1979,  c.  5,  s.  1. 


w®™  (3)  A  judge  shall  not  exercise  the  powers  or  perform  the 

duties  conferred  or  imposed  upon  a  magistrate  under  Part 
J^s..c  1970,     XVI  of  the  Criminal  Code  (Canada)  unless, 

(a)  he  is  or  has  been  a  member  of  the  bar  of  one  of  the 
provinces  of  Canada; 

(b)  he  has  acted  as  a  provincial  judge  for  a  period  of 
five  years;  or 

(c)  he  was  acting  as  a  full-time  deputy  magistrate, 
magistrate  or  judge  of  the  juvenile  and  family 
court  immediately  before  the  2nd  day  of  December, 
1968, 
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and  he  is  so  designated  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1970,  c.  369,  s.  9  (2). 

1 0. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  ^^^^ 
judge  as  Chief  Judge  of  the  Provincial  Courts  (Criminal  Division) 
and    a    judge    as    Chief    Judge    of    the    Provincial    Courts 
(Family  Division).     R.S.O.  1970,  c.  369,  s.  10  (1). 

(2)  The    Chief  Judge   of   the   Provincial    Courts   (Criminal  ci»Jef  Judge 
Division)  is  chief  judge  of  the  provincial  offences  courts.     1979,  offeTC«" 
c.  5,  s.  2. 


courts 


(3)  The   Lieutenant   Governor   in   Council   may   appoint   a  ^^fj^u^es 
judge  as  associate  chief  judge  of  the  provincial  courts  (criminal 
division)  and  a  judge  as  associate  chief  judge  of  the  pro- 
vincial courts  (family  division).     1977,  c.  46,  s.  1. 

(4)  Each   Chief  Judge  shall  have  general  supervision  and  i>utieB 
direction    over    arranging    the    sittings    of    his    courts    and 
assigning    judges    for    hearings    in    his    courts,    as    circum- 
stances require. 

(5)  In    the    arrangement    of    the    courts    and    the    assign- ^^•™ 
ment  of  judges  thereto,  regard  shall  be  had  to, 

(a)  the  desirability  of  rotating  the  judges;  and 

(6)  the  greater  volume  of  judicial  work  in  certain  of 
the  counties  and  districts.  R.S.O.  1970,  c.  369, 
s.  10  (3.  4). 

11.  The   Minister   may   designate   a  judge   to   be  senior  se^or 
judge  of  such  provincial  courts  (criminal  division)  or  pro- 
vincial courts  (family  division),  or  both,  as  are  named  in 
the  designation.     R.S.O.  1970,  c.  369,  s.  11. 

12. — (1)  Subject   to   subsection   (2),    unless   authorized   byO^^^er 
the    Lieutenant    Governor    in    Council,    a    judge    shall    not 
practise    or    actively    engage    in    any    business,    trade    or 
occupation    but   shall   devote   his   whole   time   to   the   per- 
formance of  his  duties  as  a  judge. 

(2)  A  judge,  with  the  previous  consent  of  the  Minister,  wem 
may  act   as  arbitrator,   conciliator  or  member  of  a  police 
commission.     R.S.O.  1970,  c.  369,  s.  12. 

13.  The  Public  Authorities  Protection  Act  applies  to  judges  Application 
in  the  same  manner  and  to  the  same  extent  as  it  applies  r.s.o.  i98o, 
to  justices  of  the  peace,  without  limiting  any  other  defences  *^  *^ 
available  to  judges  under  the  law  in  respect  of  acts  done 
in  the  ej^ecution  of  their  duties.     R.S.O.  1970,  c.  369,  s.  13. 
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PART  II 


Sec.  14 


PROVINCIAL  COURTS   (CRIMINAL   DIVISION) 


Provincial 
courts 
(criminal 
division) 


Judges 
preside 


14.  There  shall  be  in  and  for  every  county  and  district 
a  court  of  record  to  be  styled, 

(a)  in  counties,  the  "Provincial  Court  (Criminal  Division) 
of  the  County  {or  Judicial  District  or  United 
Counties)  of  {naming  the  county,  etc.)"; 

{b)  in  districts,  the  "Provincial  Court  (Criminal  Division) 
of  the  District  of  {naming  the  district)", 

presided  over  by  a  judge.     R.S.O.  1970,  c.  369,  s.  14. 

15.  A  judge  shall  exercise  the  powers  and  perform  the 
duties  vested  in  him  as  a  magistrate,  provincial  magistrate 
or  one  or  more  justices  of  the  peace  under  section  9  sitting 
in  a  provincial  court  (criminal  division).  R.S.Q-  1970,  c.  369, 
s.  15. 


Sittings  iQ^  xhe  judges  of  the  provincial  court  (criminal  division) 

of  each  county  or  district  may  hold  sittings  at  any  place 
in  the  county  or  district  designated  by  the  Chief  Judge  of  the 
Provincial  Courts  (Criminal  Division).     R.S.O.   1970,  c.  369, 

s.  16. 


Rules 
committee 


1 7. — (1)  The  rules  committee  of  the  provincial  courts  (crimi- 
nal division)  is  continued  and  shall  be  composed  of  such  mem- 
bers as  are  appointed  by  the  Lieutenant  Governor  in  Council  who 
shall  designate  one  of  the  members  as  chairman. 


Quorum 


Rules 


R.S.O.  1970. 
c.  C-34 


(2)  A  majority  of  the  members  of  the  rules  committee 
constitutes  a  quorum. 

(3)  The  rules  committee  of  the  provincial  courts  (criminal 
division)  is  a  provincial  court  (criminal  division)  for  the 
purpose  of  making  rules  of  court  under  the  Criminal  Code 
(Canada).     1979,  c.  5,  s.  3. 


Provincial 

offences 

court 


PART  m 

PROVINCIAL  OFFENCES  COURTS 

18. — (1)  There  shall  be  in  every  county  £ind  district  a  court  of 
record  to  be  styled, 
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(a)  in  counties,  the  "Provincial  Offences  Court  of  the 
County  {or  Judicial  District  or  United  Counties)  of 
{naming  the  county,  etc.)" ; 

{b)  in  districts,  the  "Provincial  Offences  Court  of  the 
District  of  {naming  the  district)" , 

presided  over  by  a  judge  or  justice  of  the  peace. 

(2)  Each  provincial  offences  court  has  jurisdiction  to  hear.  Jurisdiction 
determine  and  dispose  of, 

(a)  all   matters   in   which  jurisdiction  is   conferred  by 

the  Provincial  Offences  Act;  and  R  s.o.  i98o. 

•^  '  c.  400 

{b)  any  other  matter  assigned  to  it  by  or  under  any 
statute.     1979,  c.  5,  s.  A,  part. 

19 — (1)  The  provincial  offences  courts  may  hold  sittings  sittings 
at  any  place  in  the  county  or  district  designated  by  the 
chief  judge  of  the  provincial  offences  courts. 

(2)  Where  a  proceeding  in  which  a  provincial  offences  wem 
court  has  jurisdiction  is  conducted  during  the  course  of  a 
sitting  of  the  provincial  court  (criminal  division)  or  provincial 
court  (family  division)  in  the  same  county  or  district,  the 
proceeding  shall  be  deemed  to  be  conducted  in  the  provincial 
offences  court.     1979,  c.  5,  s.  A,  part. 

20. — (1)  Except  as  otherwise  provided  by  statute,   every  ^®°*^*y 
person  who  commits  contempt  in  the  face  of  a  provincial  contempt 
offences  court  is  upon  conviction  liable  to  a  fine  of  not  more 
than   $1,000   or   to   imprisonment   for  a   term   of   not   more 
than  thirty  days,  or  to  both. 

(2)  Before    proceedings    are    taken    for    contempt    under  statement 
subsection  (1),  the  court  shall  inform  the  offender  of  the  con-  offender 
duct  complained  of  and   the   nature  of  the   contempt  and 
inform  him  of  his  right  to  show  cause  why  he  should  not  be 
punished. 

(3)  A  punishment  for  contempt  in  the  face  of  the  court  show 
shall    not    be    imposed    without    giving    the    offender    an 
opportunity  to  show  cause  why  he  should  not  be  punished. 

(4)  Except  where,  in  the  opinion  of  the  court,  it  is  Adjournment 
necessary  to  deed  with  the  contempt  immediately  for  the  adjudication 
preservation    of   order   and   control    in    the   courtroom,    the 

court  shall  adjourn  the  contempt  proceeding  to  another  day. 
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Sec.  20  (5) 


AdjujJJcation       (5)  Where  a  contempt  proceeding  is  adjourned  to  another 
day  under  subsection  (1),  the  contempt  proceeding  shall  be 


Arrest  for 
immediate 
adjudication 
of  contempt 


heard  and  determined  by  the  court  presided  over  by  a  judge. 

(6)  Where  the  court  proceeds  to  deal  with  a  contempt 
immediately  and  without  adjournment  under  subsection  (4), 
the  court  may  order  the  offender  arrested  and  detained  in 
the  courtroom  for  the  purpose  of  the  hearing  and  determina- 
tion. 


Barring  of 
agent  in 
contempt 


Appeals 


R.S.O.  1980, 
c.  400 

Enforcement 


(7)  Where  the  offender  is  appearing  before  the  court  as  an 
agent  who  is  not  a  barrister  and  solicitor  entitled  to 
practise  in  Ontario,  the  court  may  order  that  he  be  barred 
from  acting  £is  agent  in  the  proceeding  in  addition  to  any 
other  punishment  to  which  he  is  liable. 

(8)  An  order  of  punishment  for  contempt  under  this 
section  is  appealable  in  the  same  manner  as  if  it  were  a 
conviction  in  proceedings  commenced  by  certificate  under 
Part  I  of  the  Provincial  Offences  Act. 

(9)  The  Provincial  Offences  Act  applies  for  the  purpose  of 
enforcing  a  punishment  by  way  of  a  fine  or  imprisonment  under 
this  section.     1979,  c.  5,  s.  4,  part. 


Penalty  for 
disturbance 
outside 
courtroom 


21.  Any  person  who  knowingly  disturbs  or  interferes  with 
the  proceedings  of  a  provincial  offences  court,  without 
reasonable  justification,  while  outside  the  courtroom  is 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days,  or  to  both.     1979,  c.  5,  s.  4,  part. 


Roles  for 
provincial 
offences 
courts 


22.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  rules  committee  of  the  provincial  courts 
(criminal  division)  may  make  rules  regulating  any  matters 
relating  to  the  practice  and  procedure  of  the  provincial 
offences  courts  including,  without  limiting  the  generality  of 
the  foregoing, 

(a)  prescribing    forms    respecting    proceedings    in    the 
court ; 


{b)  prescribing  any  matter  required  to  be  or  referred  to 
as  prescribed  by  the  rules  of  the  court ; 

(c)  prescribing  and  regulating  the  proceedings  under 
any  Act  that  confers  jurisdiction  upon  a  provincial 
offences  court  or  a  judge  or  justice  of  the  peace 
sitting  therein.     1979,  c.  5,  s.  4,  part. 
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PART  IV 

PROVINCIAL  COURTS  (FAMILY  DIVISION) 

23. — (1)  There    shall    be    in    and    for    everv    countv    and  Ppzj^^i*^ 
'  -  -  courts 

distnct,  except  the  Judicial  District  of  Hamilton- Went  worth,  (^^y 
a  court  of  record  to  be  styled, 

(a)  in  counties,  the  "Provincial  Court  (Family  Division) 
of  the  County  {or  Judicial  District  or  United 
Counties)  of  {naming  the  county,  etc.)"; 

{b)  in  districts,  the  "Provincial  Court  (Family  Division) 
of  the  District  of  {naming  the  district)", 

presided  over  by  a  judge.  R.S.O.  1970,  c.  369.  s.  17  (1); 
1976,  c.  85.  s.  23. 

(2)  Each  provincial  court  (family  division),  jurisdiction 

{a)  is  a  juvenile  court  for  the  purpose  of  dealing  with 

juvenile  delinquents  so  soon  as  the  Juvenile  Delin-  ^^^  ^'^°' 
quents  Act  (Canada)  is  proclaimed  in  force  in  the 
county   or   district    for   which   it   was   established, 
and   such   court   has   all   the   powers   vested   in   a 
juvenile  court  under  that  Act; 

(6)  has  f)ower  to  try  any  child  charged  with  an  offence 
against  the  laws  of  Ontario;  and 

(c)  has  power  to  deal  with  all  cases  where  jurisdiction 
is  conferred  by  any  Act  upon  a  juvenile  court  or  a 
judge  thereof  or  upon  a  juvenile  and  family  court 
or  a  judge  thereof  or  upon  a  provincial  court 
(family  division).    R.S.O.  1970,  c.  369,  s.  17  (2). 

(3)  On  the  1st  day  of  July,  1982,  subsection  (1)  is  amended  by  i^^^^^jj* 
striking  out  "except  the  Judicial  District  of  Hamilton- Wentworth" 

in  the  second  line.     1976,  c.  85,  s.  24. 

24.  A  judge  shall  exercise  the  powers  and   perform  the  J^^^^ 
duties  vested  in  him  as  a  judge  of  the  juvenile  and  family 
court  under  section  9  sitting  in  a  provincial  court  (family 
division).     R.S.O.  1970.  c.  369,  s.  18. 

25.  The  judges  of  the  provincial  court  (family  division)  sittings 
of  each   count\^   or   district   may   hold   sittings   at  any   place 

in  the  countv'  or  district  designated  by  the  Chief  Judge  of 
the  Provincial  Courts  (Family  Division).  R.S.O.  1970,  c.  369, 
s.  19. 
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officer^' °^  2(i.   The  officers  and  members  of  the  staff  of  a  provincial 

and  staff         court    (family    division)    shall    act    in    accordance    with    the 

directions  of  the  presiding  judge  of  the  court.     R.S.O.  1970, 

c.  369,  s.  20. 

tatf^'^*'  ^"^^ — ^^)  ^"  ^^^^  section  and  sections  29  and  30,  "Minister" 

means  the  Minister  of  Community  and  Social  Services. 

Observation         (2)  The    Minister    may    establish,    operate    and    maintain 

detention        observation    and    detention    homes    upon    such    terms    and 

homes  i       m-     •  •  . 

established      conditions  as  the  Minister  considers  necessary. 


Idem 


(3)  A  detention  and  observation  home  in  existence  on  the 
15th  day  of  June,  1979  shall  be  deemed  to  have  been  established  by 
the  Minister  under  this  section  and  to  continue  as  an  observation 
and  detention  home  under  this  Act. 


Agreements  (4)  jj^g  Minister  may,  by  written  agreement  or  otherwise 
with  any  person  upon  such  terms  and  conditions  as  may  be 
agreed,  provide  for  the  establishment,  operation  and  main- 
tenance of  observation  and  detention  homes  and  for  the 
provision  of  services  in  such  observation  and  detention 
homes. 


APR' 

ofD 


irector 


(5)  The  Minister  may  appoint  one  or  more  persons  to 
act  as  a  Director  for  the  purpose  of  providing  general  super- 
vision  and  direction  over  observation  and  detention  homes. 

1978,  c.  71,  s.  1. 


Admission  *2H. — (1)  Subject  to  the  provisions  oi  the  Juvenile  Delinquents 

and  discharge  /             j                       i-                                                                      i 

from  Act  (Canada),  the  Criminal  Code  (Canada),  the  Child  Welfare  Act 

and  detention  and  the  Training  Schools  Act,  no  child  shall  be  admitted  to  or 

R°s"r^i9-c  discharged  from  an  observation  and  detention  home  except  by 

cc.  j-3,  c-34  order  of  a  judge  of  the  provincial  court  (family  division)  or  a  judge 

R.S.O  iQHo,  of  the  Unified  Family  Court.      1978,  c.  71,  s.  2,  part. 

cc.  (>(>,  50S 


Amendment 
of  subs.  (1) 


(2)  On  the  1st  day  of  July,  1982,  subsection  (1)  is  amended  by 
striking  out  "or  a  judge  of  the  Unified  Family  Court"  in  the  fifth 
and  sixth  lines.      1976,  c.  85,  s.  24. 


Powers  and 
duties  of 
super- 
intendent 


29. — (1)  There  shall  be  a  superintendent  for  each  observation 
and  detention  home  established  under  section  27  or  designated 
under  section  30  who  shall  perform  the  duties  imposed  and  may 
exercise  the  powers  conferred  upon  the  superintendent  by  the 
Minister  or  a  Director  appointed  bv  the  Minister  under  subsection 
27(5). 


Super-  (2)  The  superintendent  of  an  observation  and  detention 

intendent  to  ^    '                      ^ 

have  care.  home  shall  havc  the  temporary  care,  custody  and  control  oi  a 

controf*"  child    Committed    to    or    placed    in    the    observation    and 
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detention  home,  other  than  a  child  detained  under  Part  II  of  the 
Child  Welfare  Act  or  who  is  a  Crown  ward  under  the  Training  R  so.  i98o, 
5c/zoo/5 /I  c^ ,  during  the  period  of  time  that  the  child  remains  in  the 
observation  and  detention  home. 

(3)  A  police  officer,   a  superintendent  of  an   observation  ^i^P^'ofchrici 
and  detention  home  or  any  other  person  designated  by  the 
superintendent   who   has   reasonable   and   probable   grounds 

to  believe  that  a  child  committed  to  or  placed  in  the  observa- 
tion and  detention  home  has  left  the  observation  and 
detention  home  prior  to  the  child's  discharge  therefrom 
without  the  consent  of, 

{a)  the  superintendent ; 

(b)  where  the  child  has  been  detained  under  Part  II  of  the 

Child  Welfare  Act ,  the  children's  aid  society  having  care,  R  so.  i980, 
custody  and  control  of  the  child; 

(c)  where  the  child  is  a  Crown  ward  under  the  Training  R  so.  iqso. 
Schools    Act,    the    area   administrator   having   care, 
custody  and  control  of  the  child, 

may  apprehend  the  child  with  or  without  a  warrant  and  arrange 
for  the  child  to  be  brought  back  to  the  observation  and 
detention  home. 

(4)  A  warrant  referred  to  in  subsection  (3)  may  be  issued  warrant  to 
by  a  justice  of  the   peace  on   information  laid  before  thecwm  ^"^ 
justice  on  oath  that  the  child  has  left  the  observation  and 
detention  home  without  the  consent  of  the  superintendent 

or  the  children's  aid  society  or  area  administrator  referred  to 
in  subsection  (3),  as  the  case  may  be. 

(5)  A  person  authorized  by  a  warrant  issued  under  subsec- ^^8^^  °f 
tion  (4)  may  enter,  if  need  be  by  force,  any  house,  building 

or  other  place  specified  in  the  warrant  and  may  search  for 
and  remove  the  child  therefrom.     1978,  c.  71,  s.  2,  part. 

30.  The  Minister  mav  designate  anv  place,  house,  home  or  Detention 

.  ,  .  '       ,  .  ,      ,       homes 

mstitution   a   detention   home   withm    the   meanmg   of   the 
Juvenile  Delinquents  Act  (Canada)  and  such  detention  home  Rs.c.  1970, 
shall  be  deemed  to  be  an  observation  and  detention  home 
under  this  Act.     1978,  c.  71,  s.  3. 

31.  Ever>-    probation    officer    appointed    for    a    provincial  ^o^^^  of 
court  (family  division)  has,  while  acting  in  the  discharge  of  officers 
his  duties,  all  the  powers  of  a  police  constable.     R.S.O.  1970, 

c.  369,  s.  24. 
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Quorum 


Rules 


•^u'*;^  82. — (1)  The  rules  committee  of  the  provincial  courts  (family 

commitlcf  .....  .  i  i      i      n  i  i      /•  i 

division)  IS  continued  and  shall  be  composed  of  such  members  as 
are  appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
designate  one  of  the  members  as  chairman. 

(2)  A  majority  of  the  members  of  the  rules  committee  con- 
stitutes a  quorum.     R.S.O.  1970,  c.  369,  s.  26  (1,  2). 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  rules  committee  of  the  provincial  courts  (family 
division)  may  make  rules  regulating  any  matters  relating  to  the 
practice  and  procedure  of  the  courts,  including,  without  limiting 
the  generality  of  the  foregoing, 

{a)  regulating  the  duties  of  officers  of  the  courts; 

(b)  regulating  the  costs  of  proceedings  in  the  courts; 

(c)  providing  for  the  taxation  of  costs  and  prescribing 
tariffs  therefor; 

(d)  prescribing  and  regulating  the  proceedings  under 
any  Act  that  confers  jurisdiction  upon  the  courts 
or  a  judge  sitting  therein; 

(e)  governing  the  payment,  transfer  or  deposit  into, 
or  in,  or  out  of,  any  court  of  any  money  or  prop- 
erty, or  to  the  dealing  therewith ; 

(/)  allowing  for  service  out  of  Ontario.  R.S.O.  1970, 
c.  369,  s.  26  (3);  1977,  c.  46,  s.  2  (1). 

(4)  Where  provisions  in  respect  of  practice  or  procedure 
are  contained  in  any  Act,  rules  may  be  made  adding  to  or 
modifying  such  provisions  to  any  extent  that  is  considered 
necessary  for  the  equitable  despatch  of  the  business  of  the 
court  unless  that  power  is  expressly  excluded.  R.S.O. 
1970,  c.  369,  s.  26  (4). 

^°***  (5)  Section   80  of  the  Judicature  Act   applies   to  the  pro- 

R  s^o  1980,     yifjcial  court  (family  division)  and  to  judges  presiding  in  the 
court.     1977,  c.  46,  s.  2  (2). 


Idem 


PARTY 

GENERAL 

Cleric  33. — (1)  There    shall    be    a    clerk    for    each    provincial 

court  (criminal  division)  and  each  provincial  court  (family 
division)  who  shall  act  under  the  direction  and  supervision 
of  the  judge.     R.S.O.  1970.  c.  369,  s.  27  (1). 
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(2)  The   clerk   of  a  provincial   court  (criminal   division)   is^<**™ 
the  clerk  of  the  provincial  offences  court  of  the  same  county 

or  district.     1979,  c.  5,  s.  5. 

(3)  Such  officers,   clerks  and  employees  as  are  considered  0*9,^" a°d 

1     11     L  ■  1     r  •      •    1  ,       employees 

necessar\'    shall    be    appomted    for    provincial    courts    under 

the  Public  Service  Act.     R.S.O.  1970,  c.  369,  s.  27  (2).  R so.  i980. 

c.  418 

34. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^^^'^^^o'" 
regulations, 

(a)  specifving  the  returns  to  be  made  by  judges  and 
Chief  Judges; 

(b)  providing  for  the  safekeeping,  inspection  and 
destruction  of  books,  documents  and  papers  of 
provincial  courts  and  judges; 

(c)  fixing  the  remuneration  of  judges; 

{d)  providing  for  the  benefits  to  which  judges  are 
entitled,  including, 

(i)  leave  of  absence  and  vacations, 

(ii)  sick  leave  credits  and  payments  in  respect 
of  such  credits, 

(iii)  pension  benefits  for  judges  and  their  widows 
and  surviving  children, 

and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
judges    under    this    Act    were    entitled    under    the 
Public    Service   Act    or    the   Public    Service    Super-  R so.  i980, 
annuation  Act  at   the  time   of  their  appointment "    *  '  ^*' 
under  this  Act; 

{e)  providing  for  the  appointment  and  employment  of 
stenographic  reporters  to  take  down  evidence  be- 
fore judges,  and  fixing  their  fees,  expenses  and 
other  forms  of  remuneration ; 

(/)  prescribing  the  duties  of  Chief  Judges; 

ig)  prescribing  the  functions  of  and  providing  for  the 
management  of  detention  and  observation  homes, 
detention  homes,  and  diagnostic  clinics  under  this 
Act; 
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(h)  prescribing  additional  powers  and  duties  of  super- 
intendents of  observation  and  detention  homes; 

(i)  governing  the  procedures  for  admission  to  and 
discharge  of  children  from  observation  and  detention 
homes  or  any  class  thereof ; 

ij)  defining  "services"  for  the  purposes  of  section  27 
and  prescribing  the  terms  and  conditions  upon  which 
such  services  may  be  provided ; 

(k)  prescribing  the  classes  of  payments  by  way  of 
provincial  aid  to  any  observation  and  detention 
home  and  the  methods  of  determining  the  amounts 
of  payments  and  providing  for  the  manner  and  time 
of  payment  and  the  terms  and  conditions  of  thai 
payment  thereof  and  the  suspension  and  withholding 
of  payments  and  for  the  making  of  deductions  from 
payments; 

(/)  prescribing  the  duties  of  the  officers  and  employees 
of  the  staffs  of  provincial  courts  or  of  any  class 
of  such  officers  or  members; 

(m)  providing  for  a  system  of  statistical  records  re- 
lating to  provincial  courts; 

(n)  respecting  any  matter  considered  necessary  or  ad- 
visable to  carry  out  effectively  the  intent  and 
purpose  of  this  Act.  R.S.O.  1970,  c.  369,  s.  28  (1); 
1978,  c.  71,  s.  S. 

^'*®™  (2)  Any  regulation  made  under  subsection  (1)  may  be  general  or 

particular  in  its  application.     R.S.O.  1970,  c.  369,  s.  28  (2). 
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CHAPTER  399 
Provincial  Land  Tax  Act 

1.  In  this  Act.  JS«oT^ 

(a)  "collector"  means  the  Land  Tax  Collector  appointed 
under  this  Act ; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Revenue ; 

(c)  "land"  includes, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries,  and 
fossils,  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 

(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  high- 
way, lane  or  other  public  communication  or 
water,  but  not  the  roUing  stock  of  a  trans- 
portation system, 

(vi)  the  interest  in  land  of  a  tenant  or  occupant, 

(vii)  the  interest  of  the  holder  of  any  licence, 
concession  or  contract  under  which  there 
has  been  acquired  from  the  Crown  any  right 
to  be  exercised  in  respect  of,  or  over,  or 
upon  land; 

(rf)  "Minister"  means  the  Minister  of  Revenue; 
(e)  "Ministry"  means  the  Ministry  of  Revenue; 
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(/)  "municipality"  includes  a  district,  metropolitan  or 
regional  municipality; 

ig)  "officer"  means  a  person  who  has  powers  or  duties 
with  respect  to  the  administration  of  this  Act; 

(h)  "owner"  includes  a  tenant  or  occupant  and  any 
person  owning  or  enjoying  an  interest  in  land  and 
the  holder  of  any  licence,  concession  or  contract 
under  which  there  had  been  acquired  from  the 
Crown  any  right  to  be  exercised  in  respect  of,  or 
over,  or  upon  land ; 

(i)  "person"  includes  a  partnership,  a  body  corporate 
or  pohtic,  a  bridge  authority,  an  agent  or  trustee, 
and  the  heirs,  executors,  administrators  or  other 
legal  representatives  of  a  person  to  whom  the  con- 
text can  apply  according  to  law; 

ij)  "pipe  line"  means  every  pipe  forming  part  of  any 
system  for  the  purpose  of  the  transportation  or 
transmission  or  distribution  by  pipe  line  of  crude 
oil  or  liquid  or  gaseous  hydrocarbons  or  any  product 
or  by-product  thereof  or  natural  or  manufactured 
gas  or  any  mixture  or  combination  of  the  foregoing 
and  includes, 

(i)  all  valves,  regulators,  couplings,  cathodic 
protection  apparatus,  protective  coatings, 
casings,  curbboxes,  meters,  and  all  incidental 
fastenings,  attachments,  apphances,  apparatus 
and  appurtenances, 

(ii)  all  haulage,  labour,  engineering  and  over- 
heads in  respect  of  any  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  such  pipe 
line, 

(iv)  any  easement  or  right  of  way  usecj  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

and  such  other  pipe  lines  as  are  prescribed,  but 
does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal ; 
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{k)  "pipe  line  company"  means  a  person,  firm,  partner- 
ship, association  or  corporation  owning,  controUing 
or  operating  a  pipe  line,  all  or  any  part  of  which  is 
situate  in  Ontario; 

(/)  "prescribed"  means  prescribed  in  the  regulations 
made  under  this  Act; 

(m)  "register"  means  the  Provincial  Land  Tax  Register; 

(n)  "telegraph  company"  means  a  person,  firm,  partner- 
ship, association  or  corporation  owning,  controlling 
or  op)erating  a  telegraph  system  or  line,  all  or  any 
part  of  which  is  situate  in  Ontario; 

(o)  "telephone  company"  means  a  person,  firm,  partner- 
ship, association  or  corporation  owning,  controlling 
or  operating  a  telephone  system  or  line,  all  or  any 
part  of  which  is  situate  in  Ontario.  R.S.O.  1970, 
c.  370.  s.  1;  1972,  c.  1,  s.  91;  1973,  c.  135,  s.  1. 

ADMINISTRATION 

2.  There   shall   be   an   officer   known   as   the   Land   Tax^^^^ 
Collector  and  such  other  officers  as  are  considered  necessary 
for  the  administration  of  this  Act.     R.S.O.  1970,  c.  370,  s.  2. 


LIABILITY  TO  TAX,   EXEMPTIONS 

3. — (1)  All   land  situate   in   territory  without   municipal  ^g^^^^jj^ 
organization  is  Uable  to  assessment  and  taxation  under  this  l^e^^fong- 
Act,  subject  to  the  following  exemptions  from  taxation: 

1.  Land    belonging    to    Canada    or    any    province    of^^'etc. 
Canada. 

2.  Land  held  in  trust  for  a  band  or  body  of  Indians.        Indian  lands 

3.  Every  place  of  worship  and  land  used  in  coimection  ^'^^**®*' 
therewith,  every  churchyard,   and  every  cemetery 

or  burying  ground  that  is  enclosed  and  actually 
and  bona  fide  required,  used  and  occupied  for  the 
interment  of  the  dead,  but  not  land  rented  or  leased 
to  a  church  or  religious  organization  by  a  person 
other  than  another  church  or  reUgious  organization. 

4.  The  buildings  and  grounds  of  and  attached  to  or  educational 
otherwise  bona  fide  used  in  connection  with  and  for  institutions 
the  purpose  of  a  university,  high  school,  public  or 
separate    school    or    other    educational    institution 
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Philan- 
thropic or 
religious 
seminarieB 


Educational 
seminaries 


supported  in  whole  or  in  part  by  Provincial  moneys, 
whether  vested  in  a  trustee  or  otherwise,  only  so  long 
as  such  buildings  and  grounds  are  actually  used  and 
occupied  by  such  institution. 

5.  The  buildings  and  grounds  of  and  attached  to  or 
otherwise  bona  fide  used  in  connection  with  and  for 
the  purposes  of  a  seminary  of  learning  maintained 
for  philanthropic  or  religious  purposes,  the  whole 
profits  from  which  are  devoted  or  applied  to  such 
purposes,  only  so  long  as  such  buildings  and  grounds 
are  actually  used  and  occupied  by  such  seminary. 

6.  The  buildings  and  grounds  not  exceeding  in  the 
whole  fifty  acres  of  and  attached  to  or  otherwise 
bona  fide  used  in  connection  with  and  for  the  purposes 
of  a  seminary  of  learning  maintained  for  educa- 
tional purposes,  the  whole  profits  from  which  are 
devoted  or  applied  to  such  purposes,  only  so  long 
as  such  buildings  and  grounds  are  actually  used 
and  occupied  by  such  seminary,  but  such  exemption 
does  not  extend  to  include  any  papt  of  the  land  of  such 
a  seminary  that  is  used  for  farming  or  agricultural 
pursuits  and  is  worked  on  shares  with  any  other 
person,  or  if  the  annual  or  other  crops,  or  any  part 
thereof,  from  such  land  are  sold. 


Boy  Scouts 

and 

Girl  Guides 


7.  Land  owned,  occupied  and  used  exclusively  by  The 
Boy  Scouts  Association  or  The  Canadian  Girl 
Guides  Association  or  by  any  provincial  or  local 
association  or  other  local  group  in  Ontario  that  is  a 
member  of  either  of  such  associations  or  is  other- 
wise chartered  or  officially  recognized  by  either  of 
them. 


Charitable 
institutions 


Agricultural 
societies 

R.S.O.  1980, 
r.  14 
Machinery 


8.  Land  owned,  occupied  and  used  exclusively  by  an 
incorporated  charitable  institution  organized  for  the 
relief  of  the  poor.  The  Canadian  Red  Cross  Society, 
St.  John  Ambulance  Association,  or  any  similar 
incorporated  institution  conducted  on  philanthropic 
principles  and  not  for  the  purpose  of  profit  or  gain, 
that  is  supported,  in  part  at  least,  by  public  moneys. 

9.  Land    owned    by    an    agricultural    society    under 

the  Agricultural  Societies  Act; 

10.  All  machinery  and  equipment  used  for  manufacturing 
or  farming  purposes,  including  the  foundations  on 
which  they  rest,  but  not  including  machinery  and 
equipment  to  the  extent  that  it  is  used,  intended  or 


Sec.  3  (1)117  PROVINCIAL  LAND  TAX  Chap.  399  621 

required  for  lighting,  heating  or  other  building 
purposes,  or  machinery  owned,  operated  or  used  by  a 
transportation  system  or  by  a  person  having  the 
right,  authority  or  permission  to  construct,  main- 
tain or  operate  within  Ontario  in,  under,  above, 
on  or  through  any  highway,  lane  or  other  public 
communication,  pubhc  place  or  pubhc  water,  any 
structure  or  other  thing,  for  the  purposes  of  a 
bridge  or  transportation  system,  or  for  the  purpose 
of  conducting  steam,  heat,  water,  gas,  oil,  electricity 
or  any  property,  substance  or  product  capable  of 
transportation,  transmission  or  conveyance  for  the 
supply  of  water,  light,  heat,  power  or  other  service. 

11.  Subject  to  subsection  (2),  land  that  is  liable  for  the -^ii»»»''g 'a«is 
acreage  tax  under  the  Mining  Act.  ^2^  ''*°' 

12.  All  buildings,  improvements,  substructures,  super- *|^^°« 
structures,  machinery  and  fixtures  erected,  made  oretc. 
installed  in  or  on  any  land  for  mining  purposes. 

13.  The  right  of  a  licensee  under  the  Crown  Timber  .4ci  Timber 

,  1  •     1-  licensees 

to  cut  timber  under  his  licence.  r.s.o.  i98o, 

c.  109 

14.  The  telephone  and  telegraph  plant,  poles  and  wires  ^**"**^ 
of  a  rjiilway  company  that  are  used  exclusively  in 

the  running  of  trains  or  for  any  other  purpose  of  a 
railway,  but  not  for  commercial  purposes,  and  the 
structures,  substructures,  superstructures,  rails,  ties 
and  other  property  on  railway  lands  that  are  used 
exclusively  for  railway  purposes  or  incidental  thereto, 
except  stations,  freight  sheds,  ofl&ces,  warehouses, 
elevators,  hotels,  roundhouses  and  machine,  repair 
or  other  shops. 

15.  Land  of  a  designated  clziss  that  is  declared  by  thel'^^^J^j^ 
Lieutenant  Governor  in  Council  to  be  exempt  wholly 

or  partially  from  taxation  under  this  Act. 

16.  The  buildings  and  grounds  of  an  athletics  field,  an^°™^^*y 
outdoor  swimming  pool,  an  outdoor  skating  rink  or  a 
communit\-  hall  owned  by  a  board  as  defined  in  the 
Education  Act  and  having  jurisdiction  only  in  territor>'  ^^^^  *^' 
without  municipal  organization  and  in  respect  of  which 

a  grant  has  been  made  under  the  Community  Recreation 
Centres  Act. 

17.  Land  belonging  to  any  municipality  or  vested  in  SJSpert^etc 
or  controlled  by  any  public   commission  or  local 
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R.S.O.  1980. 
c.  303 


board  as  defined  by  the  Municipal  Affairs  Act, 
wherever  situate  and  whether  occupied  for  the 
purposes  thereof  or  unoccupied  but  not  when 
occupied  by  a  tenant  or  lessee  who  is  liable  to 
taxation  under  this  Act. 


Public 
hospitals 


R.S.O.  1980, 
c.  410 


18.  Buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for 
the  purposes  of  a  public  hospital  receiving  aid 
under  the  Public  Hospitals  Act,  and  all  land 
owned  and  used  by  such  a  public  hospital  for 
farming  purposes,  but  no  land  is  exempt  from 
assessment  and  taxation  by  virtue  of  this  para- 
graph when  occupied  by  any  tenant  or  lessee 
who  is  liable  to  taxation  under  this  Act.  R.S.O. 
1970.  c.  370,  s.  3  (1) ;  1973,  c.  135,  s.  2  (2). 


Exception  (2)  Paragraph  1 1  of  subsection  (1)  does  not  apply  where  the  land 

or  any  part  of  it, 

(a)  is  used  for  a  purpose  other  than  mining,  or,  if  used 
for  mining  purposes,  is  also  used  for  any  other 
purpose;  or 

(6)  is  land  upon  which  there  is  timber,  other  than 
Crown  timber,  and  the  average  value  of  such  timber 
is   more   than   $2   an   acre.     R.S.O.    1970,   c.   370, 

s.  3  (2). 


ASSESSMENT 


Valuation 
of  land 


4. — (1)  The  assessed  value  to  be  placed  upon  land  for 
the  purposes  of  this  Act  is  the  price  that  it  might  be  expected 
to  bring  if  offered  for  sale  in  the  open  market  by  a  person 
who  is  solvent. 


Basements 


(2)  Subject  to  section  10,  where  an  easement  is  appurtenant 
to  land  situate  in  territory  without  municipal  organiza- 
tion, the  easement  shall  be  assessed  in  connection  with 
and  as  part  of  the  land  at  the  added  value  it  gives  to  the 
land  as  the  dominant  tenement,  and  the  assessment  of  the 
land  that,  as  the  servient  tenement,  is  subject  to  the  ease- 
ment shall  be  reduced  accordingly. 


Restrictive         (3)  A  restrictive  covenant  running  with  land  shall  be  deemed  to 
be  an  easement  within  the  meaning  of  subsection  (2). 
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(4)  WTiere  land  is  laid  out  and  used  as  a  lane  and  is  sub-  l^®  °f«<i 

\    '  as  ligrht  of 

ject  to  a  right  of  way,  its  value  shall  be  apportioned  among  way 
the  various  parcels  to  which  the  right  of  way  is  appurtenant 
and  shall   be   included   in   the   assessment   of  such   parcels. 
R.S.O.  1970,  c.  370,  s.  4. 


5. — (1)  Every  assessment  made  under  the  predecessor  of]^^^jjt^ 
this  Act  or  under  this  Act  continues  in  effect  until  varied 
by  re-assessment  or  appeal  as  hereinafter  provided. 


(2)  The  collector  may  at  any  time  assess  or  amend  the  Amendment 
assessment  of  any  land  hable  to  assessment  and  taxation  aaaessment 
under  this  Act  and  shall  forthwith  notify  the  owner  of  the 
land  of  the  assessment  or  the  amendment.     R.S.O.    1970, 
c.  370,  s.  5. 


6.  The  collector  shall  keep  a  Provincial  Land  Tax  Register  £^^°^ 
in  which  shall  be  entered  the  name  and  address  of  every  Register 
owner  of  land  to  which  this  Act  apphes,  the  amount  of  the 
assessment  of  the  land  and  such  other  particulars  as  the 
collector  deems  requisite.     R.S.O.  1970,  c.  370,  s.  6. 


7.  The  collector  or  any  other  ofl&cer  may,   in  the  per-  ^eb^  . 

to  SC3f ch 

formance  of  his  duties  under  this  Act,  search  and  inspect  land  registry 
books,  plans  and  documents  in  land  registry-  offices,  and  no  charge  *>*^*<^*^ 
shall  be  made  by  and  no  fee  is  payable  to  a  land  registrar  for  any 
such  search  or  inspection.     R.S.O.  1970,  c.  370,  s.  7. 


8. — (1)  The  collector,  any  other  ofi&cer  and  the  judge  ofRi^^'o^ 
the  county  or  district  court  may,  in  the  performance  of 
their  duties  under  this  Act,  enter  into  or  upon  land  situate 
in  territory  without  municipd  organization  and  shall  at  all 
reasonable  times  and  upon  reasonable  request  be  given  free 
access  for  the  purposes  of  this  Act  to  all  such  land  and  to 
all  parts  of  every  building,  structure,  machinery  and  fixture 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  such 
land. 


(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  (1)  visits  the  land  in  the  performance 
of  his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  in  the 
performance  of  his  duties  under  this  Act.  R.S.O.  1970,  c.  370, 
s.  8. 
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of  owner 
hereafter 
acquiring 
land 


O. — (1)  Every  person  who  becomes  the  owner  of  land 
situate  in  territory  without  municipal  organization  shall, 
within  thirty  days  of  becoming  the  owner  of  such  land, 
notify  the  collector  in  writing  giving  his  name  and  address, 
the  name  and  address  of  the  previous  owner,  a  description  of 
the  land  acquired,  the  purchase  price  paid  where  the  land  was 
purchased,  or  the  rent  paid  where  the  land  is  rented,  or  the 
fee  paid  where  the  land  is  held  under  a  licence. 


Notice  of 
improve- 
ments 


(2)  Upon  the  erection  or  the  placing  upon,  in,  over,  under 
or  the  affixing  to  land  situate  in  territory  without  municipal 
organization  of  any  building,  structure,  machinery,  fixture  or 
other  improvement,  the  owner  shall  forthwith  notify  the 
collector  in  writing  thereof. 


Return 


(3)  The  collector  may  at  any  time  mail  a  form  of  return 
in  the  prescribed  form  to  any  owner  of  land  to  which  this 
Act  applies,  and  such  owner  shall  complete  and  return  it 
within  thirty  days  from  the  date  of  mailing  by  the  collector. 
R.S.O.  1970.  c.  370,  s.  9. 


PIPE   LINES 


Assessment 
and 

taxation  of 
pipe  lines 


10. — (1)  For  the  purpose  of  the  tax  under  this  Act,  a 
pipe  line  or  any  part  thereof  situate  in  territory  without 
municipal  organization  shall  be  deemed  to  be  land  to  which 
this  Act  applies. 


Rates 


(2)  Notwithstanding  any  other  provision  of  this  Act  but 
subject  to  subsection  (3),  a  pipe  line  shall  be  assessed  for  taxation 
purposes  at  the  following  rates: 


Size  of 
Pipe 


Assessment 
per  Foot 
of  Length 


%' 

1' 

iy4' 

iH' 

2'  and  214' 

3' 

4'  and  41/2' 
5'  and  5%' 
6'  and  6%' 
8' 

10' 

12' 


Nominal  inside  diameter    S 


.07 
.09 
.11 
.13 
.17 
.46 
.55 
.83 
.98 
.24 
.55 
.31 
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Size  of 
Pipe 

Assessment 
per  Foot 
of  Length 

14' 

Outside  dianipter    

t  2U 

16' 

2.35 

18' 

2.67 

20' 

296 

22' 

3.25 

24' 

3.56 

26' 

3.69 

28' 

385 

ac 

403 

32' 

4.24 

34'    ... 

4.46 

36' 

4  72 
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(3)  A  pipe  line  installed  before  1940  shall  be  assessed  for^^e^i^ 
taxation  at  the  rates  set  forth  in  subsection  (2)  but  shall  be  before  i940 
depreciated  up  to  the  year   1940  at  the  rate  of  2   per  cent 

per  annum  of  the  assessed  value  of  the  pipe  line,  with  a 
maximum  depreciation  of  50  per  cent. 

(4)  A  pipe  line  installed  during  or  after  1940  shall  be  ^p^\°^« 
assessed  for  taxation  at  the  rates  set  forth  in  subsection  (2),  with  no  ^^^  1^39 
allowance  for  depreciation. 

(5)  A  pipe  line  removed  from  one  location  and  re-installed  p^i*  linp    . 

•  ,  ,  1     11         1  1  111      removed  and 

m  another  location  shall,  where  depreciation  is  apphcable,  installed  in 
continue  to  be  depreciated  in  accordance  with  subsection  (3)  as  location 
though  remaining  in  its  original  location. 


(6)  A   pipe   line   that   has   been   abandoned   in   any   year][^^i^J^ 
ceases  to  be  liable  for  the  tax  effective  with  the  year  next 
following  the  year  in  which  the  pipe  line  was  abandoned. 
R.S.O.  1970,  c.  370,  s.  10  (1-6). 

(7)  Where  a  pipe  line  is  located  on,  in,  under,  along  orj^^^^^yj^ 
across  a  highway  or  any  lands,   other  than  lands  held  inii°eon 

,  T         1  1       1         r    T     1-  r  exempt  land 

trust  for  a  band  or  body  of  Indians,  exempt  from  taxation 
under  this  or  any  special  or  general  Act,  the  pipe  line  is 
nevertheless  liable  to  cissessment  and  taxation  in  accordance 
with  this  section.  R.S.O.  1970,  c.  370,  s.  10  (7) ;  1973,  c.  135, 
s.  3. 

(8)  Where  a  pipe  line  is  placed  on  the  boundary  between  pjp^^^^^° 
land  situate  in  territory  without  municipal  organization  and 

land  situate  in  territory  with  municipal  organization,  or  so 
near  thereto  as  to  be  in  some  places  on  one  side  and  in  other 
places  on  the  other  side  of  the  boundary  line,  such  pipe  hne 
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shall  be  assessed  as  if  half  of  it  were  situate  entirely  within 
the  former  and  half  of  it  were  situate  entirely  within  the 
latter. 


Valuation 
of  land 
occupied 
by  pipe 
line 


(9)  Land  that  is  liable  to  the  tax  under  this  Act  shall  not 
have  a  lesser  or  greater  assessment  by  reason  of  there  being  a 
pipe  hne  located  on,  in,  under,  along  or  across  it,  nor  shall 
it  have  a  lesser  or  greater  assessment  by  reason  of  the 
abandonment  of  the  pipe  line.     R.S.O.  1970,  c.  370,  s.  10  (8,  9). 


Assessment 
and  taxation 
of  telephone 
and 

telegraph 
lines 


Assessment 
of  telephone 
lines 


Idem 


TELEPHONE   AND  TELEGRAPH   LINES 

11. — (1)  For  the  purpose  of  the  tax  under  this  Act,  a 
telephone  line  or  part  thereof,  or  a  telegraph  line  or  part 
thereof,  situate  in  territory  without  municipal  organization 
shall  be  deemed  to  be  land  to  which  this  Act  applies. 

(2)  Notwithstanding  any  other  provision  of  this  Act  and 
subject  to  subsections  (3)  and  (6),  a  telephone  line  or  part 
thereof  shall  be  assessed  for  one  circuit  used  for  carrying 
messages  and  placed  or  strung  on  poles  or  other  structures 
or  in  conduits,  including  such  poles,  structures  and  conduits, 
and  in  use  on  the  31st  day  of  December  next  preceding  the 
year  for  which  the  tax  is  payable,  at  the  rate  of  $135  per 
mile,  and  for  each  additional  circuit  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits,  whether 
or  not  in  use  on  such  31st  day  of  December,  at  the  rate  of 
$7.50  per  mile. 

(3)  Where  a  telephone  company  does  not  operate  generally 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry 
on  business  throughout  Ontario,  notwithstanding  any  other 
provision  of  this  Act  but  subject  to  subsection  (6),  its  tele- 
phone lines  shall  be  assessed  for  one  circuit  used  for  carrying 
messages  and  placed  or  strung  on  poles  or  other  structures 
or  in  conduits,  including  such  poles,  structures  and  conduits, 
and  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  year  for  which  the  tax  is  payable,  at  the 
rate  of  $50  per  mile,  and  for  each  additional  circuit  placed 
or  strung  on  such  poles  or  other  structures  or  in  such  con- 
duits, whether  or  not  in  use  by  the  company  on  such  31st 
day  of  December,  at  the  rate  of  $7.50  per  mile. 


of°ien"th"°°       ^^"^  ^"  computing  the  length  of  telephone  circuits  placed 
of  circuit        or  strung  on  poles  or  other  structures  or  in  conduits, 

{a)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit 
between  two  or  more  central  exchange  switchboards 
shall  not  be  included ;  and 
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(6)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall 
be  included. 

(5)  Notwithstanding   any  other   provision   of  this  Act  but  ^fJ^wSSh 
subject   to   subsection   (6),    a   telegraph   line   or   part   thereof  line* 
shall  be  assessed  a  sum  equal  to  $40  for  every  mile  of  length 

of  one  wire  placed  or  strung  on  the  poles  or  other  structures 
or  in  conduits  in  use  on  the  31st  day  of  December  next 
preceding  the  year  for  which  the  tax  is  payable,  and  a  sum 
equal  to  $5  per  mile  for  each  additional  wire  so  placed  or 
strung  on  such  31st  day  of  December. 

(6)  Notwithstanding  any  other  provision  of  this  Act,  the^^®^^^ 
telephone  and  telegraph  plant,  poles  and  wires  of  a  railway  phone  plant 
company  that  are  used  in  whole  or  in  part  for  commercial 
purposes  shall  be  assessed  at   $5  per  mile  in  the  manner 
hereinbefore  mentioned. 

(7)  In  the  computation  of  the  length  of  telegraph  wires  ^Int^ 
and  additional  wires,  the  wires  of  all  branch  and  loop  hues  ^"^i"* 
that  do  not  exceed  twenty-five  miles  shaU  not  be  included. 

(8)  In  the  measurement  of  such  additional  wires  or  cir- 1<*«™ 
cults,  the  length  of  every  telegraph  wire  and  every  telephone 
circuit  placed  or  strung  in  cables  or  other  combinations,  and 
used  or  capable  of  being  used  as  an  independent  means  of 
convejdng  messages,  shall  be  computed. 

(9)  Where  the  poles,  structures,  conduits  or  wires  of  a^^^<i 
telegraph  or  telephone  company  are  placed  on  the  boundary  botuidAry  of 
between  land  situate  in  territory  without  municipal  organiza-  which  this 
tion  and  land  situate  in  territory  with  municipal  organization,    *^  *pp  ^ 
or  so  near  thereto  as  to  be  in  some  places  on  one  side  and 

in  other  places  on  the  other  side  of  the  boundary  hne,  such 
poles,  structures,  conduits  or  wires  shaU  be  assessed  as  if 
half  of  them  were  situate  entirely  within  the  former  and  half 
of  them  were  situate  entirely  within  the  latter.  R.S.O. 
1970,  c.  370,  s.  11  (1-9). 

(10)  Every  telegraph  and  telephone  company  doing  busi-  ^e^phand 
ness  in  Ontario  shall,  in  respect  of  its  wires  and  circuits  ^^^i^^lg 
in   territory  without   municipal   organization,   on   or  before 

the  1st  day  of  March  in  each  year,  transmit  to  the  col- 
lector a  statement  in  writing  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  cir- 
cuit, as  the  case  may  be,  placed  or  strung  on 
poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  townships  without  muni- 
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cipal  organization  that  adjoin  townships  with  muni- 
cipal organization)  in  use  by  the  company  in  such 
townships  on  the  31st  day  of  December  next  pre- 
ceding the  assessment,  and  the  length  in  miles  of 
additional  wires  or  circuits,  as  the  case  may  be, 
placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits  (including  half  on  the  boundaries 
of  townships  without  municipal  organization  that 
adjoin  townships  with  municipal  organization) 
whether  or  not  in  use  by  the  company  in  such 
townships  on  the  31st  day  of  December  next 
preceding  the  assessment ;  and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or 
strung  on  poles  or  other  structures  or  in  conduits 
(including  half  on  the  boundaries  of  townships 
without  municipal  organization  that  adjoin  town- 
ships with  municipal  organization)  in  use  by  the 
company  in  such  townships  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  exempt  wires  or  cir- 
cuits, as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  con- 
duits (including  half  on  the  boundaries  of  town- 
ships without  municipal  organization  that  adjoin 
townships  with  municipal  organization)  whether 
or  not  in  use  by  the  company  in  such  townships 
on  the  31st  day  of  December  next  preceding  the 
assessment.     1973,  c.  135,  s.  4. 

railways 

Returns  j2. — (1)  On  request  of  the  collector,  a  railway  company 

shall,  in  respect  of  its  land  in  territory  without  municipal 
organization,  make  a  return  to  the  collector  showing  the 
information  required  to  be  furnished  to  the  assessment 
commissioner  or  clerk  of  a  township  under  subsection  29  (1) 

R.s.o.  1980.     of  the  Assessment  Act. 

C.  31 

Assessment         (2)  Notwithstanding  any  other  provision  of  this  Act  but  subject 
lands  to  paragraph  14  of  subsection  3(1), 

(a)  the  roadway  or  right-of-way  of  a  railway  company 
shall  be  assessed  at  the  actual  value  thereof  according 
to  the  average  value  of  land  in  the  locality ; 

{b)  the  vacant  land  of  a  railway  company  shall  be 
assessed  at  its  value  as  other  vacant  lands  are  assessed 
under  this  Act ; 
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(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  a  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or 
forming  part  of  any  highway)  upon,  in,  over,  under 
or  affixed  to  any  highway,  street  or  road  (not  being 
a  highway,  street  or  road  merely  crossed  by  the 
line  of  railway)  at  their  actual  cash  value  as  they 
would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises, 
regard  being  had  to  all  circumstances  adversely 
affecting  the  value,  including  the  non-user  of  such 
property;  and 

id)  the  land  of  a  railway  company  not  designated  in  clauses 
(a),  ib)  and  (c)  in  actual  use  and  occupation  by  the 
company  shall  be  assessed  at  its  actual  cash  value  as  it 
would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises. 
R.S.O.  1970,  c.  370,  s.  12. 

PUBLIC  UTILITIES 

18. — (1)  In  this  section,   "public  utility"  means  a  public  J^JJj^"^- 
utility  as  defined  in  the  Municipal  Affairs  Act  and  includes  r so.  i98o, 
parking  facilities  on  land  owned  by  a  municipal  corporation  ^  303 
or  by  a  municipal  parking  authority  estabhshed  under  any 
general  or  special  Act. 

(2)  Notwithstanding  any  other  provision  of  this  Act,  the  i<i«™ 
land,  other  than  buildings,  fixtures  and  structures,  of  a 
pubUc  utihty  shall  be  assessed  at  the  actual  value  thereof 
according  to  the  average  value  of  land  in  the  locality,  and 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 
not  nor  of  the  foundation  on  which  it  rests.  R.S.O.  1970, 
c.  370,  s.  13;  1972,  c.  1,  s.  104(6). 

MINIMUM  ASSESSMENT  OF  LAND 

14. — (1)  In  this  section,  "land"  has  the  meaning  given  J^^'t*^- 
to  it  by  section  1,  but  does  not  include  buildings,  fixtures, 
machinery  or  structures  erected  or  placed  upon,  in,  over  or 
under  the  land  or  affixed  thereto. 


(2)  Notwithstanding  subsection  4  (1)  and  subject  to  subsection  J^^^ 
(3),  land  shall  be  assessed  at  not  less  than  $4  an  acre  or  part  of  an  of  land 
acre. 

(3)  Notwithstanding  subsection  4(1),  land  that  is  rock  barrens,  we™ 
muskeg  or  covered  with  water  shall  be  assessed  at  not  less  than  $2 

an  acre  or  part  of  an  acre.     R.S.O.  1970,  c.  370,  s.  14. 
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ASSESSMENT   APPEALS 

Complaints         15^ — (J)  Any  person  complaining  of, 

(a)  an  error  or  omission  in  regard  to  himself  as  having 
been, 

(i)  wrongly   inserted    in    or   omitted   from    the 
register,  or 

(ii)  under-assessed  or  over-assessed  by  the  collector 
in  the  register ;  or 

{b)  the  apportionment  of  arrears  of  tax  made  by  the 
collector  under  section  32, 

may  personally  or  by  his  agent  make  a  complaint  in  the 
prescribed  form  to  the  collector. 

comp/aint  (^^  ^^^  complaint  shall  be  made  to  the  collector  on  or 

before  the  1st  day  of  May  in  the  year  of  the  triennial 
sitting  of  the  judge  of  the  county  or  district  court  as 
hereinafter  provided.     R.S.O.  1970,  c.  370,  s.  15. 


Notice  of 
hearing  of 
complaints 


16.  Where  a  complaint  is  made  to  the  collector  within 
the  time  limited  by  subsection  15  (2)  and  remains  unresolved,  the 
collector  shall,  at  least  fifteen  days  before  the  date  of  the  hearing  of 
the  complaint,  notify  the  person  who  has  made  the  complaint  of 
the  time  and  place  at  which  a  judge  of  the  county  or  district  court 
will  sit  for  the  purpose  of  hearing  such  complaint.  R.S.O.  1970, 
c.  370,  s.  16. 


Triennial 
sittings 


17. — (1)  For  the  purpose  of  hearing  unresolved  com- 
plaints, a  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  land  is  situate  shall  sit. 


(a)  in  the  territorial  districts  of  Kenora,  Rainy  River 
and  Thunder  Bay  in  the  year  1980  and  in  every  third 
year  thereafter; 

(b)  in  the  territorial  districts  of  Algoma,  Cochrane, 
Sudbury  and  Timiskaming  in  the  year  1981  and  in 
every  third  year  thereafter;  and 

(c)  in  the  parts  of  Ontario  not  mentioned  in  clauses  (a)  and 
{b)  in  the  year  1982  and  in  every  third  year  thereafter. 


Special 
sittings 


(2)  Notwithstanding  subsection  (1),  where  in  the  opinion  of 
the  Minister  unusual  or  special  circumstances  require  it,  an 
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unresolved  complaint  made  under  section  15  may,  subject 
to  section  16,  be  heard  at  any  time  at  a  special  sitting. 
R.S.O.  1970,  c.  370,  s.  17. 

18. — (1)  The  judge  shall  attend  at  the  time  and  place  He*^^°« 
arranged  by  the  judge  and  the  collector  for  the  hearing  of 
unresolved   complaints,   but,   if    the    complaints   have  been 
resolved,  the  sitting  may  be  cancelled. 

(2)  The    judge,    after   hearing   the   complainant    and    the  ^^ainant 
collector  or  his  agent  and  any  evidence  adduced,  shall  con-  appears 
firm,   decrease  or  increase  the  assessment  for  the  year  in 
which  the  complaint  was  made  and  for  each  year  thereafter 
up  to  and  including  the  year  in  which  the  appeal  is  heard. 


(3)  Where  a  complainant  who  has  been  notified  of  the  c^^inj 
time  and  place  of  the  sitting  under  section  16  fails  to  appear  to  appear 
at  the  sitting,  the  judge  may  dismiss  the  complaint.     R.S.O. 
1  n'jci  «   •27n  o    1 Q  / 1  •3\ 


(4)  Subject  to   subsections  (5)   and  (6),   the  assessment  as  AsseMment 
determined  by  the  judge  is  final  and  binding  and  is  not  Of)en  ^  '^  ^  °* 
to  question  or  dispute  in  any  action  or  proceeding  or  other- 
wise. 

(5)  The  judge,   upon  request  of  the  complainant  or  the  stated  case 
collector  within  thirty  days  after  the  determination  of  the 
assessment   by   him,   shall   state   a   case  in   writing   to   the 
Divisional  Court  upon  any  question  of  law  arising  in  the  assess- 
ment. 

(6)  Where  a  case  is  stated  to  the  Divisional  Court  under  this  ^°^'^ 
section,  the  court  shall  hear  the  case  and  may  varv'  or  annul  the 
assessment  or  may  refer  it  back  to  the  judge  for  reassessment  in 
accordance  with  the  judgment  of  the  court.     1971, c.  50, s.  70(1). 

19.  The  judge  hearing  anv  complaint  under  section  15  has  ?oy*'^''s  of 

judce 

the  like  powers,  as  nearly  as  may  be,  as  in  the  case  of  a 
judge  hearing  appeals  under  the  Assessment  Act  from  R so.  i98o, 
decisions  of  the  Assessment  Review  Court,  and,  subject  to  this 
Act,  the  procedure  for  the  hearing  of  complaints  under  this  Act 
shall  be,  as  nearly  as  may  be,  the  same  as  the  procedure  under  the 
Assessment  Act  for  the  hearing  of  appeals  from  decisions  of  the 
Assessment  Review  Court,  except  that  the  judge  shall  hear  only 
those  complaints  that  are  included  in  the  list  of  unresolved  com- 
plaints required  by  section  20  unless  the  collector  consents  to  the 
judge's  hearing  of  any  complaint  that  is  not  included  on  that 
list.     1973,  c.  135,  s.  5. 
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Attendance         20.  The  collector  OF  his  agent  shall  attend  at  every  sitting 
at  hearing  of  of  the  judge  and  shall  have  with  him  at  the  sitting  a  list 

complaints  riii  «•  ••  i  ri 

of  the  unresolved  complaints  containing  the  names  of  the 
complainants  and  the  eissessments  of  their  land,  and  he  shall 
correct,  alter  and  amend  the  register  in  accordance  with  the 
directions  of  the  judge.     R.S.O.  1970.  c.  370,  s.  20. 


Annual  tax 


Rates 


Minimum 
tax 


Idem 


PAYMENT  OF  TAX 

21. — (1)  The  tax  under  section  3  is  payable  annually  at 
the  appropriate  prescribed  rate  upon  the  assessed  value  of  the 
land. 

(2)  The  rate  or  rates  of  the  annual  tax  prescribed  remain 
in  force  from  year  to  year  until  changed. 

(3)  The  minimum  annual  tax  imposed  under  this  Act  in 
respect  of  any  land  is  $6.     R.S.O.  1970,  c.  370,  s.  21. 


(4)  In  determining  for  the  purposes  of  subsection  (3)  the  annual 
tax  imposed  under  this  Act,  no  account  shall  be  taken  of  any  tax 
R.s_o,  1980,    imposed  pursuant  to  the Loca/5en;ice5  5oarrf5/lrt.     1979,  c.  82, 
s.  35. 


CROWN   LANDS 


Assessment 
of  Crown 
lands 


22. — (1)  Notwithstanding  paragraph  1  of  subsection  3(1),  the 
tenant  of  land  owned  by  the  Crown  where  a  rent  or  any  valuable 
consideration  is  paid  in  respect  of  such  land  and  the  owner  of  land 
in  which  the  Crown  has  an  interest  and  the  tenant  of  such  land 
where  rent  or  any  valuable  consideration  is  paid  in  respect  of  such 
land  shall  be  assessed  and  taxed  in  the  same  way  as  if  the  land  was 
owned  or  the  interest  of  the  Crown  was  held  by  any  other  person. 


Interpre- 
tation 


(2)  For  the  purpose  of  subsection  (1), 

(a)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an  employee 
using  land  belonging  to  the  Crown  as  a  residence, 
where  there  is  a  reduction  in  or  deduction  from  the 
salary,  wages,  allowances  or  emoluments  of  the 
employee  because  of  such  use  or  where  such  use  is 
taken  into  consideration  in  determining  the  em- 
ployee's salary,  wages,  allowances  or  emoluments ; 

(b)  "residence"  means  a  building  or  part  of  a  building 
used  as  a  domestic  establishment  in  which  persons 
usually  sleep  and  prepare  and  serve  meals ; 

(c)  "tenant"  includes  any  person  who  uses  land  belong- 
ing to  the  Crown,  as  or  for  the  purposes  of,  or  in 
connection  with,  his  residence,  irrespective  of  the 
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relationship  between  him  and  the  Crown  with  resj)ect 
to  such  use.     R.S.O.  1970.  c.  370,  s.  22  (1.  2). 

COLLECTION   OF  TAX 

23. — (1)  Except  as  otherwise  provided  in  this  Act,  the'^"*****"* 
tax  imposed  by  this  Act  shall  be  for  the  calendar  year  and 
becomes  due  and  is  payable  on  the  15th  day  of  March  in  the 
year  for  which  it  is  imposed,  and  a  tax  bill  shall  be  mailed 
by  the  collector  to  every  owner  of  land  subject  to  taxation 
at  his  latest  known  address  on  or  before  the  15th  day  of 
February  in  the  year  for  which  the  tax  is  payable.  R.S.O. 
1970,  c.  370,  s.  23  (1) ;  1973,  c.  135.  s.  7. 

(2)  The  tax  bill  shall  show  the  assessed  value  of  the  land,  i*®™ 
the  rate  of  taxation,  the  amount  of  the  tax  payable  and  such 
other  information  as  may  be  prescribed.     R.S.O.  1970,  c.  370, 

s.  23  (2). 

24.  Except  as  otherwise  provided  in  this  Act,  where  *ny  Penalty  and 
tax  under  this  Act  remains  unpaid  on  the  1st  day  of  April  unpaid  tax 
in  the  year  for  which  it  is  payable,  a  penalty  of  5  per  cent 
shall  be  added  thereto  and  in  addition  such  tax  and  penalty 
shall  bear  interest  at  the  rate  of  6  per  cent  per  annum  from 
such  1st  day  of  April  until  the  tax  and  penalty  are  paid, 
which  interest  shall  be  compounded  annually  on  the  1st  day 
of  April  of  the  year  next  following  the  date  on  which  the 
tax  was  payable  and  on  each  1st  day  of  April  thereafter 
that  the  tax  or  any  part  thereof  remains  unpaid,  and  for  all 
purposes  the  amount  of  such  tax,  penalty  and  interest  shall  be 
deemed  to  be  tax  due  and  payable  under  this  Act.  R.S.O. 
1970,  c.  370,  s.  24;  1973,  c.  135,  s.  8. 

25. — (1)  WTiere  land  becomes  liable  to  assessment   andAdditiop 

•  ,  ,  •        »  ,  1        .  ■,  r     T  toregnster 

taxation  under  this  Act  between  the  1st  day  of  January 
and  the  29th  day  of  November  in  any  year,  the  collector 
may  enter  the  land  in  the  register  for  a  portion  of  the  amount 
of  taxes  that  would  have  been  payable  under  this  Act  for 
the  year  if  the  land  had  been  liable  to  assessment  and  taxation 
for  the  whole  of  the  year,  and,  subject  to  subsection  21  (3),  that 
portion  shall  be  in  the  ratio  that  the  number  of  months  remaining 
in  the  year  after  the  land  becomes  liable  to  assessment  and  taxa- 
tion bears  to  the  number  12. 

(2)  WTiere  the  value  of  land  Hable  to  assessment  and  ^^^^^°^ 
taxation  under  this  Act  increases  between  the  1st  day  of 
January  and  the  29th  day  of  November  in  any  year,  the 
collector  may  amend  the  assessment  of  the  land  in  the  register 
and  enter  in  the  register  tax  for  the  increase  in  the  assess- 
ment for  a  portion  of  the  year,  and  that  portion  shall  be  in 
the  ratio  that  the  number  of  months  remaining  in  the  year 
after  the  value  increases  bears  to  the  number  12. 
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Sec.  25  (3) 


Where 

land  omitted 
from  the 
regrlBter 


Idem 


Idem 


Billing 


(3)  If  at  any  time  it  appears  to  the  collector  that, 
notwithstanding  the  receipt  of  a  notice  under  section  9,  land 
liable  to  assessment  and  taxation  has  been  omitted  from  the 
register  in  whole  or  in  part  for  the  current  year  or  for  either 
or  both  of  the  next  two  preceding  years,  he  may  enter  such 
land  in  the  register  as  well  for  the  arrears  of  the  preceding  year 
or  years,  if  any,  as  for  the  tax  for  the  current  year. 

(4)  Where  land  liable  to  assessment  and  taxation  is 
omitted  from  the  register  by  reason  of  the  failure  of  the  owner 
of  the  land  to  give  the  notice  required  under  section  9,  the 
collector  may  enter  such  land  in  the  register  for  the  arrears 
of  tax  of  each  year  back  to  and  including  the  year  in  which 
such  notice  should  have  been  given. 

(5)  For  the  purpose  of  determining  the  arrears  of  tax 
under  subsection  (3)  or  (4),  the  collector  may  assess  the  land 
at  its  current  assessed  value  for  each  year  in  which  arrears  are 
owing. 

(6)  Where  the  collector  enters  tax  or  arrears  of  tax  in  the  register 
under  subsection  (1),  (2),  (3)  or  (4),  he  may  thereupon  mail  to  the 
owner,  at  his  latest  known  address,  a  tax  bill  for  such  tax  or 
arrears  of  tax,  and  such  tax  or  arrears  of  tax  are  due  and  payable 
within  thirty  days  of  the  date  of  such  bill.  R.S.O.  1970,  c.  370, 
s.  25  (1-6). 


Penalty  and 
interest  on 
unpaid  tax 


Tax. 

penalties 
and  interest 
to  be  lien 
on  land 


(7)  Where  any  tax  or  arrears  of  tax  billed  under  sub- 
section (6)  remains  unpaid  after  the  due  date,   a  penalty  of 

5  per  cent  shall  be  added  thereto  and  in  addition  such  tax 
or  arrears  of  tax  and  penalty  shall  bear  interest  at  the  rate  of 

6  per  cent  per  annum  from  the  due  date  until  paid,  which 
interest  shall  be  compounded  annually  on  the  1st  day  of 
April  of  the  year  next  following  the  date  on  which  the 
tax  or  arrears  of  tax  was  payable  and  on  each  1st  day  of 
April  thereafter  that  the  tax  or  arrears  of  tax  or  any  part 
thereof  remains  unpaid,  and  for  all  purposes  the  amount  of 
such  tax,  arrears  of  tax,  penalty  and  interest  shall  be 
deemed  to  be  tax  due  and  payable  under  this  Act.  R.S.O. 
1970,  c.  370,  s.  25  (7) ;  1973,  c.  135,  s.  9. 

26. — (1)  Every  tax,  interest  and  jjenalty  imposed  by  this 
Act  is  a  special  Uen  on  the  land  upon  or  in  respect  of  which 
such  tax,  interest  or  penalty  is  imposed  in  priority  to  every 
claim,  privilege,  lien  or  encumbrance,  heretofore  or  hereafter 
created,  of  every  person,  and  the  lien  and  its  priority  are  not 
lost  or  impaired  by  any  neglect,  omission  or  error  of  the 
Minister  or  the  collector  or  of  any  other  officer,  clerk  or 
servant  appointed  or  assigned  to  any  work  in  the  course  of 
the  administration  of  this  Act  or  by  want  of  registration. 
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(2)  The  owner  or  any  person  entered  in  the  register  as  the  ^^^5^® 
owner  of  any  land  is  personally  liable  for  all  tax,  interest  and  penalties 
penalties  imposed  by  this  Act  in  respect  of  such  land,  and  the 
collector  may  bring  an  action  in  his  name  of  ofl&ce  for  the 
recovery   thereof   in   any   court    of   competent   jurisdiction. 
R.S.O.  1970,  c.  370,  s.  26. 

27.  In  addition  to  the  collection  of  arrears  of  tax  byCourcOon 
action  as  hereinbefore  provided,  the  collector  may  distrain  for 
the  same  and  has  the  like  powers  in  that  regard  as  a  collector 
of  taxes  for  a  municipal  corporation.     R.S.O.  1970,  c.  370, 
s.  27. 


DELIVERY  OF    NOTICES 

28.  Any  complaint  made  under  section  15  or  any  notice  ^ij^^°' 
or  return  required  by  or  given  under  this  Act,  other  than  a 
notice  under  subsection  33  (1)  or  (2),  may  be  given  by  sending  it  by 
pyost-paid  mail  to  the  collector,  or  to  the  latest  known  address  of 
the  owner  of  the  land  or  of  any  person  interested  in  the  land,  as  the 
case  may  be,  and  such  notice  or  a  notice  by  registered  mail  under 
subsection  33  (1)  or  (2)  shall  be  deemed  to  have  been  received  if  it 
was  so  mailed.     R.S.O.  1970,  c.  370,  s.  28. 


29.  A  tax  bill  shall  be  deemed  to  be  delivered  to  an^"^«JJo' 
owner  of  land  to  which  this  Act  applies  or  to  his  agent  or 
representative  where  it  is  mailed  post   paid  to  the  latest 
known    address    of    such    owner,    agent    or    representative. 
R.S.O.  1970,  c.  370,  s.  29. 


30. — (1)  Where  land  is  owned  by  two  or  more  persons,  ^^io^t 
either  jointly  or  otherwise,  the  collector  may  send  any 
notice  or  tax  bill  issued  under  this  Act  to  such  part  owner 
as  is  designated  by  the  other  part  owners,  and,  where  the 
part  owners  fail  to  designate  a  part  owner  for  this  purpose 
or  where  they  fail  to  agree  on  which  part  owner  should  be 
designated,  the  collector  may  select  a  part  owner  to  whom 
such  notices  and  tax  bills  may  be  sent. 

(2)  Where    the    collector    designates    the    part    owner    to^*™ 
whom  such  notices  and  tax  bills  may  be  sent,  he  shall  notify 
the  other  part  owners  of  his  designation. 

(3)  Any  notice  or  tax  bill  sent  to  the  latest  known  address  ^^™ 
of  the  part  owner  designated  under  subsection  (1)  shall  be 
deemed  to  have  been  received  by  the  other  part  owners, 
R.S.O.  1970,  c.  370,  s.  30. 
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Sec.  31  (1) 


REMISSION  OF  TAXES 

ft1f"on"'  ^^* — ^^^  '^^^  collector  may  reduce,  refund  or  pay  to  the 

incorpora-      municipality  any  part  of  the  tax  under  this  Act  on  any  land 
municipality  in  respect  of  a  year  in  which  the  land  became  part  of  a  munici- 
pality. 


Cancellation 
of  arrears 
and 

remission 
of  tax 


(2)  The  collector  may  cancel  any  arrears  of  tax,  interest 
or  penalties  in  respect  of  land  exempted  from  taxation  under 
this  Act  or  any  predecessor  of  this  Act  or  any  regulations 
made  hereunder  or  thereunder  and  may  remit  to  any 
person  any  money  paid  by  such  person  for  any  part  of  the 
current  year  or  either  or  both  of  the  next  two  preceding 
years  as  tax,  interest  or  penalties  under  such  Acts  in  respect 
of  lands  exempted  from  taxation  under  such  Acts  or  regu- 
lations. 


Idem 


(3)  Where  the  value  of  land  liable  to  assessment  and 
taxation  under  this  Act  decreases  between  the  1st  day  of 
January  and  the  29th  day  of  November  in  any  year,  the 
collector,  after  amending  the  assessment  of  the  land  in  the 
register,  may  cancel  a  portion  of  the  arrears  of  tax  on  the 
decrease  in  the  assessment  or,  without  interest,  may  make  a 
refund  to  the  owner  or  give  a  credit  to  the  owner  to  be 
applied  to  the  following  year's  tax  in  the  amount  of  the 
tax  on  the  decrease  in  the  assessment  for  a  portion  of  the 
year,  and  any  such  portion  shall  be  in  the  ratio  that  the 
number  of  months  remaining  in  the  year  after  the  value 
decreases  bears  to  the  number  12.     R.S.O.  1970,  c.  370,  s.  31. 


APPORTIONMENT  OF  ARREARS 

ment'^"""  32. — (1)  Where  land  in  respect  of  which  arrears  of  tax, 

interest  or  penalties  are  owing  under  this  Act  has  been 
assessed  in  one  block,  upon  the  application  by  or  on  behalf 
of  any  person  claiming  to  be  the  registered  owner  of  one  or 
more  parcels  of  the  land,  the  collector  may,  after  giving  notice 
of  the  application  to  the  owner  of  the  land  entered  in  the 
register,  apportion  the  arrears  of  tax,  interest  and  penalties 
and  the  current  year's  tax  upon  such  parcels  in  proportion 
to  their  relative  assessed  value  as  determined  from  the 
assessment  shown  in  the  register  at  the  date  of  the  application. 


Idem 


(2)  The  payment  of  the  apportionment  assigned  to  any 
parcel  under  subsection  (1)  is  a  satisfaction  of  the  tax,  interest  and 
penalties  thereon. 


Idem 


(3)  Forthwith  after  an  apportionment  has  been  made,  the 
collector  shall  enter  it  in  the  register,  and  thereafter  each 
parcel  of  the  land  affected  is  hable  only  for  the  amount  of  tax, 
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interest  and  penalties  apportioned  or  charged  thereto,  and 
is  only  liable  for  forfeiture  for  non-payment  of  the  tax, 
interest  and  penalties  so  apportioned  or  charged  against  it. 
R.S.O.  1970.  c.  370.  s.  32. 


FORFEITURE  OF  LANDS  FOR  ARREARS  OF  TAX 

33. — (1)  Where  any  part  of  the  tax  imposed  under  this  ^'J^J^,^ 
Act  remains  unpaid  for  a  period  of  two  years  or  more,  the 
collector  may  cause  to  be  filed  on  or  before  the  30th  day  of 
November  in  any  year  in  the  proper  land  registry  office  a  caution 
in  the  prescribed  form,  and  thereupon  he  shall  cause  to  be  sent  by 
registered  mail  a  notice  to  the  person  appearing  from  search  or 
inquir>'  at  the  proper  land  registr\'  office  to  be  the  owner  of  the 
land  in  respect  of  which  the  default  has  been  made  and  to  ever>' 
person  appearing  from  such  search  or  inquir\^  to  have  an  interest 
therein,  stating  that,  unless  the  total  amount  of  tax,  interest, 
penalties  and  costs  due  and  payable  under  this  Act  is  paid  on  or 
before  the  30th  day  of  November  in  the  year  next  following,  the 
land  and  every  interest  therein  will  be  liable  to  be  forfeited  to  and 
to  be  vested  in  the  Crown  on  the  1st  day  of  December  in  the 
last-mentioned  year  by  a  certificate  under  the  hand  of  the  Minister 
or  the  Deputy  Minister,  and  to  the  amount  so  due  and  payable 
there  shall  in  every  case  be  added  and  paid  as  costs  the  prescribed 
sum.     R.S.O.  1970,  c.  370,  s.  33  (1);  1973,  c.  135,  s.  10  (1). 

(2)  Where  no  letters  patent  from  the  Crown  have  issued  i<*®™ 
granting  land  in  respect  of  which  tax  remains  unpaid  for  a 
period  ot  two  years  or  more,  the  collector  may  send  by 
registered  mail  a  notice  mentioned  in  subsection  (1)  to  the 
person  entered  in  the  register  as  the  owner  of  the  land,  and 
the  sending  of  such  notice  shall  be  deemed  to  be  compliance 
with  the  provisions  of  subsection  (1).  R.S.O.  1970,  c.  370, 
s.  33  (2). 


(3)  The  collector  shall  cause  to  be  prepared  a  list  of  the  lands  ^noy^^°° 
in  respect  of  which  notices  under  subsections  (1)  and  (2) 
have  been  mailed  and  shall  cause  the  list  to  be  pubhshed  in  one 
issue  of  The  Ontario  Gazette  not  later  than  the  31st  day  of 
December  next  following  the  mailing  of  the  notices  and  giving 
notice  that,  unless  the  total  amount  of  tax,  interest,  p>enalties 
and  costs  shown  therein  is  paid  on  or  before  the  30th  day  of 
November  in  the  year  next  following,  the  land  and  every 
interest  therein  will  be  liable  to  be  forfeited  to  and  to  be 
vested  in  the  Crown  on  the  1st  day  of  December  in  the  last- 
mentioned  year  by  a  certificate  under  the  hand  of  the  Minister 
or  the  Deputy  Minister.  R.S.O.  1970,  c.  370,  s.  33  (3); 
1973,  c.  135,  s.  10  (2). 
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Declaration 
of  forfeiture 


(4)  Where  any  part  of  the  tax,  interest,  f)enalties  and 
costs  remains  unpaid  after  the  30th  day  of  November  in  the 
year  next  following  the  publication  of  the  list  in  The  Ontario 
Gazette  under  subsection  (3),  the  Minister  or  the  Deputy 
Minister  by  a  certificate  may,  on  and  after  the  1st  day  of 
December  next  following,  declare  the  lands  and  every  interest 
therein  forfeited  to  and  vested  in  the  Crown,  and  thereujx)n, 
subject  to  subsections  (5)  and  (6),  the  land  and  every  interest 
therein  vests  in  the  Crown  absolutely  freed  and  discharged 
from  every  estate,  right,  title,  interest,  claim  or  demand  therein 
or  thereto,  whether  existing,  arising  or  accruing  before  or 
after  such  forfeiture  is  declared,  and  the  land  may  be  granted, 
sold,  leased  or  otherwise  disposed  of  in  the  same  manner  as 
public  lands  may  be  dealt  with  under  the  laws  of  Ontario. 
R.S.O.  1970,  c.  370,  s.  33  (4) ;  1973,  c.  135,  s.  10  (3). 


Mining 
lands 


R.S.O.  1980. 
c.  268 


(5)  Where  land,  other  than  land  held  under  a  lease  or 
licence  of  occupation,  that  is  subject  to  forfeiture  under  this 
Act  is  also  subject  to  the  acreage  tax  under  the  Mining  Act, 
such  forfeiture  shall  be  of  the  surface  rights  only. 


Easements 


(6)  Where  a  dominant  tenement  is  forfeited,  any  ease- 
ment appurtenant  thereto  passes  to  the  Crown  and,  where  a 
servient  tenement  is  forfeited,  the  forfeiture  does  not  affect  any 
easement  to  which  the  servient  tenement  is  subject. 


Resristration  (7)  The  proper  land  registrar  shall  upon  receipt  of  the  certificate 
duly  register  the  same,  and  it  is  absolute  and  conclusive  evidence 
of  the  forfeiture  to  the  Crown  of  the  land  and  ever\'  interest  therein 
so  certified  to  be  forfeited,  and  is  not  open  to  attack  in  any  court  by 
reason  of  the  omission  of  any  act  or  thing  leading  up  to  the 
forfeiture. 


R.S.O.  1980, 
cc.  445,  2.?0 
not  to 
appl)'  to 
forfeited 
lanrl.>i 


(8)  Upon  registration  of  a  certificate  of  forfeiture  in  the  land 
registry  office,  the  Registry  Act  or  the  Land  Titles  Act,  as  the  case 
may  be,  ceases  to  apply  to  the  land  forfeited,  and  the  proper  land 
registrar  shall  note  that  fact  in  his  register  in  red  ink.     R.S.O. 

1970,  c.  370,  s.  33  (5-8). 


Land 
forfeited 
in  error 


34.  Where  land  has  been  forfeited  in  error  to  the  Crown 
under  this  Act  or  any  predecessor  of  this  Act,  the  Minister 
or  the  Deputy  Minister,  by  a  certificate  under  his  hand,  may 
revoke,  cancel  or  annul  the  forfeiture  in  so  far  as  it  has 
reference  to  land  forfeited  to  the  Crown  in  error,  and  thereupon 
such  land  reverts  to  the  owner  of  the  land  at  the  time  of 
forfeiture,  his  heirs,  successors  or  assigns,  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered  prior  to  the  forfeiture 
and  still  outstanding.     R.S.O.  1970,  c.  370,  s.  34. 
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OFFENCES 

35.  Every   owner   who   makes   default   in   completing  orNot^king 
making  a  return  or  notice  required  by  this  Act  within  the 
prescribed  period  is  guilty  of  an  offence  and  on  conviction  is  liable 

to  a  fine  of  not  more  than  §100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues.  R.S.O.  1970,  c.  370, 
s.  35. 

36.  Every  person  who  knowingly  makes  a  false  statement  ft^^^ments 
in  any  return  or  notice  required  by  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$500.     R.S.O.  1970,  c.  370,  s.  36. 

37.  Every  person  who  wilfully  obstructs  or  interferes  with  ^^^^tin 
the  collector  or  any  other  officer  or  the  county  or  district  collector, 
court  judge  in  the  performance  of  his  duties  under  this  Act 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200.     R.S.O.  1970,  c.  370,  s.  37. 

REGULATIONS 

38.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  any  return,  bill  or  other  form  required 
for  the  purposes  of  this  Act ; 

(6)  designating  classes  of  land  and  declaring  the  same 
to  be  exempt,  wholly  or  partially,  from  taxation 
under  this  Act ; 

(c)  designating  classes  of  land  and  prescribing  the  rate 
of  tax  apphcable  to  each  class ; 

(d)  amending  the  table  of  rates  set  out  in  subsection 
10  (2); 

(e)  designating  pipes  in  addition  to  those  mentioned  in  sub- 
clause 1  (i)  (i)  as  pipe  lines; 

(/)  prescribing  the  costs  to  be  paid  under  subsection 
33  (1); 

(g)  authorizing  or  requiring  the  Deputy  Minister  or 
any  officer  of  the  Ministry  to  exercise  any  power 
or  perform  any  duty  conferred  or  imposed  by  this 
Act  upon  the  Minister,  the  Deputy  Minister  or  the 
collector.  R.S.O.  1970,  c.  370,  s.  38;  1971,  c.  50, 
s.  70(2);  1973,  c.  135,  s.  11. 
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CHAPTER  400 
Provincial  Offences  Act 

INTERPRETATION 
1.— {1)    In  this  Act,  toterpre- 

(a)  "certificate"  means  a  certificate  of  offence  issued 
under  Part  I  or  a  certificate  of  parking  infraction 
issued  under  Part  II ; 

(6)  "court"  means  a  provincial  offences  court  or,  where 
jurisdiction  in  respect  of  the  offence  is  conferred 
upon  a  provincial  court  (family  division)  by  any 
other  Act,  the  provincial  court  (family  division) ; 

(c)  "judge"  means  a  provincial  judge; 

(d)  "justice"  means  a  provincial  judge  or  a  justice  of 
the  peace; 

{e)  "offence"  means  an  offence  under  an  Act  of  the 
Legislature  or  under  a  regulation  or  by-law  made 
under  the  authority  of  an  Act  of  the  Legislature; 

(/)  "police  officer"  means  a  chief  of  px)lice  or  other  pohce 
officer  or  constable  but  does  not  include  a  special 
constable  or  by-law  enforcement  officer ; 

(g)  "prescribed"  means  prescribed  by  the  rules  of  the 
provincial  offences  courts ; 

(h)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means 
the  person  who  issues  a  certificate  or  lays  an  in- 
formation and  includes  counsel  or  agent  acting  on 
behalf  of  either  of  them ; 


(t)  "provincial  offences  officer"  means  a  police  officer 
or  a  person  designated  under  subsection  (2); 
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c.C-34 


Interpre- 
tation 


(J)  "set  fine"  means  the  amount  of  fine  set  by  the  court 
for  an  offence  for  the  purpwDse  of  proceedings  com- 
menced under  Part  I  or  II. 

(2)  A  minister  of  the  Crown  may  designate  in  writing 
any  person  or  class  of  persons  as  a  provincial  offences  officer 
for  the  purposes  of  all  or  any  class  of  offences.     1979,  c.  4,  s.  1. 

2. — (1)  The  purpose  of  this  Act  is  to  replace  the  summary 
conviction  procedure  for  the  prosecution  of  provincial  offences, 
including  the  provisions  adopted  by  reference  to  the  Criminal 
Code  (Canada),  with  a  new  procedure  that  reflects  the  dis- 
tinction between  provincial  offences  and  criminal  offences. 

(2)  Where,  as  an  aid  to  the  interpretation  of  provisions  of 
this  Act,  recourse  is  had  to  the  judicial  interpretation  of  and 
practices  under  corresponding  provisions  of  the  Criminal 
Code  (Canada),  any  variation  in  wording  without  change  in 
substance  shall  not,  in  itself,  be  construed  to  intend  a  change 
of  meaning.     1979,  c.  4,  s.  2. 


PART  I 


Certificate 
of  offence 


COMMENCEMENT  OF  PROCEEDINGS  BY 
CERTIFICATE  OF  OFFENCE 

3. — (1)  In  addition  to  the  procedure  set  out  in  Part  III 
for  commencing  a  proceeding  by  laying  an  information,  a 
proceeding  in  respect  of  an  offence  may  be  commenced  by 
filing  a  certificate  of  offence  alleging  the  offence  in  the  office 
of  the  court  named  therein. 


an^dse^ce  (^)  ^  provincial  offences  officer  who  believes  that  one  or 
more  persons  have  committed  an  offence  may  issue,  by 
completing  and  signing,  a  certificate  of  offence  certifying 
that  an  offence  has  been  committed  and, 

(a)  an  offence  notice  indicating  the  set  fine  for  the  offence ; 
or 

{b)  a  summons, 
in  the  form  prescribed  under  section  13. 

(3)  The  offence  notice  or  summons  shall  be  served  person- 
ally upon  the  person  charged  within  thirty  days  after  the 
alleged  offence  occurred. 

(4)  Upon  the  service  of  an  offence  notice  or  summons,  the 
person  charged  shall  be  requested  to  sign  the  certificate  of 
offence,  but  the  failure  or  refusal  to  sign  as  requested  does 
not  invalidate  the  certificate  of  offence  or  the  service  of  the 
offence  notice  or  summons. 


Service 


Sigrnatare 
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(5)  WTiere  service  is  made  by  the  provincial  offences  officer  certificate 
who  issued  the  certificate  of  offence,  he  shall  certify  on  the  certi- 
ficate of  offence  that  he  personally  served  the  offence  notice  or 
summons  on  the  person  charged  and  the  date  of  service. 

(6)  WTiere  service  is  made  by  a  person   other  than   the  ^^^^^ 
provincial  offences  officer  who  issued  the  certificate  of  offence,  he 

shall  complete  an  affidavit  of  service  in  the  prescribed  form. 

(7)  A  certificate  of  service  of  an  offence  notice  or  summons  ^rtiacate 
purporting  to  be  signed  by  the  provincial  offences  officer  evidence 
issuing  it  or  an  affidavit  of  service  under  subsection  (6)  shall 

be  received  in  evidence  and  is  proof  of  personal  service  in  the 
absence  of  evidence  to  the  contrary'. 

(8)  The  provincial  offences  officer  who  serves  an  offence  ^^^^^^^ 
notice  or  summons  under  this  section  shall  not  receive  pay-  asa«rent 
ment   of  any  money  in   respect   of  a   fine,   or  receive   the 
offence  notice  for  deliverv'  to  the  court.     1979,  c.  4,  s.  3. 

4.  A    certificate    of   offence    shall    be    filed    in    the    office  ^^^j^*^^ 
of  the  court  named  therein  as  soon  as  is  practicable  after  service  of  of  offence 
the  offence  notice  or  summons.      1979,  c.  4,  s.  4. 

5. — (1)  Where  an  offence  notice  is  served  on  a  defendant,  ^^g°^ 
he  may  plead  not  guilty  by  signing  the  not  guilty  plea  on  the  trial 
offence  notice  and  indicate  his  desire  in  the  form  prescribed 
on  the  notice  to  appear  or  be  represented  at  a  trial  and 
deliver  the  offence  notice  to  the  office  of  the  court  specified 
in  the  notice. 

(2)  Where  an  offence  notice  is  received  under  subsection  (1),  ^^ai*^"' 
the  clerk  of  the  court  shall,  as  soon  as  is  practicable,  give 
notice  to  the  defendant  and  prosecutor  of  the  time  and  place 
of  the  trial.     1979,  c.  4,  s.  5. 

6. — (1)  Where  an  offence  notice  is  served  on  a  defendant  ^tg^J^ 
whose  address  as  shown  on  the  certificate  of  offence  is  appearance 
outside  the  territorial  jurisdiction  of  the  court  sjjecified  in  the 
notice,  and  he  wishes  to  dispute  the  charge  but  does  not 
wish  to  attend  or  be  represented  at  a  trial,  he  may  do  so 
by  signifying  his  intention  on  the  offence  notice  and  delivering 
the  offence  notice  to  the  office  of  the  court  specified  in  the 
notice  together  with  a  written  dispute  setting  out  with 
reasonable  particularity  his  dispute  and  any  facts  upon 
which  he  relies. 

(2)  Where  an  offence  notice  is  delivered  under  subsection  (1),  Disposition 
a  justice  shall,   in  the  absence  of  the  defendant,  consider 
the  dispute  and. 
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{a)  where  the  dispute  raises  an  issue  that  may  con- 
stitute a  defence,  direct  a  hearing ;  or 

(6)  where  the  dispute  does  not  raise  an  issue  that  may 
constitute  a  defence,  convict  the  defendant  and  im- 
pose the  set  fine. 

Hearing  (3)  Where  the  justice  directs  a  hearing  under  subsection  (2), 

the  court  shall  hold  the  hearing  and  shall,  in  the  absence 
of  the  defendant,  consider  the  evidence  in  the  light  of  the 
issues  raised  in  the  dispute,  and  acquit  the  defendant  or 
convict  the  defendant  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 


Application 
of  section 


(4)  This  section  applies  in  such  part  or  parts  of  Ontario 
as  are  prescribed  by  the  regulations.     1979,  c.  4,  s.  6. 


guiftywith  '^' — (^^  Where  an  offence  notice  is  served  on  a  defendant 
representa-  and  he  does  not  wish  to  dispute  the  charge  but  wishes  to 
make  submissions  as  to  penalty,  including  the  extension  of 
time  for  payment,  he  may  attend  at  the  time  and  place 
specified  in  the  notice  and  may  appear  before  a  justice 
sitting  in  court  for  the  purp>ose  of  pleading  guilty  to  the 
offence  and  making  submissions  as  to  penalty,  and  the  justice 
may  enter  a  conviction  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 

Submissions       (2)  The  justice  may  require  submissions  under  subsection  (1) 
to  be  made  under  oath,  orally  or  by  affidavit.     1979,  c.  4,  s.  7. 


Payment 
out  of 
court 


8. — (1)  Where  an  offence  notice  is  served  on  a  defendant 
and  he  does  not  wish  to  dispute  the  charge,  he  may  sign  the 
plea  of  guilty  on  the  offence  notice  and  deliver  the  offence 
notice  and  amount  of  the  set  fine  to  the  office  of  the  court 
specified  in  the  notice. 

Conviction  (2)  Acceptance  by  the  court  office  of  payment  under 
subsection  (1)  constitutes  a  plea  of  guilty  whether  or  not 
the  plea  is  signed  and  endorsement  of  payment  on  the 
certificate  of  offence  constitutes  the  conviction  and  im- 
position of  a  fine  in  the  amount  of  the  set  fine  for  the  offence. 
1979,  c.  4,  s.  8. 

Failure  to  9,  Where   at    least    fifteen    davs    have   elapsed   after   the 

respond  to  ,  •    ,         ,  rr  •  1       1  rr 

offence  notice  defendant  was  served  with  the  offence  notice  and  the  offence 
notice  has  not  been  delivered  in  accordance  with  section 
6  or  8  and  a  plea  of  guilty  has  not  been  accepted  under 
section  7,  the  defendant  shall  be  deemed  to  not  wish  to 
dispute  the  charge  and  a  justice  shall  examine  the  certificate 
of  offence  and, 
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(a)  where  the  certificate  of  offence  is  complete  and 
regular  on  its  face,  he  shall  enter  a  conviction  in  the 
defendant's  absence  and  without  a  hearing  and  im- 
pose the  set  fine  for  the  offence ;  or 

{b)  where  the  certificate  of  offence  is  not  complete  and 
regular  on  its  face,  he  shall  quash  the  proceeding. 
1979,  c.  4,  s.  9. 

10.  A  signature  affixed  to  the  form  of  plea  of  guilty  or  Qn^i^*^^ 
not  guilty   on   an   offence   notice,    purporting   to   be   that  of 
the  defendant,  is  prima  facie  proof  that  it  is  the  signature  of 
that  person.      1979,  c.  4,  s.  10. 

11. — ( 1 )  Where  the  defendant  has  not  had  an  opportunity  to  ^^^^^ 
dispute  the  charge  or  to  appear  or  be  represented  at  a  hearing  of  notice 
for  the  reason  that  through  no  fault  of  his  own  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during,  regular 
office  hours  and  may  appear  before  a  justice  and  the  justice, 
upon  being  satisfied  by  affidavit  in  the  prescribed  form  of 
such  facts,  shall  strike  out  the  conviction,  if  any,  and  give 
the  person  appearing  a  notice  of  trial  under  section  5  or 
proceed  under  section  7. 

(2)  Where  a  conviction  is  struck  out  under  subsection  (1),  ^^jf^^ 
the  justice  shall  give  the  defendant  a  certificate  of  the  fact  out 

I  -1      1  r  -  conviction 

m  the  prescribed  form.     1979,  c.  4,  s.  11. 

12. — (1)  Where  the  penalty  prescribed  for  an  offence  in-  Penalty 
eludes  a  fine  of  more  than  $300  or  imprisonment  and  pro- 
ceedings are  taken  under  this  Part,  the  provision  for  fine  or 
imprisonment  does  not  apply  and  in  lieu  thereof  the  offence 
is  punishable  by  a  fine  of  not  more  than  the  maximum 
fine  prescribed  for  the  offence  or  $300,  whichever  is  the 
lesser. 

(2)  Where  a  person  is  convicted  of  an  offence  in  a  pro-  ^^qaences 
ceeding  initiated  by  an  offence  notice,  of  conviction 

(a)  a  provision  in  or  under  any  other  Act  that  pro- 
vides for  an  action  or  result  following  upon  a  con- 
viction of  an  offence  does  not  apply  to  the  con- 
viction, except, 

(i)  for  the  purpose  of  carrying  out  the  sentence 
imposed. 
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(ii)  for   the   purpose   of   recording   and   proving 
the  conviction, 

(iii)  for  the  purposes  of  the  demerit  point  system 
under  the  Highway  Traffic  Act,  and 

(iv)  for  the  purposes  of  section  30  of  the  Highway 
Traffic  Act;  and 

(b)  any  thing  seized  in  connection  with  the  offence  after 
the  service  of  the  offence  notice  is  not  liable  to  for- 
feiture.    1979,  c.  4,  s.  12. 

13. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  prescribing  the  form  of  certificates  of  offence,  offence 
notices  and  summonses  and  such  other  forms  as  are 
considered  necessary  under  this  Part ; 

{b)  authorizing  the  use  in  a  form  prescribed  under 
clause  (a)  of  any  word  or  expression  to  designate  an 
offence; 

(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 


Sufficiency         (2)  The  use  on  a  form  prescribed  under  clause  (1)  (a)  of  any 
abbreviated    word  or  expression  authorized  by  the  regulations  to  designate  an 
offence  is  sufficient  for  all  purposes  to  describe  the  offence  desig- 
nated by  such  word  or  expression. 

Wem  (3)  Where   the   regulations  do  not  authorize  the   use  of  a 

word  or  expression  to  describe  an  offence  in  a  form  pre- 
scribed under  clause  (1)  (a),  the  offence  may  be  described  in 
accordance  with  .section  26.     1979,  c.  4,  s.  13. 

PART  II 

COMMENCEMENT  OF  PROCEEDINGS   FOR   PARKING 
INFRACTIONS 

interpre-  14.  In  this  Part,  "parking  infraction"  means  any  unlaw- 

ful parking,  standing  or  stopping  of  a  vehicle  that  con- 
stitutes an  offence.     1979,  c.  4,  s.  14. 


Date 


applicable  *^- — ^1)  Subject    to    subsection    (2),    this    Part    does    not 

to  hift-actions  apply   in   respect   of  parking   infractions   under  by-laws  of 
municipalities  until  a  date  two  years  after  this  Part  comes 


municipal 
by-laws 


into  force 


Sec.  19  (1)  PROVINCIAL  OFFENCES  Chap.  400  647 

(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^^^'^ 
Council,  the  council  of  a  municipality,  including  a  regional, 
district  or  metropolitan  municipahty,  may  by  by-law  declare 
that  this  Part  applies  in  respect  of  parking  infractions 
under  by-laws  in  the  municipality  on  a  date  earlier  than 
the  date  determined  under  subsection  (1).     1979,  c.  4,  s.  IS. 

16.— (1)   In  addition  to  the  procedure  set  out  in  Part  III^p\?k^^ 
for  commencing  a  proceeding  by  laying  an  information,  a  aMnotice 
proceeding  in  respect  of  a  parking  infraction  may  be  com- 
menced by  filing  a  certificate  of  the  parking  infraction  in 
the  office  of  the  court   named  therein,   within   thirty  days 
after  the  alleged  offence  occurred. 

(2)  A   provincial   offences   officer   who   believes   from   his^^*°^® 
personal  knowledge  that  one  or  more  persons  have  committed  °ot^ice 

a  parking  infraction  may  issue,  by  completing  and  signing, 

{a)  a  certificate  of  parking  infraction  certifying  that  a 
parking  infraction  has  been  committed;  and 

(b)  a  parking  infraction  notice  indicating  the  set  fine 
for  the  infraction, 

in  the  form  prescribed  under  section  21. 

(3)  The  issuing  provincial  offences  officer  may  serve  the  ^[]^§^2*^ 
parking  infraction  notice  on  the  owner  of  the  vehicle  identified  owner 
therein  by  affixing  it  to  the  vehicle  in  a  conspicuous  place  at 

the  time  of  the  alleged  infraction,  or  delivering  it  personally 
to  the  person  having  care  and  control  of  the  vehicle  at  the 
time  of  the  alleged  infraction.     1979,  c.  4,  s.  16. 

17. — (1)  Where  a  parking  infraction  notice  is  served,  the  Dispute 
defendant  may  plead  not  guilty  by  signing  the  not  guilty  tnai 
plea  on  the  notice  and  indicate  his  desire  in  the  form  pre- 
scribed on  the  notice  to  appear  or  be  represented  at  a  trial 
and  deliver  it  to  the  place  specified  in  the  notice. 

(2)  Where   a   parking   infraction    notice   is    received   under  Notice  of 
subsection   (1),    the   clerk  of  the   court   shall,   as   soon   as   is 
practicable,   give  notice  to  the  defendant  and  prosecutor  of 
the  time  and  place  of  the  trial.      1979,  c.  4,  s.  17. 

18.  Where   the   defendant  does   not  wish   to   dispute   the  0*^^®°' 
charge,  he  may  deliver  the  notice  and  amount  of  the  set  fine  court 
to  the  place  shown  on  the  notice.     1979,  c.  4,  s.  18. 

19. — (1)  Where  at  least  fifteen  days  have  elapsed  after  Failure  to 

1        1    r       1  111  t  •         •    i-  •  respond  to 

the  defendant  was  served  with  the  parking  infraction  notice  parkin? 
and  the  parking  infraction  notice  has  not  been  delivered  in  notice 
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accordance  with  subsection  17(1),  the  defendant  shall  be  deemed 
to  not  wish  to  dispute  the  charge  and  a  justice  shall  examine  the 
certificate  of  parking  infraction  and  where  the  justice  is  satisfied, 

(a)  that  the  certificate  of  parking  infraction  is  complete 
and  regular  on  its  face; 

(b)  where  the  defendant  is  liable  as  owner,  that  he  is 
the  owner ;  and 


Quashing 
proceeding 


(f)  that  payment  has  not  been  made  under  section  18, 

the  justice  shall  enter  a  conviction  in  the  defendant's  absence 
and  without  a  hearing  and  impose  the  set  fine  for  the  offence. 

(2)  Where  the  justice  is  not  able  to  enter  a  conviction 
under  subsection  (1),  he  shall  quash  the  proceeding. 


Notice  of  (3)  The  clerk  of  the  court  shall  give  notice  to  the  person 

against  whom  a  conviction  is  entered  under  subsection  (1)  of 
the  date  and  place  of  the  infraction,  the  date  of  the  conviction 
and  the  amount  of  the  fine,  and  the  fine  or  any  part  of  the 
fine  not  paid  within  fifteen  days  after  the  giving  of  the 
notice  shall  be  deemed  to  be  in  default.     1979,  c.  4,  s.  19. 


Reopening 
on  failure 
of  notice 


20.  Where  the  defendant  has  not  had  an  opportunity  to 
dispute  the  charge  or  appear  or  be  represented  at  a  hearing 
for  the  reason  that,  through  no  fault  of  his  own,  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular  office 
hours  and  may  appear  before  a  justice  and  the  justice,  upon 
being  satisfied  by  affidavit  in  the  prescribed  form  of  such 
facts,  shall  strike  out  the  conviction,  if  any,  and  give  the 
person  appearing  a  notice  of  trial  under  subsection  1 7  (2)  or  accept 
a  plea  of  guilty  under  section  18.     1979,  c.  4,  s.  20. 


Regula- 
tions 


21. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  the  form  of  certificates  of  parking 
infractions  and  parking  infraction  notices  and  such 
other  forms  as  are  considered  necessary  under  this 
Part; 

(b)  authorizing  the  use  in  a  form  prescribed  under  clause 
(a)  of  any  word  or  expression  to  designate  a  parking 
infraction; 
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(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  (1)  (a)  of  any  Sufficiency 
word  or  expression  authorized  by  the  regulations  to  designate  a  abbrevia- 
parking  infraction  is  sufficient  for  all  purposes  to  describe  the 
infraction  designated  by  such  word  or  expression. 

(3)  Where   the  regulations  do  not  authorize  the   use  of  a^"*®™ 
word    or   expression    to    describe    a    parking    infraction    in    a 
form  prescribed  under  clause  (1)  (a),  the  offence  may  be  described 

in  accordance  with  section  26.     1979,  c.  4,  s.  21. 


PART  III 

COMMENCEMENT  OF   PROCEEDING   BY   INFORMATION 

22. — (1)   In  addition  to  the  procedure  set  out  in  Parts  I  m°ent?ff°*^^ 
and  II  for  commencing  a  proceeding  by  the  filing  of  a  certifi- Proceeding 
cate,  a  proceeding  in  respect  of  an  offence  may  be  com-  information 
menced  by  laying  an  information. 

(2)  Where  a  summons  or  offence  notice  has  been  served  Exception 
under   Part    I,    no   proceeding   shall   be   commenced   under 
subsection  (1)  in  respect  of  the  same  offence  except  with  the 
consent    of    the     Attorney     General     or     his     agent.     1979, 
c.  4,  s.  22. 

23.  Where  a  provincial  offences  officer  believes,  on  reason-  smnmons 
able  and  probable  grounds,  that  an  offence  has  been  com-  information 
mitted  by  a  person  whom  he  finds  at  or  near  the  place  where  " 
the  offence  was  committed,  he  may,  before  an  information  is  laid, 
serve  the  person  with  a  summons  in  the  prescribed  form.     1979, 
c.  4,  s.  23. 

24. — (1)  Any   person   who,    on   reasonable   and   probable  information 
grounds,  believes  that  one  or  more  persons  have  committed 
an  offence,  may  lay  an  information  in  the  prescribed  form 
and  under  oath  before  a  justice  alleging  the  offence  and  the 
justice  shall  receive  the  information. 

(2)  An  information  may  be  laid  anywhere  in  Ontario.     1979,  w«™ 
c.  4,  s.  24. 

25. — (1)  A  justice  who  receives  an  information  laid  under  Procedure 

on  l&viiifir 

section   24   shall   consider   the   information   and,    where   he  ot 
considers  it  desirable  to  do  so,  hear  and  consider  ex  parte  ^   °'^™* 
the  allegations  of  the  informant  and  the  evidence  of  witnesses 
and, 

(a)  where  he  considers  that  a  case  for  so  doing  is  made 
out, 
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(i)  confirm   the  summons  served  under  section 
23,  if  any, 

(ii)  issue  a  summons  in  the  prescribed  form,  or 

(iii)  where  the  arrest  is  authorized  by  statute  and 
where  the  allegations  of  the  informant  or  the 
evidence  satisfy  the  justice  on  reasonable  and 
probable  grounds  that  it  is  necessary  in  the 
public  interest  to  do  so,  issue  a  warrant  for 
the  arrest  of  the  defendant ;  or 

{b)  where  he  considers  that  a  case  for  issuing  process 
is  not  made  out, 

(i)  so  endorse  the  information,  and. 

(ii)  where  a  summons  was  served  under  section 
23,  cancel  it  and  cause  the  defendant  to  be 
so  notified. 


Summons  or 
warrants 
in  blank 


(2)  A  justice  shall  not  sign  a  summons  or  warrant  in  blank. 
1979,  c.  4,  s.  25. 


Counts 


26. — (1)  Each  offence  charged  in  an  information  shall  be 
set  out  in  a  separate  count. 


Allegation 

of 

offence 


(2)  Each  count  in  an  information  shall  in  general  apply 
to  a  single  transaction  and  shall  contain  and  is  sufficient  if 
it  contains  in  substance  a  statement  that  the  defendant 
committed  an  offence  therein  specified. 


Reference 
to 

statutory 
provision 


(3)  Where  in  a  count  an  offence  is  identified  but  the  count 
fails  to  set  out  one  or  more  of  the  essential  elements  of  the 
offence,  a  reference  to  the  provision  creating  or  defining  the 
offence  shall  be  deemed  to  incorporate  all  the  essential 
elements  of  the  offence. 


Idem 


(4)  The  statement  referred  to  in  subsection  (2)  may  be, 

(a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 
proved ; 

(6)  in  the  words  of  the  enactment  that  describes  the 
offence;  or 


(c)  in  words  that  are  sufficient  to  give  to  the  defendant 
notice  of  the  offence  with  which  he  is  charged. 
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(5)  Any  number  of  counts  for  any  number  of  offences  may  ^"Jco^? 
be  joined  in  the  same  information. 

(6)  A  count  shall  contain  sufficient  detail  of  the  circum-  ParticuJara 

^    '  of  count 

stances  of  the  alleged  offence  to  give  to  the  defendant  reason- 
able information  with  respect  to  the  act  or  omission  to  be 
proved  against  him  and  to  identify  the  transaction  referred 
to. 

(7)  No  count  in  an  information  is  insufficient  by  reason  sufficiency 
of  the  absence  of  details  where,  in  the  opinion  of  the  court, 

the  count  otherwise  fulfils  the  requirements  of  this  section 
and,  without  restricting  the  generality  of  the  foregoing,  no 
count  in  an  information  is  insufficient  by  reason  only  that, 

(a)  it  does  not  name  the  person  affected  by  the  offence 
or  intended  or  attempted  to  be  affected; 

(6)  it  does  not  name  the  person  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned 
in  the  count; 

(c)  it  charges  an  intent  in  relation  to  another  person 
without  naming  or  describing  the  other  person ; 

(d)  it  does  not  set  out  any  writing  that  is  the  subject  of 
the  charge; 

(e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject 
of  the  charge; 

(/)  it  does  not  specify  the  means  by  which  the  alleged 
offence  was  committed ; 

ig)  it  does  not  name  or  describe  with  precision  any 
person,  place  or  thing;  or 

(A)  it  does  not,  where  the  consent  of  a  person,  official 
or  authority  is  required  before  proceedings  may  be 
instituted  for  an  offence,  state  that  the  consent  has 
been  obtained. 


(8)  A  count  is  not  objectionable  for  the  reason  only  that,  ^^^"^ 

(a)  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissions  that  are  stated  in  the  alternative 
in  an  enactment  that  describes  as  an  offence  the 
matters,  acts  or  omissions  charged  in  the  count ;  or 
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(b)  it  is  double  or  multifarious. 


Sec.  26  (8)  (b) 


Need  to 
negative 
exception, 
etc. 


Summons 


Service 


(9)  No  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion prescribed  by  law  is  required  to  be  set  out  or  negatived, 
as  the  case  may  be,  in  an  information.     1979,  c.  4,  s.  26. 

27. — (1)  A  summons  issued  under  section  23  or  25  shall, 
(a)  be  directed  to  the  defendant ; 

{b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  require  the  defendant  to  attend  court  at  a  time  and 
place  stated  therein  and  to  attend  thereafter  as 
required  by  the  court  in  order  to  be  dealt  with 
according  to  law. 

(2)  A  summons  shall  be  served  by  a  provincial  offences 
officer  by  delivering  it  personally  to  the  person  to  whom  it  is 
directed  or  if  that  person  cannot  conveniently  be  found,  by 
leaving  it  for  him  at  his  last  known  or  usual  place  of  abode 
with  an  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 

(3)  Notwithstanding  subsection  (2),  where  the  person  to 
whom  a  summons  is  directed  does  not  reside  in  Ontario,  the 
summons  shall  be  deemed  to  have  been  duly  served  seven 
days  after  it  has  been  sent  by  registered  mail  to  his  last- 
known  or  usual  place  of  abode. 

Service  (4)  Service  of  a  summons  on  a  corporation  may  be  effected 

corporation     by  deUvering  the  summons  personally, 

(a)  in  the  case  of  a  municipal  corporation,  to  the 
mayor,  warden,  reeve  or  other  chief  officer  of  the 
corporation  or  to  the  clerk  of  the  corporation;  or 

(6)  in  the  case  of  any  other  corporation,  to  the  manager, 
secretary  or  other  executive  officer  of  the  corporation 
or  person  apparently  in  charge  of  a  branch  office 
thereof, 

or  by  mailing  the  summons  by  registered  mail  to  the  cor- 
poration at  an  address  held  out  by  the  corporation  to  be  its 
address,  in  which  case  the  summons  shall  be  deemed  to  have 
been  duly  served  seven  days  after  the  day  of  mailing. 


Service 
outside 
Ontario 


Substi- 
tutional 
service 


(5)  A  justice,  upon  application  and  upon  being  satisfied 
that  service  can  not  be  made  effectively  on  a  corporation 
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in  accordance  with  subsection  (4),  may  by  order  authorize 
another  method  of  service  that  has  a  reasonable  hkelihood 
of  coming  to  the  attention  of  the  corporation. 

(6)  Service  of  a  summons  may  be  proved  by  statement  ^^^*^ 
under  oath,  written  or  oral,  of  the  person  who  made  the 
service.     1979,  c.  4,  s.  27. 


28. — (1)  A  warrant  issued  under  section  25  shall,  contente 

warrant 

(a)  name  or  describe  the  defendant; 

{b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  order  that  the  defendant  be  forthwith  arrested  and 
brought  before  a  justice  to  be  dealt  with  according 
to  law. 

(2)  A  warrant  issued  under  section  25  remains  in  force  until  ^^^^ 
it   is  executed   and  need   not   be  made   returnable  at   any 
particular  time.     1979,  c.  4,  s.  28. 

PART  IV 

TRIAL  AND  SENTENCING 

Trial 

29.  This   Part   applies   to   proceedings   commenced   under  ofPa^*^^°° 
this  Act.      1979,  c.  4,  s.  29. 

30. — (1)  Subject  to  subsection  (2),  a  proceeding  in  respect  ^^^ 
of  an  offence  shall  be  heard  and  determined  in  the  provincial 
offences  court   in   whose   territorial  jurisdiction   the  offence 
occurred. 

(2)  A  proceeding  in  respect  of  an  offence  may  be  heard  and  ^'*®™ 
determined  in  the  provincial  offences  court  having  territorial 
jurisdiction  that  adjoins  that  in  which  the  offence  occurred  if, 

(a)  the  court  holds  sittings  in  a  place  reasonably 
proximate  to  the  place  where  the  offence  occurred; 
and 

(b)  the  court  and  place  of  sitting  referred  to  in  clause  (a) 
are  named  in  the  summons  or  offence  notice. 

(3)  Where  a  proceeding  is  taken  in  a  court  other  than  one  ^|^^r 
referred  to  in  subsection  (1)  or  (2),  the  court  shall  order  that  the  court 
proceeding    be    transferred    to    the    proper    court    and    may 
where  the  defendant  appears  award  costs  under  section  61. 
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Change  of 
venue 


(4)  Where,  upon  the  application  of  a  defendant  or  prosecutor 
made  to  the  court  named  in  the  information  or  certificate,  it 
appears  to  the  court  that, 

(a)  it  would  be  appropriate  in  the  interests  of  justice  to 
do  so;  or 

(6)  both  the  defendant  and  prosecutor  consent  thereto, 

the  court  may  order  that  the  proceeding  be  transferred  to 
another  court  in  Ontario. 


Conditions  (5)  The  couft  may,  in  an  order  made  upon  an  application  by 

the  prosecutor  under  subsection  (3)  or  (4),  prescribe  conditions 
that  it  thinks  proper  with  respect  to  the  payment  of  addi- 
tional expenses  caused  to  the  defendant  as  a  result  of  the 
change  of  venue. 


Time  of 
order  for 
change  of 
venue 


(6)  An  order  under  subsection  (3)  or  (4)  may  be  made  not- 
withstanding that  any  motion  preliminary  to  trial  has  been 
disposed  of  or  that  the  plea  has  been  taken  and  it  may  be 
made  at  any  time  before  evidence  has  been  heard. 


Preliminary 
motions 


Delivery  of 
jMpers 


Justice 
presiding 
at  trial 


(7)  The  court  to  which  proceedings  are  transferred  under 
this  section  may  receive  and  determine  any  motion  pre- 
liminary to  trial  notwithstanding  that  the  same  matter  was 
determined  by  the  court  from  which  the  proceeding  was 
transferred. 

(8)  Where  an  order  is  made  under  subsection  (3)  or  (4),  the 
clerk  of  the  court  in  which  the  trial  was  to  be  held  before 
the  order  was  made  shall  deliver  any  material  in  his  possession 
in  connection  with  the  proceedings  forthwith  to  the  clerk  of 
the  court  before  which  the  trial  is  ordered  to  be  held,  and 
all  proceedings  in  the  case  shall  be  held  or,  if  previously 
commenced,  shall  be  continued  in  that  court.     1979,  c.  4,  s.  30. 

31. — (1)  The  justice  presiding  when  evidence  is  first  taken 
at  the  trial  shall  preside  over  the  whole  of  the  trial. 


I 


When 

firesldlng 
ostlce 
unable  to 
act  before 
adjudica- 
tion 


When 

Jtresldlng 
nstlce 
unable  to 
act  after 
adjudica- 
tion 


(2)  Where  evidence  has  been  taken  at  a  trial  and,  before 
making  his  adjudication,  the  presiding  justice  dies  or  in  his 
opinion  or  the  opinion  of  the  chief  judge  of  the  provincial 
offences  courts  is  for  any  reason  unable  to  continue,  another 
justice  shall  conduct  the  hearing  again  as  a  new  trial. 

(3)  Where  evidence  has  been  taken  at  a  trial  and,  after 
making  his  adjudication  but  before  making  his  order  or 
imposing  sentence,  the  presiding  justice  dies  or  in  his  opinion 
or  the  opinion  of  the  chief  judge  of  the  provincial  offences 


Sec.  34  (1)  PROVINCIAL  OFFENCES  Chap.  400  655 

courts  is  for  any  reason  unable  to  continue,  another  justice 
may  make  the  order  or  impose  the  sentence  that  is  authorized 
by  law. 

(4)  A  justice  presiding  at  a  trial  may,  at  any  stage  of  the^oj^°**^ 
trial  and  upon  the  consent  of  the  prosecutor  and  defendant,  presiding 
order  that  the  trial  be  conducted  by  another  justice  and, 
upon  the  order  being  given,  subsection  (2)  applies  as  if  the 
justice  were  unable  to  act.     1979,  c.  4,  s.  31. 

32.  The  court  retains  jurisdiction  over  the  information  intention 
or  certificate  notwithstanding  the   failure  of  the  court   to  diction 
exercise  its  jurisdiction  at  any  particular  time  or  that  the 
provisions  of  this  Act  respecting  adjournments  are  not  comphed 
with.      1979,  c.  4,  s.  2>2. 

33. — (1)  In  addition  to  his  right  to  withdraw  a  charge,  stay  of 

,        i  ^  ,  ,  .  , .        proceeding 

the  Attorney  General  or  his  agent  may  stay  any  proceeding 
at  any  time  before  judgment  by  direction  in  court  to  the 
clerk  of  the  court  in  which  the  proceedings  are  conducted  and 
thereupon  any  recognizance  relating  to  the  proceeding  is 
vacated. 


(2)  A    proceeding    stayed    under    subsection    (1)    may    be  Recommence- 
recommenced   by   direction    of   the   Attorney   General,    the 
Deputy  Attorney  General  or  a  Crown  attorney  to  the  clerk 
of  the  court  in  which  the  proceeding  was  stayed  but  a  pro- 
ceeding that  is  stayed  shall  not  be  recommenced, 

(a)  later  than  one  year  after  the  stay ;  or 

[b)  after  the  expiration  of  any  Hmitation  period 
applicable,  which  shall  run  as  if  the  proceeding  had 
not  been  commenced  until  the  recommencement, 

whichever  is  the  earlier.     1979,  c.  4,  s.  33. 

34. — (1)  A  defendant  may  at  any  stage  of  the  proceeding  wvi^bigr 
apply  to  the  court  to  amend  or  to  divide  a  count  that, 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  creates  or  describes  the  offence ;  or 

{h)  is  double  or  multifarious, 

on   the  ground   that,   as   framed,   it   prejudices   him   in  his 
defence. 
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w«n»  (2)  Upon   an   application   under   subsection   (1),    where   the 

court  is  satisfied  that  the  ends  of  justice  so  require,  it  may 
order  that  a  count  be  amended  or  divided  into  two  or  more 
counts,  and  thereupon  a  formal  commencement  may  be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 
1979,  c.  4,  s.  34. 

Amendment       35, — (1)  Jhe  court  may,  at  any  stage  of  the  proceeding, 
information    amend  the  information  or  certificate  as  may  be  necessary  if  it 
appears  that  the  information  or  certificate, 

{a)  fails  to  state  or  states  defectively  anything  that  is 
requisite  to  charge  the  offence; 

(b)  does    not    negative    an    exception    that    should    be 
negatived ;  or 

(c)  is  in  any  way  defective  in  substance  or  in  form. 


Idem 


(2)  The  court  may,  during  the  trial,  amend  the  information 
or  certificate  as  may  be  necessary  if  the  matters  to  be 
alleged  in  the  proposed  amendment  are  disclosed  by  the 
evidence  taken  at  the  trial. 


blifween^^  (3)  A  variance  between  the  information  or  certificate  and 

chargreand     the  evidence  taken  on  the  trial  is  not  material  with  respect  to, 

evidence  ^ 

{a)  the  time  when  the  offence  is  alleged  to  have  been 
committed,  if  it  is  proved  that  the  information  was 
laid  or  certificate  issued  within  the  prescribed  period 
of  limitation;  or 

{b)  the  place  where  the  subject-matter  of  the  proceed- 
ings is  alleged  to  have  arisen,  except  in  an  issue  as 
to  the  jurisdiction  of  the  court. 

considera-  (4)  The   court   shall,    in    considering   whether   or   not    an 

amendment    amendment  should  be  made,  consider, 

(a)  the  evidence  taken  on  the  trial,  if  any; 

{b)  the  circumstances  of  the  case; 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission ;  and 


(d)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without 
injustice  being  done. 
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(5)  The  question  whether  an  order  to  amend  an  infor-  Amendment, 

.  .f  1111  question 

mation    or    certificate    should    be    granted   or    refused    is   a  of  law 
question  of  law. 

(6)  An  order  to  amend  an  information  or  certificate  shall  ^^•*o"«- 
be  endorsed  on  the  information  or  certificate  as  part  of  the  order  to 
record  and  the  trial  shall  proceed  as  if  the  information  or*™^° 
certificate  had  been  originally  laid  as  amended.     1979,  c.  4,  s.  35. 

36.  The  court  may,  before  or  during  trial,  if  it  is  satisfied  Particoiars 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant.      1979,  c.  4,  s.  36. 

37. — (1)  An  objection  to  an  information  or  certificate  for  ^°"^ii 
a  defect  apparent  on  its  face  shall  be  taken  bv  motion  to  information 

i.-f  •/-  ir  ,,,-,  or  certificate 

quash   the  information   or  certificate   before   the  defendant 
has  pleaded,  and  thereafter  only  by  leave  of  the  court. 

(2)  The  court  shall  not  quash  an  information  or  certificate  Grounds 

,  1  -1  ,  .-.j-^^  for  quashing 

unless  an  amendment  or  particulars  under  section"  34,  35 
or  36  would  fail  to  satisfy  the  ends  of  justice.     1979,  c.  4,  s.  37. 

38.  WTiere  the  information  or  certificate  is  amended  or  ^mentoent 
particulars  are  ordered  and  an  adjournment  is  necessary  as  or  particulars 
a  result  thereof,  the  court  may  make  an  order  under  section 
61  for  costs  resulting  from  the  adjournment.     1979,  c.  4,  s.  38. 

39. — (1)  The  court  may,  before  trial,  where  it  is  satisfied  Jo^^der 

\    '  J'  of  counts  or 

that   the   ends   of  justice   so   require,   direct   that   separate  defendants 
counts,  informations  or  certificates  be  tried  together  or  that 
persons  who  are  charged  separately  be  tried  together. 

(2)  The  court  may,  before  or  during  the  trial,  where  it  is  ^fj^** 
satisfied   that    the   ends   of   justice   so   require,    direct   that 
separate  counts,  informations  or  certificates  be  tried  separately 
or   that    j)ersons   who   are   charged   jointly   or   being   tried 
together  be  tried  separately.     1979,  c.  4,  s.  39. 

40. — (1)  Where  a  justice  is  satisfied  that  a  person  is  able  iMo^ce  of 
,..,.;  ,.  \  ,  •       »         subpoena 

to  give  matenal  evidence  in  a  proceeding  under  this  Act, 

the  justice  may  issue  a  subpoena  requiring  the  person  to 

attend  to  give  evidence  and  bring  with  him  any  writings 

or  things  referred  to  in  the  subpoena. 

(2)  A  subpoena  shall  be  served  and  the  service  shall  be  service 
proved  in  the  same  manner  as  a  summons  under  section  27. 
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ance°**  ('^^  ^  person  who  is  served  with  a  subpoena  shall  attend  at 

the  time  and  place  stated  in  the  subpoena  to  give  evidence 
and,  if  required  by  the  subpoena,  shall  bring  with  him  any 
writing  or  other  thing  that  he  has  in  his  possession  or  under 
his  control  relating  to  the  subject-matter  of  the  proceedings. 

Remaining        (4)  ^  person  who  is  served  with  a  subpoena  shall  remain 

attendance    in  attendance  during  the  hearing  and  the  hearing  as  resumed 

after  adjournment  from  time  to  time  unless  he  is  excused 

from  attendance  by  the  presiding  justice.     1979,  c.  4,  s.  40. 

witness*^  41. — (1)  Where  a  judge  is  satisfied  upon  evidence  under 

oath,  that  a  person  is  able  to  give  material  evidence  that  is 
necessary  in  a  proceeding  under  this  Act  and, 

(a)  will  not  attend  if  a  subpoena  is  served ;  or 

{b)  attempts  to  serve  a  subpoena  have  been  made  and 
have  failed  because  he  is  evading  service, 

the  judge  may  issue  a  warrant  in  the  prescribed  form  for 
the  arrest  of  the  person. 


Idem 


Bringing 

before 

justice 


(2)  Where  a  person  who  has  been  served  with  a  subpoena 
to  attend  to  give  evidence  in  a  proceeding  does  not  attend 
or  remain  in  attendance,  the  court  may,  if  it  is  established, 

(a)  that  the  subpoena  has  been  served ;  and 

(b)  that  the  person  is  able  to  give  material  evidence  that 
is  necessary, 

issue  or  cause  to  be  issued  a  warrant  in  the  prescribed  form 
for  the  arrest  of  the  person. 

(3)  The  police  officer  who  arrests  a  person  under  a  warrant 
issued  under  subsection  (1)  or  (2)  shall  immediately  take  the 
person  before  a  justice. 


Release  on 
recogniz- 
ance 


(4)  Unless  the  justice  is  satisfied  that  it  is  necessary  to 
detain  a  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  justice  shall  order  the  person  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 


Bringing 

before 

judge 


(5)  Where  a  proceeding  under  subsection  (4)  is  before  a 
justice  of  the  peace  and  the  person  is  not  released,  the 
justice  of  the  peace  shall  cause  the  person  to  be  brought 
before  a  judge  within  two  days  of  his  decision. 
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(6)  Where  the  judge  is  satisfied  that  it  is  necessary  to  Detention 
detain  the  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  judge  may  order  that  the  person  be  detained 

in  custody  to  testify  at  the  trial  or  to  have  his  evidence  taken 
by  a  commissioner  under  an  order  made  under  subsection  (11). 

(7)  Where  the  judge  does  not  make  an  order  under  sub-  fi^^o^^-^ 
section  (6),  he  shall  order  that  the  person  be  released  upon  ance 
condition  that  he  enter  into  a  recognizance  in  such  amount 

and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 

(8)  A  person  who  is  ordered  to  be  detained  in  custody  f^p^^^ 
under  subsection   (6)   or  is   not   released   in   fact  under   sub-  ment 
section  (7)  shall  not  be  detained  in  custody  for  a  period  longer 

than  ten  days. 

(9)  A  judge,  or  the  justice  presiding  at  a  trial,  may  at  any  ^he^^o 
time  order  the  release  of  a  person  in  custody  under  this  longer 

r  -^  required 

section  where  he  is  satisfied  that  the  detention  is  no  longer 
justified. 

(10)  Where  a  person  who  is  bound  by  a  recognizance  to  ^^ho? 
attend  to  give  evidence  in  any  proceeding  does  not  attend  recogni*- 
or  remain  in  attendance,  the  court  before  which  the  person 

is  bound  to  attend  may  issue  a  warrant  in  the  prescribed 
form  for  the  arrest  of  that  person  and, 

(a)  where  he  is  brought  directly  before  the  court,  sub- 
sections (6)  and  (7)  apply;  and 

(jb)  where  he  is  not  brought  directly  before  the  court, 
subsections  (3)  to  (7)  apply. 

(11)  A  judge  or  the  justice  presiding  at  the  trial  may  order  ^^^^^0°° 
that  the  evidence  of  a  person  held  in  custody  under  this  witness  in 

•     •  1  ■         A  4        x.  •   x^   custody 

section  be  taken  by  a  commissioner  under  section  44,  which 
appHes  thereto  in  the  same  manner  as  to  a  witness  who  is 
unable   to   attend   by   reason   of  illness.     1979,   c.    4,    s.    41. 

42. — (1)  Where  a  person  whose  attendance  is  required  in  gj^^'^^ 
a  court  to  stand  trial  or  to  give  evidence  is  confined  in  a  a  prison 

■     ,  •   /•     1  -J  J  j.\.  to  attend 

pnson,  and  a  judge  is  satisfied,  upon  evidence  under  oath 
orally  or  by  affidavit,  that  his  attendance  is  necessary  to 
satisfy  the  ends  of  justice,  the  judge  may  issue  an  order  in 
the  prescribed  form  that  the  person  be  brought  before  the 
court  before  which  his  attendance  is  required,  from  day  to 
day,  as  may  be  necessary. 
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idom  (2)  An  order  under  sub.section  (1)  shall  be  addressed  to  the 

person    who    has   custody   of    the    prisoner    and   on    receipt 
thereof  that  person  shall, 

(a)  deliver  the  prisoner  to  the  police  officer  or  other 
person  who  is  named  in  the  order  to  receive  him ;  or 

{b)  bring  the  prisoner  before  the  court  upon  payment 
of  his  reasonable  charges  in  respect  thereof. 


Penalty  for 
failure  to 
attend 


Proof  of 
failure  to 
attend 


^^^^  (3)  An    order    made    under    subsection    (1)    shall    direct    the 

manner  in  which  the  person  shall  be  kept  in  custody  and 
returned  to  the  prison  from  which  he  is  brought.      1979,  c.  4,  s.  42. 

43. — (1)  Every  person  who,  being  required  by  law  to 
attend  or  remain  in  attendance  at  a  hearing,  fails  without 
lawful  excuse  to  attend  or  remain  in  attendance  accordingly 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 

(2)  In  a  proceeding  under  subsection  (1),  a  certificate  of 
the  clerk  or  a  justice  of  the  court  before  which  the  defen- 
dant is  alleged  to  have  failed  to  attend  stating  that  the 
defendant  failed  to  attend  is  admissible  in  evidence  as 
prima  facie  proof  of  the  fact  without  proof  of  the  signature 
or  office  of  the  person  appearing  to  have  signed  the  certifi- 
cate.     1979,  c.  4,  s.  43. 

44. — (1)  Upon  the  application  of  the  defendant  or  prosecu- 
tor, a  judge  or,  during  trial,  the  court  may  by  order  appoint 
a  commissioner  to  take  the  evidence  of  a  witness  who  is  out 
of  Ontario  or  is  not  hkely  to  be  able  to  attend  the  trial  by 
reason  of  illness  or  physical  disability  or  for  some  other 
good  and  sufficient  cause. 

Admission  (2)  Evidence  taken  by  a  commissioner  appointed  under 

commission     subsection  (1)  may  be  read  in  evidence  in  the  proceeding  if, 

evidence 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that 
the  witness  is  unable  to  attend  for  a  reason  set  out 
in  subsection  (1); 

(6)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purports  to  have 
been  taken;  and 

[c)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  and  place  for  taking 
the  evidence  was  given  to  the  other  party,  and  the 
party  had  full  opportunity  to  cross-examine  the 
witness. 


Order  for 
evidence 
by 
commission 
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(3)  An    order    under    subsection    (1)    may    make    provision  of^accused* 
to  enable  the   defendant   to  be  present   or  represented  by 
counsel  or  agent  when  the  evidence  is  taken,  but  failure  of 

the  defendant  to  be  present  or  to  be  represented  by  counsel 
or  agent  in  accordance  with  the  order  does  not  prevent  the 
reading  of  the  evidence  in  the  proceedings  if  the  evidence 
has  otherwise  been  taken  in  accordance  with  the  order  and 
with  this  section. 

(4)  Except  as  otherwise  provided  by  this  section  or  by  Application 
the  rules,    the   practice   and   procedure   in   connection  with  m  civii 

C&868 

the  appointment  of  commissioners  under  this  section,  the 
taking  of  evidence  by  commissioners,  the  certifying  and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceedings 
shall,  as  far  as  possible,  be  the  same  as  those  that  govern 
like  matters  in  civil  proceedings  in  the  Supreme  Court.  1979, 
c.  4,  s.  44. 

45. — (1)  Where  at  any  time  before  a  defendant  is  sen-7^**°f, 

,      ^    '  -1     1-  ,  issue  as  to 

tenced  a  court  has  reason  to  believe,  based  on,  capacity  to 

conduct 
defence 

(a)  the  evidence  of  a  legally  qualified  medical  practi- 
tioner or,  with  the  consent  of  the  parties,  a  written 
report  of  a  legally  qualified  medical  practitioner; 
or 

(b)  the  conduct  of  the  defendant  in  the  courtroom, 

that  the  defendant  suffers  from  mental  disorder,  the  court 
may, 

(c)  where  the  justice  presiding  is  a  judge,  by  order 
suspend  the  proceedings  and  direct  the  trial  of  the 
issue  as  to  whether  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence ;  or 

(d)  where  the  justice  presiding  is  a  justice  of  the  peace, 
refer  the  matter  to  a  judge  who  may  make  an  order 
referred  to  in  clause  (c). 

(2)  For  the  purposes  of  subsection  (1),  the  court  may  order  Examination 
the  defendant  to  attend  to  be  examined  under  subsection  (5). 

(3)  The  trial  of  the  issue  shall  be  presided  over  by  a  judge  Finding 
and, 

{a)  where  he  finds  that  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence, 
he  shall  order  that  further  proceeding  on  the  charge 
be  suspended; 
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(b)  where  he  finds  that  the  defendant  is  able  to  con- 
duct his  defence,  he  shall  order  that  the  suspended 
proceeding  be  continued. 


Application 
for 

rehearlntf 
as  to 
capacity 


(4)  At  any  time  within  one  year  after  an  order  is  made 
under  subsection  (3),  either  party  nia\ ,  upon  seven  days  notice 
to  the  other,  apply  to  a  judge  to  rehear  the  trial  of  the  issue 
and  where  upon  the  rehearing  the  judge  finds  that  the 
defendant  is  able  to  conduct  his  defence,  he  may  order  that 
the  suspended  proceeding  be  continued. 


Order  for 
examination 


(5)  F^or  the  purposes  of  subsection  (I)  or  a  hearing  or  rehear- 
ing under  subsection  (.3)  or  (4),  the  court  or  judge  may  order 
the  defendant  to  attend  at  such  place  or  before  such  person 
and  at  or  within  such  time  as  are  specified  in  the  order  and 
submit  to  an  examination  for  the  purpose  of  determining 
whether  the  defendant  is,  because  of  mental  disorder, 
unable  to  conduct  his  defence. 


Idem 


(6)  Where  the  defendant  fails  or  refuses  to  comply  with  an 
order  under  subsection  (5)  without  reasonable  excuse  or  where 
the  person  conducting  the  examination  satisfies  a  judge 
that  it  is  necessary  to  do  so,  the  judge  may  by  warrant  direct 
that  the  defendant  be  taken  into  such  custody  as  is  necessary 
for  the  purpose  of  the  examination  and  in  any  event  for 
not  longer  than  seven  days  and,  where  it  is  necessary  to 
detain  the  defendant  in  a  place,  the  place  shall  be.  where 
practicable,  a  psychiatric  facility. 


Limitation 

on 

suspension 

of 

proceedinf? 


(7)  Where  an  order  is  made  under  subsection  (3)  and  one 
year  has  elapsed  and  no  further  order  is  made  under  sub- 
section (4),  no  further  proceeding  shall  be  taken  in  respect  of 
the  charge  or  any  other  charge  arising  out  of  the  same  cir- 
cumstance.     1979,  c.  4,  s.  45. 


Taking  of 
plea 


46.  (1)  After  being  informed  of  the  substance  of  the 
information  or  certificate,  the  defendant  shall  be  asked 
whether  he  pleads  guilt v  or  not  guilty  of  the  offence  charged 
therein. 


Conviction  (2)   Where    the    defendant    pleads    guiltv.    the    court    may 

on  plea  of  ^    '  r  c<         . 

guilty  accept  the  plea  and  convict  him. 


Refusal 
to  plead 


(v^)   Where    the    defendant    refuses    to    plead    or    does    not 
answer  directly,  the  court  shall  enter  a  plea  of  not  guilty. 
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(4)  Where  the  defendant  pleads  not  guilty  of  the  offence  ^uifty^to 
charged  but  guilty  of  any  other  offence,  whether  or  not  it  another 
is  an  included  offence,  the  court  may,  with  the  consent  of 
the  prosecutor,  accept  such  plea  of  guilty  and  accordingly 
amend  the  information  or  substitute  the  offence  to  which 
the  defendant  pleads  guilty.     1979,  c.  4,  s.  46. 

47. — (1)  Subject  to  section  6,  where  the  defendant  pleads  1^*0?° 
not  guilty,  the  court  shall  hold  the  trial.  notgmiity 


(2)  The  defendant  is  entitled  to  make  his  full  answer  and  ^ifend 


(3)  The  prosecutor  or  defendant,  as  the  case  may  be.  may  fxfmine 
examine  and  cross-examine  witnesses.  witnesses 

(4)  The  court  may  receive  and  act  upon  any  facts  agreed  ^^®*^ 
upon   by   the   defendant   and   prosecutor  without   proof   or 
evidence. 

(5)  Notwithstanding  section  8  of  the  Evidence  Act,  the  defen-  Defendant 
dant  is  not  a  compellable  witness  for  the  prosecution.     1979,  c.  4,  compellable 

S.  47.  R.S.O.  1980, 

c.  145 

48. — (1)  The   court   may   receive   and   consider   evidence  f^^®°^ 
taken  before  the  same  justice  on  a  different  charge  against  another 
the  same  defendant,  with  the  consent  of  the  parties. 

(2)  \\Tiere  a  certificate  as  to  the  content  of  an  official  ^^^emfe 
record  is,  by  any  Act,  made  admissible  in  evidence  as  prima 
facie  proof,  the  court  may,  for  the  purpose  of  deciding 
whether  the  defendant  is  the  person  referred  to  in  the 
certificate,  receive  and  base  its  decision  upon  information 
it  considers  credible  or  trustworthy  in  the  circumstances  of 
each  case. 


(3)  The  burden  of  proving  that  an  authorization,  exception,  p^^n""*^ 
exemption  or  qualification  prescribed  by  law  operates  in  favour  exception, 
of  the  defendant  is  on  the  defendant,  and  the  prosecutor  is 
not  required,  except  by  way  of  rebuttal,  to  prove  that  the 
authorization,  exception,  exemption  or  qualification  does  not 
operate  in  favour  of  the  defendant,  whether  or  not  it  is  set 
out  in  the  infprmation.     1979,  c.  4,  s.  48. 


40. — (1)  The  court  may  order  that  an  exhibit  be  kept  Exhibits 
in  such  custody  and  place  as,  in  the  opinion  of  the  court, 
is  appropriate  for  its  preservation. 
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f*hibfte°'  (2)  Where  any  thing  is  filed  as  an  exhibit  in  a  proceeding, 

the  clerk  may  release  the  exhibit  upon  the  consent  of  the 
parties  at  any  time  after  the  trial  or,  in  the  absence  of 
consent,  may  return  the  exhibit  to  the  party  tendering  it  after 
the  disposition  of  any  appeal  in  the  proceeding  or,  where  an 
appeal  is  not  taken,  after  the  expiration  of  the  time  for 
appeal.     1979,  c.  4,  s.  49. 


Adjourn- 
ments 


50. — (1)  The  court  may,  from  time  to  time,  adjourn  a 
trial  or. hearing  but,  where  the  defendant  is  in  custody,  an 
adjournment  shall  not  be  for  a  period  longer  than  eight  days 
without  the  consent  of  the  defendant. 


Gumption  (^)  ^  *"^^  ^^  hearing  that  is  adjourned  for  a  period  may 
be  resumed  before  the  expiration  of  the  period  with  the 
consent  of  the  defendant  and  the  prosecutor.     1979,  c.  4,  s.  SO. 


b^^efendant        ^^  * — ^^^  ^  defendant  may  appear  and  act  personally  or  by 
counsel  or  agent. 

Appearance         (2)  A  defendant  that  is  a  corporation  shall  appear  and 
corporation     act  by  counsel  or  agent. 

Exclusion  (3)  Xhe  court  may  bar  any  person  from  appearing  as  an 

°  **®°  agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise 

in  Ontario  if  the  court  finds  that  the  person  is  not  competent 
properly  to  represent  or  advise  the  person  for  whom  he 
appears  as  agent  or  does  not  understand  and  comply  with  the 
duties  and  responsibilities  of  an  agent.     1979,  c.  4,  s.  51. 


attendanceof      ^^*  Notwithstanding  that  a  defendant  appears  by  counsel 
defendant       or  agent,  the  court  may  order  the  defendant  to  attend  per- 
sonally, and,  where  it  appears  to  be  necessary  to  do  so,  may 
issue  a  summons  in  the  prescribed  form.     1979,  c.  4,  s.  52. 

Excluding  53 — 1\)  The  court  may  cause  the  defendant  to  be  removed 

defendant  ,         ,  ^    ',  ,         -^ 

from  and  to  be  kept  out  of  court, 

bearing  ^ 

(a)  when  he  misconducts  himself  by  interrupting  the 
proceedings  so  that  to  continue  in  his  presence  would 
not  be  feasible ;  or 


(b)  where,  during  the  trial  of  an  issue  as  to  whether 
the  defendant  is,  because  of  mental  disorder,  unable 
to  conduct  his  defence,  the  court  is  satisfied  that 
failure  to  do  so  might  have  an  adverse  effect  on  the 
mental  health  of  the  defendant. 
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(2)  The  court  may  exclude  the  pubhc  or  any  member  of  ^^if*^"^*^ 
the  public  from  a  hearing  where,  in  the  opinion  of  the  court,  hearing 
it  is  necessary  to  do  so, 

(a)  for  the  maintenance  of  order  in  the  courtroom ; 

(6)  to  protect  the  reputation  of  a  minor;  or 

(f )  to  remove  an  influence  that  might  affect  the  testimony 
of  a  witness. 

(3)  Where  the  court   considers  it  necessary  to  do  so  to  ^°„bn^°tion 
protect  the  reputation  of  a  minor,  the  court  may  make  an  of  evidence 
order  prohibiting  the  pubhcation  or  broadcast  of  the  identity 

of  the  minor  or  of  the  evidence  or  any  part  of  the  evidence 
taken  at  the  hearing.     1979,  c.  4,  s.  53. 

54. — (1)  Where  the  defendant  appears  for  a  hearing  and  Failure  of 

.  \^  °  prosecutor 

the  prosecutor,  having  had  due  notice,  does  not  appear,  the  to  appear 
court  may  dismiss  the  charge  or  may  adjourn  the  hearing  to 
another  time  upon  such  terms  as  it  considers  proper. 

(2)  Where  the  prosecutor  does  not  appear  at  the  time  and  we™ 
place  appointed  for  the  resumption  of  an  adjourned  hearing 
under  subsection  (1),  the  court  may  dismiss  the  charge. 

(3)  Where  a  hearing  is  adjourned  under  subsection  (1)  or  costs 
a  charge   is   dismissed   under  subsection  (2),    the   court  may 
make  an  order  under  section  61  for  the  payment  of  costs. 

(4)  Where  a  charge  is  dismissed  under  subsection  (1)  or  (2),  ^g^f 
the  court  may,  if  requested  by  the  defendant,  draw  up  an  order  dismissal 
of  dismissal  stating  the  grounds  therefor  and  shall  give  the 
defendant  a  certified  copy  of  the  order  of  dismissal  which  is, 
without  further  proof,  a  bar  to  any  subsequent  proceedings 
against  the  defendant  in  respect  of  the  same  cause.      1979,  c.  4, 

s.  54. 

55. — (1)  Where  a  defendant  does  not  appear  at  the  time  f^J^'^tion 
and  place  appointed  for  a  hearing  and  it  is  proved  by  the 
prosecutor,  having  been  given  a  reasonable  opportunity  to  do 
so,  that  a  summons  was  served,  a  notice  of  trial  was  given 
under  Part  I  or  II,  an  undertaking  to  appear  was  given  or  a 
recognizance  to  appear  was  entered  into,  as  the  case  may  be, 
or  where  the  defendant  does  not  appear  upon  the  resumption 
of  a  hearing  that  has  been  adjourned,  the  court, 

(a)  may  proceed  ex  parte  to  hear  and  determine  the 
proceedings  in  the  absence  of  the  defendant ; 
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(b)  may,  if  it  thinks  fit,  adjourn  the  hearing  and  issue 
a  summons  to  appear  or  issue  a  warrant  in  the  pre- 
scribed form  for  the  arrest  of  the  defendant;  or 

(c)  may,  where  the  defendant  does  not  appear  in  response 
to  the  summons  or  warrant  on  the  date  to  which  the 
hearing  is  adjourned,  proceed  under  clause  {a)  or  (6). 


Where 
convicted 
ex  parte 


(2)  Where,  the  court  proceeds  under  clause  (1)  (a),  no  proceed- 
ing arising  out  of  the  failure  of  the  defendant  to  appear  at  the  time 
and  place  appointed  for  the  hearing  or  for  the  resumption  of  the 
hearing  shall  be  instituted  or  if  instituted  shall  be  proceeded  with, 
except  with  the  consent  of  the  Attorney  General  or  his 
agent.     1979,  c.  4,  s.  55. 


Included 
offences 


56.  Where  the  offence  as  charged  includes  another  offence, 
the  defendant  may  be  convicted  of  an  offence  so  included  that  is 
proved,  notwithstanding  that  the  whole  offence  charged  is  not 
proved.     1979,  c.  4,  s.  56,  revised. 


Pre-sentence 
report 


Sentencing 

57. — (1)  Where  a  defendant  is  convicted  of  an  offence 
in  a  proceeding  commenced  by  information,  the  court  may 
direct  a  probation  officer  to  prepare  and  file  with  the  court 
a  report  in  writing  relating  to  the  defendant  for  the  purpose 
of  assisting  the  court  in  imposing  sentence. 


Service  (2)  Where    a    report    is    filed    with    the    court    under    sub- 

section (1),  the  clerk  of  the  court  shall  cause  a  copy  of  the 
report  to  be  provided  to  the  defendant  or  his  counsel  or 
agent  and  to  the  prosecutor.     1979,  c.  4,  s.  57. 


Submissions 
as  to 
sentence 


58. — (1)  Where  a  defendant  who  appears  is  convicted  of  an 
offence,  the  court  shall  give  the  prosecutor  and  the  counsel 
or  agent  for  the  defendant  an  opportunity  to  make  sub- 
missions as  to  sentence  and,  where  the  defendant  has  no 
counsel  or  agent,  the  court  shall  ask  him  if  he  has  anything  to 
say  before  sentence  is  passed  upon  him. 


Omission 
to  comply 


(2)  The  omission   to  comply  with   subsection  (1)  does  not 
affect  the  validity  of  the  proceeding. 


Inquiries 
by  court 


(3)  Where  a  defendant  is  convicted  of  an  offence,  the 
court  may  make  such  inquiries,  on  oath  or  otherwise,  of 
and  concerning  the  defendant  as  it  considers  desirable,  in- 
cluding his  economic  circumstances,  but  the  defendant  shall 
not  be  compelled  to  answer. 


Sec.  61  (2)  (6)  PROVINCIAL  OFFENCES  Chap.  400  667 

(4)  A  certificate  setting  out  with  reasonable  particularity  ^^°^ 
the  finding  of  guilt  or  acquittal  or  conviction  and  sentence  conviction 
in  Canada  of  a  person  signed  by, 

(a)  the  person  who  made  the  adjudication;  or 

(b)  the  clerk  of  the  court  in  which  the  adjudication  wcis 
made, 

is,  upon  the  court  being  satisfied  that  the  defendant  is  the 
person  referred  to  in  the  certificate,  admissible  in  evidence 
and  is  prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  signature  or  the  official  character  of  the  p)erson 
appearing  to  have  signed  the  certificate.     1979,  c.  4,  s.  58. 

59.  In   determining   the   sentence   to   be   imposed   on    a  ^^ustody' 
person  convicted  of  an  offence,  the  justice  may  take  into  account  considered 
any  time  spent  in  custody  by  the  person  as  a  result  of  the 
offence.     1979,  c.  4,  s.  59. 

60. — (1)  No  penalty  prescribed  for  an  offence  is  a  minimum  ^j.°^*^°° 
penalty  unless  it  is  specifically  declared  to  be  a  minimum.         minimum 

(2)  Notwithstanding  that   the  provision  that  creates  the  ^-^t. 
penalty  for  an  offence  prescribes  a  minimum  fine,  where  in  minimum 
the  opinion  of  the  court  exceptional  circumstances  exist  so 

that  to  impose  the  minimum  fine  would  be  unduly  oppressive 
or  otherwise  not  in  the  interests  of  justice,  the  court  may 
impose  a  fine  that  is  less  than  the  minimum  or  suspend  the 
sentence. 

(3)  Where  a  minimum  penalty  is  prescribed  for  an  offence  i^JSrison- 
and  the  minimum  penalty  includes  imprisonment,  the  court  ment 
may,  notwithstanding  the  prescribed  penalty,  impose  a  fine 

of  not  more  than  $2,000  in  lieu  of  imprisonment.  1979,  c.  4, 
s.  60. 

61 . — (1)  Upon  conviction,  the  defendant  is  liable  to  pay  to  ^^^n 
the  court  an  amount  by  way  of  costs  that  is  fixed  by  the  conviction 
regulations. 

(2)  The  court  may,  in  its  discretion,  order  costs  towards  coets 
fees  and  expenses  reasonably  incurred  by  or  on  behalf  of  witnesses 
witnesses  in  amounts  not  exceeding  the  maximum  fixed  by 
the  regulations,  to  be  paid, 

(a)  to  the  court  or  prosecutor  by  the  defendant ;  or 

[h)  to  the  defendant  by  the  person  who  laid  the  in- 
formation or  issued  the  certificate,  as  the  case  may  be, 
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but    where   the   proceeding   is   commenced   by   means   of 
certificate,  the  total  of  such  costs  shall  not  exceed  $100. 


coBtB  (3)  Costs  payable  under  this  section  shall  be  deemed  to  be  a  fine 

asaflne  for  the  purpose  of  enforcing  payment.     1979,  c.  4,  s.  61. 


Oeneral 
penalty 


62.  Except  where  otherwise  expressly  provided  by  law,  every 
person  who  is  convicted  of  an  offence  is  liable  to  a  fine  of  not  more 
than  $2,000.     1979,  c.  4,  s.  62  (1),  revised. 


Minute  of 
conviction 


63.  Where  a  court  convicts  a  defendant  or  dismisses  a 
charge,  a  minute  of  the  dismissal  or  conviction  and  sentence 
shall  be  made  by  the  court,  and,  upon  request  by  the 
defendant  or  the  prosecutor  or  by  the  Attorney  General  or 
his  agent,  the  court  shall  cause  a  copy  thereof  certified  by 
the  clerk  of  the  court  to  be  delivered  to  the  person  making 
the  request.     1979,  c.  4,  s.  63. 


Time  when 
Imprison- 
ment 
starts 


64. — (1)  The  term  of  imprisonment  imposed  by  sentence 
shall,  unless  otherwise  directed  in  the  sentence,  commence 
on  the  day  on  which  the  convicted  person  is  taken  into 
custody  thereunder,  but  no  time  during  which  the  convicted 
person  is  imprisoned  or  out  on  bail  before  sentence  shall  be 
reckoned  as  part  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 


Idem 


(2)  Where  the  court  imposes  imprisonment,  the  court  may 
order  custody  to  commence  on  a  day  not  later  than  thirty 
days  after  the  day  of  sentencing.     1979,  c.  4,  s.  64. 


Sentences 
consecutive 


65.  Where  a  person  is  subject  to  more  than  one  term 
of  imprisonment  at  the  same  time,  the  terms  shall  be  served 
consecutively  except  in  so  far  as  the  court  has  ordered  a  term 
to  be  served  concurrently  with  any  other  term  of  imprison- 
ment.    1979,  c.  4,  s.  65. 


Authority 
of  warrant 


66. — (1)  A  warrant  of  committal  is  sufficient  authority, 

(a)  for  the  conveyance  of  the  prisoner  in  custody  for  the 
purpose  of  committal  under  the  warrant ;  and 

(b)  for  the  reception  and  detention  of  the  prisoner  by 
keepers  of  prisons  in  accordance  with  the  terms  of 
the  warrant. 


Sec.  68  PROVINCIAL  OFFENCES  Chap.  400  669 

(2)  A  person  to  whom  a  warrant  of  committal  is  directed  o°pritoner* 
shall  convey  the  prisoner  to  the  correctional  institution  named 

in  the  warrant. 

(3)  A  sentence  of  imprisonment  shall  be  served  in  accord-  |^j^®to 
ance  with   the  enactments   and   rules   that   govern   the   in-  i2lyt°tion 
stitution  to  which  the  prisoner  is  sentenced.     1979,  c.  4,  s.  66. 


67. — (1)  A   fine   becomes  due   and   payable   fifteen  days^^en^^ 
after  its  imposition. 

(2)  Where  the  court  imposes  a  fine,  the  court  shall  ask  the  ^^°g|.o°  o^ 
defendant  if  he  wishes  an  extension  of  the  time  for  nay-r^yment 

,     ,        _  ^    •'     of  a  fine 

ment  of  the  fine. 


(3)  Where    the   defendant    requests   an   extension   of   the  inquiries 
time  for  payment  of  the  fine,   the  court  may  make  such 
inquiries,    on    oath    or    otherwise,    of    and    concerning    the 
defendant  as  the  court  considers  desirable,  but  the  defendant 

shall  not  be  compelled  to  answer. 

(4)  Unless  the  court  finds  that  the  request  for  extension  G^°^i°»jjOf 
of  time  is  not  made  in  good  faith  or  that  the  extension  would 

likely  be  used  to  evade  payment,  the  court  shall  extend  the 
time  for  payment  by  ordering  periodic  payments  or  other- 
wise. 


(5)  Where  a  fine  is  imposed  in  the  absence  of  the  de- Notice 
fendant,   the  clerk   of  the   court   shall  give   the   defendant  ponpc^^^ 

/•!/-  11  1  iri-i  m  absentia 

notice  of  the  fine  and  its  due  date  and  of  his  right  to  apply 
for  an  extension  of  the  time  for  payment  under  subsection  (6). 


(6)  The  defendant  may,  at  any  time  by  apphcation  infp^^yon 
the  prescribed  form  filed  in  the  office  of  the  court,  request  ^in  ^0^^^^^.^^^ 
extension  or  further  extension  of  time  for  payment  of  a 
fine  and  the  application  shall  be  determined  by  a  justice 
and  the  justice  has  the  same  powers  in  respect  of  the  apph- 
cation as  the  court  has  under  subsections  (3)  and  (4).  1979, 
c.  4,  s.  67. 


68.  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^r^  °° 
tions  estabUshing  a  program  to  permit  the  payment  of  fines  credits  for 
by  means  of  credits  for  work  p)erformed,  and,  for  the  purpose 
and  without  restricting  the  generality  of  the  foregoing  may, 
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enforcement 
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(a)  prescribe  classes  of  work  and  the  conditions  under 
which  they  are  to  be  performed ; 

(b)  prescribe  a  system  of  credits; 

(c)  provide  for  any  matter  necessary  for  the  effective 
administration  of  the  program, 

and  any  regulation  may  limit  its  application  to  any  part  or  parts  of 
Ontario.     1979,  c.  4,  s.  68. 

69. — (1)  When  the  payment  of  a  fine  is  in  default,  the 
clerk  of  the  court  may  complete  a  certificate  in  the  prescribed 
form  as  to  the  imposition  of  the  fine  and  the  amount  remain- 
ing unpaid  and  file  the  certificate  in  a  court  of  competent 
jurisdiction  and  upon  filing,  the  certificate  shall  be  deemed 
to  be  an  order  or  judgment  of  that  court  for  the  purposes  of 
enforcement. 


Limitation 


(2)  A  certificate  shall  not  be  filed  under  subsection  (1)  after 
two  years  after  the  default  in  respect  of  which  it  is  issued. 


Certificate  of 
discharge 


Default 


Order  on 
default 


(3)  Where  a  certificate  has  been  filed  under  subsection  (1) 
and  the  fine  is  fully  paid,  the  clerk  shall  file  a  certificate  of 
payment  upon  which  the  certificate  of  default  is  discharged 
and,  where  a  writ  of  execution  has  been  filed  with  the  sheriff, 
the  clerk  shall  file  a  certificate  of  payment  with  the  sheriff, 
upon  which  the  writ  is  cancelled.     1979,  c.  4,  s.  69. 

70. — (1)  The  payment  of  a  fine  is  in  default  when  any 
part  of  the  fine  is  due  and  unpaid  for  fifteen  days  or  more. 

(2)  Where  a  justice  is  satisfied  that  payment  of  a  fine  is  in 
default,  the  justice, 

{a)  shall  order  that  any  permit,  licence,  registration 
or  privilege  in  respect  of  which  a  suspension  is 
authorized  by  or  under  any  Act  for  non-payment  of 
the  fine  be  suspended,  not  renewed  or  not  issued 
until  the  fine  is  paid;  and 

{b)  may  direct  the  clerk  of  the  court  to  proceed  with 
civil  enforcement  under  section  69. 


(3)  A  justice  may  issue  a  warrant  in  the  prescribed  form 


Imprison- 
ment for 

non-payment  for  the  Committal  of  the  defendant  where, 

of  fine 


(fl)  an  order  or  direction  under  clause  (2)  (a)  has  not  resulted 
in  payment  within  a  time  that  is  reasonable  in  the  cir- 
cumstances; 
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(b)  all  other  reasonable  methods  of  collecting  the 
fine  have  been  tried  and  failed  or,  in  the  opinion  of 
the  justice,  would  not  hkely  result  in  payment  with- 
in a  reasonable  time  in  the  circumstances;  and 

(c)  the  defendant  has  been  given  fifteen  days  notice  of 
the  intent  to  issue  a  warrant  and  has  had  an 
opportunity  to  be  heard. 

(4)  In  exceptional  circumstances  where,  in  the  opinion  of  Provision  on 

1  •  ■  1        r-  .  ,  ,  .         /      conviction 

the  court  imposing  the  fine,  to  proceed  under  subsection  (3)  for  imprison- 

would  defeat  the  ends  of  justice,  the  court  may,  default 

(a)  order  that  no  warrant  of  committal  be  issued  under 
subsection  (3);  or 

(6)  order  imprisonment  in  default  of  payment  of  the 
fine  and  that  no  extension  of  time  for  payment  be 
granted. 

(5)  Imprisonment  under  a  warrant  issued  under  subsection  ^"^^'q. 
(3)  or  (4)  shall  be  for  three  days,  plus  one  day  for  each  $25  or  ment 
part  thereof  that  is  in  default,  subject  to  a  maximum  period 

of. 

(a)  ninety  days;  or 

(6)  half  of  the  maximum  imprisonment,  if  any,  provided 
for  the  offence, 

whichever  is  the  greater. 

(6)  Any  payment  made  after  a  warrant  is  issued  under  Effect  of 
subsection  (3)  or  (4)  shall  reduce  the  term  by  the  number  of 

days  that  is  in  the  same  proportion  to  the  number  of  days 
in  the  term  as  the  amount  paid  bears  to  the  amount  in  default  and 
no  amount  offered  in  part  payment  of  a  fine  shall  be  accepted 
unless  it  is  sufficient  to  secure  reduction  of  sentence  of  one  day,  or 
a  multiple  thereof.     1979,  c.  4,  s.  70,  revised. 

7 1 .  Where  an  Act  provides  that  a  fine  may  be  suspended  ofQ^'Jfn"" 
subject  to  the  performance  of  a  condition,  conditions 

(a)  the  period  of  susjjension  shall  be  fixed  by  the  court 
and  shall  be  for  not  more  than  one  year; 

(6)  the  court  shall  provide  in  its  order  of  suspension 
the  method  of  proving  the  performance  of  the 
condition ; 
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(c)  the  suspension  is  in  addition  to  and  not  in  heu  of 
any  other  power  of  the  court  in  respect  of  the  fine; 
and 

{d)  the  fine  is  not  in  default  until  fifteen  days  have 
elapsed  after  notice  that  the  period  of  suspension 
has  expired  is  given  to  the  defendant.     1979,  c.  4,  s.  7 1 . 

Probation  72. — (1)  Where  a  defendant   is  convicted  of  an  offence 

in  a  proceeding  commenced  by  information,  the  court  may, 
having  regard  to  the  age,  character  and  background  of  the 
defendant,  the  nature  of  the  offence  and  the  circumstances 
surrounding  its  commission, 

{a)  suspend  the  passing  of  sentence  and  direct  that  the 
defendant  comply  with  the  conditions  prescribed 
in  a  probation  order; 

{b)  in  addition  to  fining  the  defendant  or  sentencing 
him  to  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  direct  that  the  defendant 
comply  with  the  conditions  prescribed  in  a  probation 
order;  or 

(c)  where  it  imposes  a  sentence  of  imprisonment  on  the 
defendant,  whether  in  default  of  payment  of  a  fine 
or  otherwise,  that  does  not  exceed  ninety  days, 
order  that  the  sentence  be  served  intermittently  at 
such  times  as  are  specified  in  the  order  and  direct 
that  the  defendant,  at  all  times  when  he  is  not  in 
confinement  pursuant  to  such  order,  comply  with 
the  conditions  prescribed  in  a  probation  order. 

?ond?tioM  (^)  ^   probation   order  shall  be   deemed   to   contain   the 

of  order  conditions  that, 

(fl)  the  defendant  not  commit  the  same  or  any  related 
or  similar  offence,  or  any  offence  under  a  statute 
of  Canada  or  Ontario  or  any  other  province  of 
Canada  that  is  punishable  by  imprisonment; 

{b)  the  defendant  appear  before  the  court  as  and  when 
required;  and 

(c)  the  defendant  notify  the  court  of  any  change  in 
his  address. 

Conditions  (3)  In  addition  to  the  conditiofls  set  out  in  subsection  (2), 

Imposed  ,       '  .•  ,        <•   n        •  i-    • 

by  court  the  court  may  prescribe  the  following  conditions  m  a  pro- 

bation order. 
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(a)  that  the  defendant  satisfy  any  compensation  or 
restitution  that  is  required  or  authorized  by  an  Act ; 

(6)  with  the  consent  of  the  defendant  and  where  the 
conviction  is  of  an  offence  that  is  punishable  by 
imprisonment,  that  the  defendant  perform  a  com- 
munity service  as  set  out  in  the  order; 

(c)  where  the  conviction  is  of  an  offence  punishable 
by  imprisonment,  such  other  conditions  relating  to 
the  circumstances  of  the  offence  and  of  the  defendant 
that  contributed  to  the  commission  of  the  offence 
as  the  court  considers  appropriate  to  prevent 
similar  unlawful  conduct  or  to  contribute  to  the 
rehabilitation  of  the  defendant;  or 

{d)  where  considered  necessary  for  the  purpose  of  im- 
plementing the  conditions  of  the  probation  order, 
that  the  defendant  report  to  a  responsible  person 
designated  by  the  court  and,  in  addition,  where 
the  circumstances  warrant  it,  that  the  defendant  be 
under  the  supervision  of  the  person  to  whom  he  is 
required  to  report. 

(4)  A  probation  order  shall  be  in  the  prescribed  form  and  0,^°*^ 
the  court   that   makes  the  order  shall  specify  therein   the 
period  for  which  it  is  to  remain  in  force,  which  shall  not 

be  for  more  than  two  years  from  the  date  when  the  order 
takes  effect. 

(5)  Where   the   court   makes   a  probation   order,   it   shall  N^'Jce  of 
cause  a  copy  of  the  order  and  a  copy  of  section  75  to  be  given 

to  the  defendant. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^^iiaMons 
lations  governing  restitution,  compensation  and  community  ^^SJi^^*'^ 
service  orders,  including  their  terms  and  conditions.     1979,  c.  4,  orders 

s.  72. 


73. — (1)  A  probation  order  comes  into  force,  ^^m°^*^ 

force 

(a)  on  the  date  on  which  the  order  is  made ;  or 

(b)  where  the  defendant  is  sentenced  to  imprison- 
ment other  than  a  sentence  to  be  served  inter- 
mittently, upon  the  expiration  of  that  sentence. 

(2)  Subject  to  section  75,  where  a  defendant  who  is  bound  ^1°^^°*"°° 
by  a  probation  order  is  convicted  of  an  offence  or  is  im- 
prisoned in  default  of  payment  of  a  fine,  the  order  continues 
in  force  except  in  so  far  as  the  sentence  or  imprisonment 


674 


Chap.  400 


PROVINCIAL  OFFENCES 


Sec.  73  (2) 


renders  it  impossible  for  the  defendant  to  comply  for  the  time 
being  with  the  order.     1979,  c.  4,  s.  73. 

probation  °'        '^'**  ^^^  court   may,   at   any  time  upon   the  application 
order  of  the   defendant   or  prosecutor  with  notice   to  the  other, 

after  a  hearing  or,  with  the  consent  of  the  parties,  without  a 

hearing. 


(a)  make  any  changes  in  or  additions  to  the  conditions 
prescribed  in  the  order  that  in  the  opinion  of  the 
court  are  rendered  desirable  by  a  change  in  cir- 
cumstances ; 

(6)  relieve  the  defendant,  either  absolutely  or  upon 
such  terms  or  for  such  period  as  the  court  considers 
desirable,  of  compliance  with  any  condition  described 
in  any  of  the  clauses  in  subsection  72  (3)  that  is  prescribed 
in  the  order;  or 

(c)  terminate  the  order  or  decrease  the  period  for 
which  the  probation  order  is  to  remain  in  force, 

and  the  court  shall  thereupon  endorse  the  probation  order 
accordingly  and,  if  it  changes  or  adds  to  the  conditions 
prescribed  in  the  order,  inform  the  defendant  of  its  action 
and  give  him  a  copy  of  the  order  so  endorsed.     1979,  c.  4,  s.  74. 


Breach  of 
probation 
order 


75.  Where  a  defendant  who  is  bound  by  a  probation 
order  is  convicted  of  an  offence  constituting  a  breach  of 
condition  of  the  order  and, 


{a)  the  time  within  which  he  may  app)eal  or  apply  for 
leave  to  appeal  against  that  conviction  has  expired 
and  he  has  not  taken  an  appeal  or  applied  for 
leave  to  appeal; 

(6)  he  has  taken  an  appeal  or  applied  for  leave  to  appeal 
against  the  conviction  and  the  appeal  or  application 
for  leave  has  been  dismissed  or  abandoned;  or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal. 


or  where  the  defendant  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and 
upon  conviction  the  court  may, 
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{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  heu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reason- 
able; or 

(e)  where  the  justice  presiding  is  the  justice  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
under  clause  (d),  revoke  the  probation  order  and 
impose  the  sentence  the  passing  of  which  was  suspended 
upon  the  making  of  the  probation  order.  1979,  c.  4, 
s.  75. 

PART  V 

GENERAL   PROVISIONS 

76. — (1)  Proceedings  shall  not  be  commenced  after  the  Limitation 
expiration  of  any  hmitation  period  prescribed  for  the  offence 
or,  where  no  limitation  period  is  prescribed,  after  six  months 
after  the  date  on  which  the  offence  was,  or  is  alleged  to  have 
been,  committed. 

(2)  A  limitation  period  may  be  extended  by  a  justice  with  the  Extension 
consent  of  the  defendant.     1979,  c.  4,  s.  76. 

77. — (1)  Every  person  is  a  party  to  an  offence  who,  off^ce^'° 

(a)  actually  commits  it, 

(b)  does  or  omits  to  do  anything  for  the  purpose  of 
aiding  any  person  to  commit  it;  or 

(c)  abets  any  person  in  committing  it. 

(2)  Where  two  or  more  persons  form  an  intention  inp^]^°° 
common  to  carry  out  an  unlawful  purpose  and  to  assist  each 
other  therein  and  any  one  of  them,  in  carrying  out  the  com- 
mon purpose,  commits  an  offence,  each  of  them  who  knew  or 
ought  to  have  known  that  the  commission  of  the  offence 
would  be  a  probable  consequence  of  carrying  out  the  common 
purpose  is  a  party  to  the  offence.     1979,  c.  4,  s.  77. 

78. — (1)  Where  a  person  counsels  or  procures  another  *^°'^°®®i^^°» 
person  to  be  a  party  to  an  offence  and  that  other  person 
is  afterwards  a  party  to  the  offence,  the  person  who 
counselled  or  procured  is  a  party  to  the  offence,  notwith- 
standing that  the  offence  was  committed  in  a  way  different 
from  that  which  was  counselled  or  procured. 
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(2)  Every  person  who  counsels  or  procures  another  person 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselhng  or  pro- 
curing that  the  person  who  counselled  or  procured  knew  or 
ought  to  have  known  was  likely  to  be  committed  in  con- 
sequence of  the  counselling  or  procuring.     1979,  c.  4,  s.  78. 


Computation  79^  In  the  absence  of  other  evidence,  or  by  way  of  cor- 
roboration of  other  evidence,  a  justice  may  infer  the  age 
of  a  person  from  his  appearance.     1979,  c.  4,  s.  79. 


Common 

law 

defences 


80.  Every  rule  and  principle  of  the  common  law  that 
renders  any  circumstance  a  justification  or  excuse  for  an 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  offences,  except  in  so  far  as  they  are  altered 
by  or  inconsistent  with  this  or  any  other  Act.     1979,  c.  4,  s.  80. 


o?  the^iaw  *  ^  *  Ignorance  of  the  law  by  a  person  who  commits  an  offence 

is  not  an  excuse  for  committing  the  offence.     1979,  c.  4,  s.  81. 


Counsel  or 
agent 


82.  A  defendant  may  act  by  his  counsel  or  agent.     1979,  c.  4, 


s.  82. 


Recording  of 
evidence 


Evidence 
under  oatb 


83. — (1)  Proceedings  in  which  evidence  is  taken  shall  be 
recorded. 

(2)  Evidence  under  this  Act  shall  be  taken  under  oath,  except  as 
otherwise  provided  by  law.     1979,  c.  4,  s.  83. 


Interpreters  §4^ — (1)  A  justice  may  authorize  a  person  to  act  as  inter- 
preter in  a  proceeding  before  him  where  the  person  swears  the 
prescribed  oath  and,  in  the  opinion  of  the  justice,  is  com- 
petent. 


Idem 


Extension 
of  time 


Penalty 
for  false 
statements 


(2)  A  judge  may  authorize  a  person  to  act  as  interpreter 
in  proceedings  under  this  Act  where  he  swears  the  prescribed 
oath  and,  in  the  opinion  of  the  judge  is  competent  and 
likely  to  be  readily  available.     1979,  c.  4,  s.  84. 

85.  Any  time  prescribed  by  this  Act  or  the  regulations 
made  thereunder  or  by  the  rules  of  the  court  for  doing  any 
thing  other  than  commencing  or  recommencing  proceedings 
may  be  extended  by  the  court  in  which  the  proceeding  is 
conducted,  whether  or  not  the  prescribed  time  has  expired. 
1979,  c.  4,  s.  85. 

86.  Every  person  who  makes  an  assertion  of  fact  in  a 
statement  or  entry  in  a  document  or  form  for  use  under 
this  Act  knowing  that  the  assertion  is  false  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.      1979,  c.  4,  s.  86. 
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87. — (1)  Except  as  otherwise  provided  by  this  Act  or  the^^^^^'^y 
rules   of    the   court,    any   notice   or   document   required   or 
authorized  to  be  given  or  delivered  under  this  Act  or  the 
rules  of  the  court  is  sufficiently  given  or  delivered  if  delivered, 
whether  personally  or  by  mail. 

(2)  Where  a  notice  or  document  that  is  required  or  i*«™ 
authorized  to  be  given  or  dehvered  to  a  person  under  this 
Act  is  mailed  to  the  person  at  his  last  known  address  appear- 
ing on  the  records  of  the  court  in  the  proceeding,  there  is  a 
rebuttable  presumption  that  the  notice  or  document  is 
delivered  to  the  person.     1979,  c.  4,  s.  87. 

88.  No  civil  remedy  for  an  act  or  omission  is  suspended  or  ^^^jgg 
affected  for  the  reason  that  the  act  or  omission  is  an  preserved 
offence.     1979,  c.  4,  s.  88. 

89.  Any  action  authorized  or  required  by  this  Act  is  not  ^^on^ays 
invalid  for  the  reason  only  that  the  action  was  taken  on  a  non- 
juridical  day.     1979,  c.  4,  s.  89. 

00. — (1)  The  validity  of  any  proceeding  is  not  affected  by,  j^q^*^"®® 

(a)  any  irregularity  or  defect  in  the  substance  or  form 
of  the  summons,  warrant,  offence  notice,  parking 
infraction  notice,  undertaking  to  appear  or  recogniz- 
ance; or 

{b)  any  variance  between  the  charge  set  out  in  the 
summons,  warrant,  parking  infraction  notice,  offence 
notice  undertaking  to  appear  or  recognizance  and 
the  charge  set  out  in  the  information  or  certificate. 

(2)  Where   it   appears   to   the   court   that   the   defendant  t^(f^^°™®°*' 
has   been    misled   by    any    irregularity,    defect    or   variance  irregruiarities 
mentioned  in  subsection  (1),  the  court  may  adjourn  the  hearing 
and  may  make  such  order  as  the  court  considers  appropriate, 
including    an    order    under    section    61    for    the    payment    of 
costs.     1979,  c.  4,  s.  90. 

0 1 .  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed  by  the  regulations ; 

(b)  prescribing  the  form  of  certificate  as  to  ownership 
of  a  motor  vehicle  given  by  the  Registrar  under 
subsection  184  (3)  of  the  Highway  Traffic  Act  for  the  R so,  i98o, 
purpose  of  proceedings  under  this  Act; 
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(c)  providing  for  the  extension  of  times  prescribed  by  or 
under  this  Act  or  the  rules  in  the  event  of  a  dis- 
ruption in  postal  services ; 

(d)  requiring  the  payment  of  fees  upon  the  filing  of 
anything  required  or  permitted  to  be  filed  under  this 
Act  or  the  rules  and  fixing  the  amounts  thereof,  and 
providing  for  the  waiver  of  the  payment  of  a  fee  by  a 
justice,  or  by  a  judge  under  Part  VI,  in  such  circum- 
stances and  under  such  conditions  as  are  set  out  in 
the  regulations; 

{e)  fixing  costs  payable  upon  conviction  and  referred  to 
in  subsection  61  (1); 

if)  fixing  the  items  in  respect  of  which  costs  may  be 
awarded  under  subsection  61  (2)  and  prescribing  the 
maximum  amounts  that  may  be  awarded  in  respect  of 
each  item.     1979,  c.  4,  s.  91. 

PART  VI 

APPEALS  AND   REVIEW 

IS&®"  92.  In  this  Part, 


tation 


{a)  "counsel"  when  used  in  respect  of  proceedings  in  a 
provincial  court  (criminal  division)  includes  an 
agent ; 

(b)  "court"  means  the  court  to  which  an  appeal  is 
or  may  be  taken  under  this  Part ; 

(c)  "judge"  means  a  judge  of  the  court  to  which  an 
appeal  is  or  may  be  taken  under  this  Part ; 

(d)  "rules"  means  the  rules  made  under  section  123; 

{e)  "sentence"  includes  any  order  or  disposition  con- 
sequent upon  a  conviction  and  an  order  as  to  costs. 
1979,  c.  4,  s.  92  (1). 


Custody  93.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  remain 

appeal  in  custody,  but  a  judge  may  order  his  release  upon  any  of  the 

conditions  set  out  in  subsection  134  (2).     1979,  c.  4,  s.  94. 

fine  before'        ®'** — ^^^  ^  notice  of  appeal  by  a  defendant  shall  not  be 
appeal  accepted  for  filing  if  the  defendant  has  not  paid  in  full  the 

fine  imposed  by  the  decision  appealed  from. 
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(2)  A  judge  may  waive  compliance  with  subsection  (1)  and  ^^^^^°^L^ 
order  that  the  apj)ellant  enter  into  a  recognizance  to  appear  zance 
on  the  appeal,  and  the  recognizance  shall  be  in  such  amount, 
with  or  without  sureties,  as  the  judge  directs.     1979,  c.  4,  s.  95. 

95.  The  filing  of  a  notice  of  appeal  does  not  stay  the  conviction  stay 
unless  a  judge  so  orders.     1979,  c.  4,  s.  96. 

96. — (1)  Where   an   appellant   is   in   custody   pending   the  ^^^^^^ 
hearing  of  the  appeal  and  the  hearing  of  the  appeal  has  not  appellant 
commenced  within  thirty  days  from  the  day  on  which  notice  ^°^'"*^°<^y 
of  the  appeal  was  given,  the  person  having  custody  of  the 
apj)ellant  shall  apply  to  a  judge  to  fix  a  date  for  the  hearing 
of  the  appeal. 

(2)  Upon    receiving    an    application    under    subsection    (1),  Wem 
the  judge   shall,   after  giving   the   prosecutor  a  reasonable 
opp)ortunity  to  be  heard,  fix  a  date  for  the  hearing  of  the 
appeal  and  give  such  directions  as  he  thinks  appropriate 
for  expediting  the  hearing  of  the  appeal.     1979,  c.  4,  s.  97. 

97.  A  person  does  not  waive  his  right  of  appeal  by  reason  only  Payment 
that  he  pays  the  fine  or  complies  with  any  order  imposed  upon  not  waiver 
conviction.     1979,  c.  4,  s.  98. 

98.  Where  a  notice  of  appeal  has  been  filed,   the  clerk  Transmittal 

.  1     1        f     1  •       ■    ,  of  material 

of  the  appeal  court  shall  notify  the  clerk  of  the  provincial 
offences  court  appealed  from  of  the  appeal  and,  upon  receipt 
of  the  notification,  the  clerk  of  the  provincial  offences  court 
shall  transmit  the  order  appealed  from  and  transmit  or 
transfer  custody  of  all  other  material  in  his  possession  or 
control  relevant  to  the  proceedings  to  the  clerk  of  the  appeal 
court  to  be  kept  with  the  records  of  the  appe£il  court.  1979,  c.  4, 
s.  99. 

APPEALS  UNDER  PART  III 

99. — (1)  Where  a  proceeding  is  commenced  by  information  App^a^ 
under  Part  III,  the  defendant  or  the  prosecutor  or  the 
Attorney  General  by  way  of  intervention  may  appeal  from  a 
conviction  or  dismissal  or  from  a  finding  as  to  ability, 
because  of  mental  disorder,  to  conduct  a  defence  or  as  to 
sentence. 

(2)  An  appeal  under  subsection  (1)  shall  be,  ^^^t^ 

(a)  where  the  appeal  is  from  the  decision  of  a  justice  of 
the  peace,  to  the  provincial  court  (criminal  division) 
of  the  county  or  district  in  which  the  adjudication 
was  made;  or 
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Notice  of 
appeal 


(b)  where  the  appeal  is  from  the  decision  of  a  provincial 
judge,  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  adjudication  was  made. 

(3)  The  appellant  shall  give  notice  of  appeal  in  such  manner 
and  within  such  period  as  is  provided  by  the  rules.  1979,  c.  4, 
s.  93. 


Powers 
of court 


100. — (1)  The  court  may,  where  it  considers  it  to  be  in 
the  interests  of  justice, 


(a)  order  the  production  of  any  writing,  exhibit  or 
other  thing  relevant  to  the  appeal; 

(6)  order  any  witness  who  would  have  been  a  com- 
pellable witness  at  the  trial,  whether  or  not  he  was 
called  at  the  trial, 

(i)  to  attend  and  be  examined  before  the  court, 
or 

(ii)  to  be  examined  in  the  manner  provided  by 
the  rules  before  a  judge  of  the  court,  or  before 
any  officer  of  the  court  or  justice  of  the  peace 
or  other  person  appointed  by  the  court  for 
the  purpose ; 

(c)  admit,  as  evidence,  an  examination  that  is  taken 
under  subclause  (b)  (ii); 

(d)  receive  the  evidence,  if  tendered,  of  any  witness; 

(e)  order  that  any  question  arising  on  the  appeal  that, 

(i)  involves  prolonged  examination  of  writings  or 
accounts,  or  scientific  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  conveni- 
ently be  inquired  into  before  the  court, 

be  referred  for  inquiry  and  report,  in  the  manner 
provided  by  the  rules,  to  a  special  commissioner 
appointed  by  the  court ;  and 

(/)  act  upon  the  report  of  a  commissioner  who  is 
appointed  under  clause  (e)  in  so  far  as  the  court 
thinks  fit  to  do  so. 


Right  of 
appellant 


(2)  In  proceedings  under  this  section,  the  parties  or  their 
counsel  are  entitled  to  examine  or  cross-examine  witnesses 
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and,  in  an  inquiry  under  clause  (1)  (e),  are  entitied  to  be  present 
during  the  inquiry  and  to  adduce  evidence  and  to  be 
heard.     1979,  c.  4,  s.  100. 

101. — (1)  An  appellant  or  respondent  may  appear  and  acti"?^*^^ 
personally  or  by  counsel. 

(2)  An  appellant  or  respondent  who  is  in  custody  as  a  result  of  Attendance 
the  decision  appealed  from  is  entitled  to  be  present  at  the  hearing  custody 
of  the  appeal. 

(3)  The  power  of  a  court  to  impose  sentence  may  be  exercised  ^2^1^*^*°^ 
notwithstanding  that  the  appellant  or  respondent  is  not  pre- 
sent.    1979,  c.  4,  s.  101,  revised. 

102.  An  appellant  or  respondent  may  present  his  case  on  w^tten 

1         11  •  •  ...  1     ,-        ,1  ,1  argTunent 

appeal  and  his  argument  m  wntmg  mstead  of  orally,  and  the  court 
shall  consider  any  case  or  argument  so  presented.  1979,  c.  4, 
s.  102,  revised. 

103. — (1)  On  the  hearing  of  an  apf)eal  against -a  con-  ap^7°° 
viction  or  against  a  finding  as  to  the  ability,  because  of  ^^^yo^ 
mental  disorder,  to  conduct  a  defence,  the  court  by  order, 

(a)  may  allow  the  appeal  where  it  is  of  the  opinion 
that, 

(i)  the  finding  should  be  set  aside  on  the  ground 
that  it  is  unreasonable  or  cannot  be  supported 
by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be 
set  aside  on  the  ground  of  a  wrong  decision 
on  a  question  of  law,  or 

(iii)  on  any  ground,  there  was  a  miscarriage  of 
justice;  or 

(6)  may  dismiss  the  appeal  where, 

(i)  the  court  is  of  the  opinion  that  the  appellant, 
although  he  was  not  properly  convicted  on  a 
count  or  part  of  an  information,  was  properly 
convicted  on  another  count  or  part  of  the 
information, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
appellant  on  any  ground  mentioned  in  clause 
(a),  or 
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(iii)  notwithstanding  that  the  court  is  of  the 
opinion  that  on  any  ground  mentioned  in 
subclause  (a)  (ii)  the  appeal  might  be  decided  in 
favour  of  the  appellant,  it  is  of  the  opinion  that  no 
substantial  wrong  or  miscarriage  of  justice  has 
occurred. 


Idem 


Idem 


(2)  Where  the  court  allows  an  appeal  under  clause  (1)  (a),  it 
shall, 

(a)  where  the  appeal  is  from  a  conviction, 

(i)  direct  a  finding  of  acquittal  to  be  entered, 
or 

(ii)  order  a  new  trial ;  or 

(6)  where  the  appeal  is  from  a  finding  as  to  the  ability, 
because  of  mental  disorder,  to  conduct  a  defence, 
order  a  new  trial,  subject  to  section  45. 

(3)  Where  the  court  dismisses  an  appeal  under  clause  (1)  (b),  it 
may  substitute  the  decision  that  in  its  opinion  should  have  been 
made  and  affirm  the  sentence  passed  by  the  trial  court  or  impose  a 
sentence  that  is  warranted  in  law.     1979,  c.  4,  s.  103. 


Powers 
on  appeal 
against 
acquittal 


104.  Where  an  appeal  is  from  an   acquittal,   the  court 
may  by  order, 

{a)  dismiss  the  appeal;  or 

(6)  allow  the  appeal,  set  aside  the  finding  and, 

(i)  order  a  new  trial,  or 

(ii)  enter  a  finding  of  guilt  with  respect  to  the 
offence  of  which,  in  its  opinion,  the  person  who 
has  been  accused  of  the  offence  should  have 
been  found  guilty,  and  pass  a  sentence  that 
is  warranted  in  law.     1979,  c.  4,  s.  104,  revised. 


Appeal 
against 
sentence 


105. — (1)  Where  an  appeal  is  taken  against  sentence, 
the  court  shall  consider  the  fitness  of  the  sentence  appealed 
from  and  may,  upon  such  evidence,  if  any,  as  it  thinks  fit 
to  require  or  receive,  by  order, 

(a)  dismiss  the  appeal;  or 

(b)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was 
convicted. 


Sec.  110(1)  PROVINCIAL  OFFENCES  Chap.  400  683 

and,  in  making  any  order  under  clause  (b),  the  court  mav 
take  into  account  any  time  spent  in  custody  by  the  defendant 
as  a  result  of  the  offence. 

(2)  A  judgment  of  a  court  that  varies  a  sentence  has  the  variance 
same  force  and  effect  as  if  it  were  a  sentence  passed  by  the  sentence 
trial  court.     1979,  c.  4,  s.  105. 

106.  Where  one  sentence  is  passed  upon  a  finding  of  guilt  one  sentence 

,  .  1    •  r  r     .      0°  more  than 

on  two  or  more  counts,  the  sentence  is  good  if  any  of  the  one  count 
counts  would  have  justified  the  sentence.     1979,  c.  4,  s.  106. 

107. — (1)  Judgment  shall  not  be  given  in  favour  of  an^p^ai 
appellant  based  on  any  alleged  defect  in  the  substance  or  defect  in 
form  of  an  information,  certificate  or  process  or  any  variance  tion  or 
between    the    information,    certificate    or    process    and    the  ^^'^^^ 
evidence  adduced  at  trial  unless  it  is  shown  that  objection 
was  taken  at  the  trial  and  that,  in  the  case  of  a  variance,  an 
adjournment  of  the  trial  was  refused  notwithstanding  that 
the  variance  had  misled  the  appellant. 

(2)  Where  an  appeal  is  based  on  a  defect  in  a  conviction  i^em 
or  an  order,  judgment  shall  not  be  given  in  favour  of  the 
appellant,   but   the  court   shall   make   an   order  curing  the 
defect.     1979,  c.  4,  s.  107. 

108.  Where    a   court   exercises   any   of   the   powers   con- ^^<^«onai 
ferred  by  sections   100  to   107,   it  may  make  any  order,   in 
addition,  that  justice  requires.     1979,  c.  4,  s.  108. 

100. — (1)  Where  a  court  orders  a  new  trial,  it  shall  be  New  trial 
held  in  a  provincial  offences  court  presided  over  by  a  justice 
other  than  the  justice  who  tried  the  defendant  in  the  first 
instance  unless  the  appeal  court  directs  that  the  new  trial 
be  held  before  the  justice  who  tried  the  defendant  in  the 
first  instance. 

(2)  Where  a  court  orders  a  new  trial,  it  may  make  sucho^er 
order  for  the  relccise  or  detention  of  the  appellant  pending  release, 
such  trial  as  may  be  made  by  a  justice  under  subsection  134  (2)  and 
the  order  may  be  enforced  in  the  same  manner  as  if  it  had  been 
made  by  a  justice  under  that  subsection.     1979,  c.  4,  s.  109. 

110. — (1)  \Vhere,  because  of  the  condition  of  the  record  ™j^j^^ 
of  the  trial  in  the  trial  court  or  for  any  other  reason,  the 
court,  upon  application  of  the  appellant  or  respondent,  is 
of  the  opinion  that  the  interests  of  justice  would  be  better 
served  by  hearing  and  determining  the  appeal  by  holding  a 
new  trial  in  the  court,  the  court  may  order  that  the  appeal 
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shall  be  heard  by  way  of  a  new  trial  in  the  court  in  accord- 
ance with  the  rules,  and  for  this  purpose  this  Act  applies, 
with  necessary  modifications,  in  the  same  manner  as  to  a 
proceeding  in  a  provincial  offences  court. 

Evidence  (2)  The  court  may,  for  the  purpose  of  hearing  and  deter- 

mining an  appeal  under  subsection  (1),  permit  the  evidence  of 
any  witness  taken  before  the  trial  court  to  be  read  if  that 
evidence  has  been  authenticated  and  if, 

{a)  the  appellant  and  respondent  consent; 

(b)  the  court  is  satisfied  that  the  attendance  of  the 
witness  cannot  reasonably  be  obtained;  or 

(c)  by  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite 
party  will  not  be  prejudiced, 

and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  court.     1979,  c.  4,  s.   110. 

Dismissal  or       111.  The  court  may,  upon  proof  that  notice  of  an  appeal 

abandonment  •    , 

has  been  given  and  that, 

(a)  the  appellant  has  failed  to  comply  with  any  order 
made  under  section  93  or  94  or  with  the  conditions 
of  any  recognizance  entered  into  under  either  of 
those  sections ;  or 

(6)  the  appeal  has  not  been  proceeded  with  or  has  been 
abandoned, 

order  that  the  appeal  be  dismissed.     1979,  c.  4,  s.  111. 

^■*"  112. — (1)  Where  an  appeal  is  heard  and  determined  or  is 

abandoned  or  is  dismissed  for  want  of  prosecution,  the  court 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

Payment  (2)  Where  the  court  orders  the  appellant  or  respondent 

to  pay  costs,  the  order  shall  direct  that  the  costs  be  paid  to 
the  clerk  of  the  trial  court,  to  be  paid  by  him  to  the  person 
entitled  to  them,  and  shall  fix  the  period  within  which  the 
costs  shall  be  paid. 

Enforce-  (3)  Costs  Ordered  to  be  paid  under  this  section  by  a  person 

other  than  a  prosecutor  acting  on  behalf  of  the  Crown  shall 
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be  deemed  to  be  a  fine  for  the  purpose  of  enforcing  its  pay- 
ment.     1979,  c.  4,  s.  112. 

113.  An  order  or  judgment  of  the  appeal  court  shall  be  i^^pi®}?®^^- 
implemented  or  enforced  by  the  trial  court  and  the  clerk  of  court  order 
the  appeal  court  shall  send  to  the  clerk  of  the  trial  court  the 
order  and  all  writings  relating  thereto.     1979,  c.  4,  s.  113. 

114. — (1)  A  defendant  or  the  prosecutor ' or  the  Attorney  Appeal  to 
General  by  way  of  intervention  may  appeal  from  the  judg-  Appeal 
ment  of  the  court  to  the  Court  of  Appeal,  with  leave  of  a 
justice  of  appeal  on  special  grounds,  upon  any  question  of 
law  alone  or  as  to  sentence  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  (1)  ^^j^^ 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  interest 
or  for  the  due  administration  of  justice  that  leave  be  granted. 
1979,  c.  4,  s.  114. 

115.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  custody 
remain  in  custody,  but  a  judge  may  order  his  release  upon  appeal 
any  of  the  conditions  set  out  in  subsection  134  (2).     1979,  c.  4, 

s.  115. 

116.  Where  an  application  for  leave  to  appeal  is  made,  ^*°sfer 
the  Registrar  of  the  Court  of  App)eal  shall  notify  the  clerk  record 
of  the  court   appealed  from  of  the  application   and,   upon 
receipt  of  the  notification,  the  clerk  of  the  court  shall  trans- 
mit  to   the   Registrar  all   the   material   forming   the  record 
including  any  other  relevant  material  requested  by  a  justice 

of  appeal.     1979,  c.  4,  s.  116. 

117.  Sections  97,  100,  101,  102,  103,  104,  105,  106,  107,  Application 
108  and  109,  clause  HI  (6)  and  section  112  apply,  with  necessary- 100^109,' 
modifications,  to  appeals  to  the  Court  of  Appeal  under  section  ^^^  *>'  ^^^ 
114.     1979,  c.  4,  s.  117. 

APPEALS   UNDER   PARTS   I   AND   II 

118. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  Appeal 
General  by  way  of  intervention  is  entitled  to  appeal  an 
acquittal,  conviction  or  sentence  in  a  proceeding  commenced 
by  certificate  under  Part  I  or  II  and  the  appeal  shall  be  to 
the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(2)  A  notice  of  appeal  shall  be  in  the  prescribed  form  and^PPj^^^°° 
shall  state  the  reasons  why  the  appeal  is  taken  and  shall  be 
filed  with  the  clerk  of  the  provincial  court  (criminal  division) 
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within  fifteen  days  after  the  making  of  the  decision  appealed 
from,  in  accordance  with  the  rules. 

heariM'  ^^^  ^^^  clerk  shall,  as  soon  as  is  practicable,  give  a  notice 

to  the  defendant  and  prosecutor  of  the  time  and  place  of  the 
hearing  of  the  appeal.     1979,  c.  4,  s.  118. 


Conduct 
of  appeal 


1 19. — (1)  Upon  an  appeal,  the  court  shall  give  the  parties 
an  opportunity  to  be  heard  for  the  purpose  of  determining 
the  issues  and  may,  where  the  circumstances  warrant  it, 
make  such  inquiries  as  are  necessary  to  ensure  that  the 
issues  are  fully  and  effectively  defined. 


Review 


Evidence 


(2)  An  appeal  shall  be  conducted  by  means  of  a  review 
in  the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(3)  In  determining  a  review,  the  court  may, 


(a)  hear  or  rehear  the  recorded  evidence  or  any  part 
thereof  and  may  require  any  party  to  provide  a 
transcript  of  the  evidence,  or  any  part  thereof,  or 
to  produce  any  further  exhibit ; 

(b)  receive  the  evidence  of  any  witness  whether  or  not 
the  witness  gave  evidence  at  the  trial; 

(c)  require  the  justice  presiding  at  the  trial  to  report 
in  writing  on  any  matter  specified  in  the  request ;  or 

(d)  receive  and  act  upon  statements  of  agreed  facts  or 
admissions.     1979,  c.  4,  s.  119. 

on^a'bandon-        120.  Where  an  appeal  has  not  been  proceeded  with  or 
ment  abandoned,  the  court  may  order  that  the  appeal  be  dismissed. 

1979,  c.  4,  s.  120. 


court"n'  121. — (1)  Upon  an  appeal,  the  court  may  affirm,  reverse 

appeal  or  vary  the  decision  appealed  from  or  where,  in  the  opinion 

of  the  court,  it  is  necessary  to  do  so  to  satisfy  the  ends  of 

justice,  direct  a  new  trial. 


New  trial 


(2)  Where  the  court  directs  a  new  trial,  it  shall  be  held  in 
the  provincial  offences  court  presided  over  by  a  justice  other 
than  the  justice  who  tried  the  defendant  in  the  first  instance, 
but  the  appeal  court  may,  with  the  consent  of  the  parties  to 
the  appeal,  direct  that  the  new  trial  be  held  before  the 
justice  who  tried  the  defendant  in  the  first  instance  or  before 
the  judge  who  directs  the  new  trial. 
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(3)  Upon  an  appeal,  the  court  may  make  an  order  under  ^°^^ 
section  61  for  the  payment  of  costs  incurred  on  the  appeal, 
and  subsection  (3)  thereof  applies  to  the  order  in  the  same 
manner  as  to  an  order  of  a  provincial  offences  court.     1979, 
c.  4,  s.  121. 

122. — (1)  An    appeal    lies    from    the    judgment    of    the  co^of° 
provincial  court  (criminal  division)  to  the  Court  of  Appeal,  Appeal 
with  leave  of  a  justice  of  appeal,  on  special  grounds,  upon 
any  question  of  law  alone  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  (1)  ^p°"°**" 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  inter- 
est or  for  the  due  administration  of  justice  that  leave  be 
granted. 

(3)  Upon  an  appeal  under  this  section,  the  Court  of  Appeal  ^°^^ 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable.     1979,  c.  4,  s.  122. 

RULES  FOR  APPEALS 

123.  The  Lieutenant  Governor  in  Council  may  make  rules  Ruiesof 
of  court  not  inconsistent  with  this  or  any  other  Act  for  the  appeals"^ 
conduct  of  and  governing  practices  and  procedures  on  appeals 
in  the  provincial  courts  (criminal  division),  the  county  and 
district  courts  and  the  Court  of  Appeal  under  this  Act,  and 
respecting  any  matter  arising  from  or  incidental  to  such 
appeals.     1979,  c.  4,  s.  123. 

REVIEW 

124. — (1)  Upon    an    application    by    way    of    originating  ^P^ej^""" 
notice,   the  High  Court  mav  by  order  grant  any  rehef  in  in  nature  of 
respect   of  matters  arising  under  this   Act   that   the  appli-  prohibition, 
cant    would   be   entitled   to   in    proceedings   by   way   of   an  ^^  ""^°" 
application  for  an  order  in  the  nature  of  mandamus,   pro- 
hibition or  certiorari. 

(2)  Notice  of  an   application  under  this  section  shall  be  Notice  of 

^    '  ^f  application 

served  on, 

(«)  the  person  whose  act  or  omission  gives  rise  to  the 
application ; 

(6)  any  person  who  is  a  party  to  a  proceeding  that 
gives  rise  to  the  application;  and 

(c)  the  Attorney  General. 
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(3)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  this  section.     1979,  c.  4,  s.  124. 


Notice  re 
certiorari 


125. — (1)  A  notice  under  section  124  in  respect  of  an 
application  for  relief  in  the  nature  of  certiorari  shall  be  given 
at  least  seven  days  and  not  more  than  ten  days  before  the 
date  fixed  for  the  hearing  of  the  application  and  the  notice 
shall  be  served  within  thirty  days  after  the  occurrence  of 
the  act  sought  to  be  quashed. 


Filing 
material 


(2)  Where  a  notice  referred  to  in  subsection  (1)  is  served 
on  the  person  making  the  decision,  order  or  warrant  or  hold- 
ing the  proceeding  giving  rise  to  the  application,  such  person 
shall  forthwith  file  in  the  High  Court  for  use  on  the  appli- 
cation, all  material  concerning  the  subject-matter  of  the 
application. 


Where 
appeal 
available 


(3)  No  application  shall  be  made  to  quash  a  conviction, 
order  or  ruling  from  which  an  appeal  is  provided  by  this 
Act,  whether  subject  to  leave  or  otherwise. 


Substantial        (4)  Qn  an  application  for  relief  in  the  nature  of  certiorari, 

wrong  ^    '  "" 

the  High  Court  shall  not  grant  relief  unless  the  court  finds 
that  a  substantial  wrong  or  miscarriage  of  justice  has  occurred, 
and  the  court  may  amend  or  validate  any  decision  already 
made,  with  effect  from  such  time  and  on  such  terms  as  the 
court  considers  proper. 


Order  for 
immunity 
from  civil 
liability 


(5)  Where  an  application  is  made  to  quash  a  decision, 
order,  warrant  or  proceeding  made  or  held  by  a  justice  on 
the  ground  that  he  exceeded  his  jurisdiction,  the  High 
Court  may,  in  quashing  the  decision,  order,  warrant  or  pro- 
ceeding, order  that  no  civil  proceeding  shall  be  taken  against 
the  justice  or  against  any  officer  who  acted  under  the  decision, 
order  or  warrant  or  in  the  proceeding  or  under  any  warrant 
issued  to  enforce  it.     1979,  c.  4,  s.  125. 


Application 
for  habeas 
corpus 


126. — (1)  Upon  an  application  by  way  of  originating 
notice,  the  High  Court  may  by  order  grant  any  relief  in 
respect  of  a  matter  arising  under  this  Act  that  the  appli- 
cant would  be  entitled  to  in  proceedings  by  way  of  an  appli- 
cation for  an  order  in  the  nature  of  habeas  corpus. 


Procedure  on      (2)  Notice  of  an  application  under  subsection  (1)  for  relief 
for  relief        in  the  nature  of  habeas  corpus  shall  be  served  upon  the  person 
habeas  corpus  having  custody  of  the  person  in  respect  of  whom  the  appli- 
cation is  made  and  upon  the  Attorney  General  and  upon  the 
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hearing  of  the  apphcation  the  presence  before  the  High  Court 
of  the  person  in  respect  of  whom  the  apphcation  was  made 
may  be  dispensed  with  by  consent,  in  which  event  the  High 
Court  may  proceed  to  dispose  of  the  matter  forthwith  as  the 
justice  of  the  case  requires. 

(3)  Subject  to  subsections  (1)  and  (2),  the  Habeas  Corpus  Act  Application 
apphes  to  appHcations  under  this  section,  but  an  application  rs.o.  i980, 
for  rehef  in  the  nature  of  certiorari  may  be  brought  in  aid  '^  ^'^ 

of  an  apphcation  under  this  section. 

(4)  Tht  Judicial  Review  Procedure  Act  and  sections  68  and  69  ^^^  '^*°' 
of  the  Judicature  Act  do  not  apply  to  matters  in  respect  of  which  and  223 

an  application  may  be  made  under  section  124.  '*°  not  apply 

(5)  A   court   to   which   an   application   or   appeal   is   made  *^°^*^ 
under  section   124  or  this  section  may  make  any  order  with 
respect  to  costs  that  it  considers  just  and  reasonable.     1979, 

c.  4,  s.  126. 


PART  VII 

ARREST,   BAIL   AND  SEARCH   WARRANTS 

Arrest 

127.  In   this  Part,   "officer  in  charge"  means  the   police  j^^^^ge 
officer  who  is  in  charge  of  the  lock-up  or  other  place  to  which 
a  person  is  taken  after  his  arrest.     1979,  c.  4,  s.  127. 

128. — (1)  A  warrant  for  the  arrest  of  a  person  shall  be  ff*®^^^ 
executed  by  a  police  officer  by  arresting  the  person  against 
whom  the  warrant  is  directed  wherever  he  is  found  in  Ontario. 

(2)  A  police  officer  may  arrest  without  warrant  a  person  Men» 
for  whose  arrest  he  has  reasonable  and  probable  grounds  to 
believe  that  a  warrant  is  in  force  in  Ontario.     1979,  c.  4,  s.  128. 

129.  Any  person  may  arrest  without  warrant  a  person  ^^out 
who  he  has  reasonable  and  probable  grounds  to  believe  has  warrant 
committed  an  offence  and  is  escaping  from  and  freshly 
pursued  by  a  police  officer  who  has  lawful  authority  to 
arrest  that  person,  and,  where  the  person  who  makes  the 
arrest  is  not  a  police  officer,  shall  forthwith  deliver  the  person 
arrested  to  a  police  officer.     1979,  c.  4,  s.  129. 

130. — (1)  Every  police  officer  is,  if  he  acts  on  reasonable  ^^^ 
and  probable  grounds,  justified  in  using  as  much  force  as  is 
necessary  to  do  what  he  is  required  or  authorized  by  law  to  do. 
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Use  of  force 
by  citizen 


(2)  Every  person  upon  whom  a  police  officer  calls  for 
assistance  is  justified  in  using  as  much  force  as  he  believes  on 
reasonable  and  probable  grounds  is  necessary  to  render  such 
assistance.     1979,  c.  4,  s.  130. 


Immunity 
from  civil 
liability 


131.  Where  a  person  is  wrongfully  arrested,  whether 
with  or  without  a  warrant,  no  action  for  damages  shall  be 
brought, 

(a)  against  the  poHce  officer  making  the  arrest  if  he 
believed  in  good  faith  and  on  reasonable  and  prob- 
able grounds  that  the  person  arrested  was  the  j)erson 
named  in  the  warrant  or  was  subject  to  arrest  with- 
out warrant  under  the  authority  of  an  Act ; 

{b)  against  any  person  called  upon  to  assist  the  poHce 
officer  if  such  person  beheved  that  the  police  officer 
had  the  right  to  effect  the  arrest ;  or 

(c)  against  any  person  required  to  detain  the  prisoner 
in  custody  if  such  person  believes  the  arrest  was 
lawfully  made.     1979,  c.  4,  s.  131. 


Production 
of  process 


132. — (1)  It  is  the  duty  of  every  one  who  executes  a 
process  or  warrant  to  have  it  with  him,  where  it  is  feasible 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 


Notice  of 
reason  for 
arrest 


(2)  It  is  the  duty  of  every  one  who  arrests  a  person, 
whether  with  or  without  warrant,  to  give  notice  to  that  per- 
son, where  it  is  feasible  to  do  so,  of  the  reason  for  the  arrest. 
1979,  c.  4,  s.  132. 


Release 

after 

arrest 

by 

ofBcer 


Bail 

133. — (1)  Where  a  police  officer  acting  under  a  warrant 
or  other  power  of  arrest,  arrests  a  person,  the  police  officer 
shall,  as  soon  as  is  practicable,  release  the  person  from 
custody  after  serving  him  with  a  summons  or  offence  notice 
unless  he  has  reasonable  and  probable  grounds  to  believe 
that, 

(a)  it  is  necessary  in  the  public  interest  for  the  person 
to  be  detained,  having  regard  to  all  the  circum- 
stances including  the  need  to, 

(i)  estabhsh  the  identity  of  the  person, 


(ii)  secure  or  preserve  evidence  of  or  relating  to 
the  offence,  or 
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(iii)  prevent  the  continuation  or  repetition  of  the 
offence  or  the  commission  of  another  offence; 
or 

{b)  the  person  arrested  is  ordinarily  resident  outside 
Ontario  and  will  not  respond  to  a  summons  or 
offence  notice. 


(2)  Where  a  defendant  is  not  released  from  custody  under  ?®^^^r 
subsection  (1),  the  police  officer  shall  deliver  him  to  the  officer  in  in  charge 
charge  who  shall,  where  in  his  opinion  the  conditions  set  out  in 
clauses  (1)  (a)  and  {b)  do  not  or  no  longer  exist,  release  the  defen- 
dant, 

(a)  upon  serving  him  with  a  summons  or  offence  notice ; 

(6)  upon  his  entering  into  a  recognizance  in  the  pre- 
scribed form  without  sureties  conditioned  for  his 
appearance  in  court. 

(3)  Where  the  defendant  is  held  for  the  reason  onlv  that  cash  ban 

-'  by  non- 

he  is  not  ordinarily  resident  in  Ontario  and  it  is  believed  resident 

that  he  will  not  respond  to  a  summons  or  offence  notice, 

the  officer  in  charge  may,  in  addition  to  anything  required 

under  subsection  (2),   require  the  defendant  to  deposit  cash 

or  other  satisfactory  negotiable  security  in  an  amount  not  to 

exceed, 

{a)  where  the  proceeding  is  commenced  by  certificate 
under  Part  I  or  II,  the  amount  of  the  set  fine  for 
the  offence  or,  if  none,  $300;  or 

(6)  where  the  proceeding  is  commenced  by  information 
under  Part  HI,  $500.     1979,  c.  4,  s.  133. 

134. — (1)  Where  a  defendant  is  not  released  from  custody  p^J»^  i°^ 
under  section  133,  the  officer  in  charge  shall,  as  soon  as  is  be  brought 
practicable  but  in  any  event  within  twenty-four  hours,  bring  justice 
him  before  a  justice  and  the  justice  shall,  unless  a  plea  of 
guilty  is  taken,  order  that  the  defendant  be  released  upon 
giving  his  undertaking  to  appear  unless  the  prosecutor  having 
been  given  an  opportunity  to  do  so  shows  cause  why  the 
detention  of  the  defendant  is  justified  to  ensure  his  apf)ear- 
ance  in  court  or  why  an  order  under  subsection  (2)  is  justified 
for  the  same  purpose. 

(2)  Subject   to   subsection   (1),    the  justice   may   order   theOrderfor 

,.,,-,  conditional 

release  of  the  defendant,  release 


k 
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(a)  upon  his  entering  into  a  recognizance  to  appear  with 
such  conditions  as  are  appropriate  to  ensure  his 
appearance  in  court; 

(6)  where  the  offence  is  one  punishable  by  imprison- 
ment for  twelve  months  or  more,  conditional  upon 
his  entering  into  a  recognizance  before  a  justice  with 
sureties  in  such  amount  and  with  such  conditions,  if 
any,  as  are  appropriate  to  ensure  his  appearance  in 
court  or,  with  the  consent  of  the  prosecutor,  upon 
his  depositing  with  the  justice  such  sum  of  money  or 
other  valuable  security  as  the  order  directs  in  an 
amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certi- 
ficate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or,  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III,  $1,000;  or 

(c)  if  the  defendant  is  not  ordinarily  resident  in  Ontario, 
upon  his  entering  into  a  recognizance  before  a  justice, 
with  or  without  sureties,  in  such  amount  and  with 
such  conditions,  if  any,  as  are  appropriate  to  ensure 
his  appearance  in  court,  and  depositing  with  the 
justice  such  sum  of  money  or  other  valuable  security 
as  the  order  directs  in  an  amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certifi- 
cate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III,  $1,000. 

Idem  (3)  The  justice  shall  not  make  an  order  under  clause  (2)  (6)  or  (c) 

unless  the  prosecutor  shows  cause  why  an  order  under  the 
immediately  preceding  clause  should  not  be  made. 

deten/ion  (^)  Where  the  prosecutor  shows  cause  why  the  detention 

of  the  defendant  in  custody  is  justified  to  ensure  his  appear- 
ance in  court,  the  justice  shall  order  the  defendant  to  be 
detained  in  custody  until  he  is  dealt  with  according  to  law. 

Reasons  (5)  The  justice  shall  include  in  the  recdrd  a  statement  of 

his  reasons  for  his  decision  under  subsection  (1),  (2)  or  (4). 

Evidence  (6)  In  a  proceeding  under  subsection  (1),   the  justice  may 

hearing         receive  and  base  his  decision  upon  information  he  considers 
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credible  or  trustworthy  in  the  circumstances  of  each  case 
except  that  the  defendant  shall  not  be  examined  or  cross- 
examined  in  respect  of  the  offence  with  which  he  is  charged. 

(7)  A  proceeding  under  subsection  (1)  shall  not  be  adjourned  Adjoum- 
for  more  than  three  days  without  the  consent  of  the  defendant. 
1979,  c.  4,  s.  134. 


135. — (1)  Where  a  defendant  is  not  released  from  custody  S^*H.'*°fi^ 
under  section   133  or   134,  he  shall  be  brought  before  the  person  in 
court  forthwith  and,  in  any  event,  within  eight  daj^s.  ^^ 

(2)  The  justice  presiding  upon  any  appearance  of  the  F^^er 
defendant  in  court  may,  upon  the  application  of  the  defend- 
ant or  prosecutor,  review  any  order  made  under  section 
134  and  make  such  further  or  other  order  under  section  134 
as  to  him  seems  appropriate  in  the  circumstances.  1979,  c.  4, 
s.  135. 

136.  A  defendant  or  the  prosecutor  may  appeal  from,  an  Appeal 
order  or  refusal  to  make  an  order  under  section  134  or  135 
and  the  appeal  shall  be  to  the  county  or  district  court  of  the 
county  or  district  in  which  the  adjudication  was  made  and 
shall  be  conducted  in  accordance  with  the  rules  made  under 
section  123.     1979,  c.  4,  s.  136. 

137. — (1)  A  person  who  is  released  upon  deposit  under  ofl^^nt™®"' 
subsection  133  (3)  or  clause  134  (2)  (c)  may  appoint  the  clerk  of  the  for 

1  •  .       ,  I        r       1  appearance 

court  to  act  as  his  agent,  in  the  event  that  he  does  not  appear  to 
answer  to  the  charge,  for  the  purpose  of  entering  a  plea  of  guilty  on 
his  behalf  and  authorizing  the  clerk  to  apply  the  amount  so  depos- 
ited toward  payment  of  the  fine  and  costs  imposed  by  the  court 
upon  the  conviction,  and  the  clerk  shall  act  as  agent  under  this 
subsection  without  fee. 

(2)  An  ofi&cer  in  charge  or  justice  who  takes  a  recognizance,  ^^^^ 
money  or  security  under  section   133  or  134  shall  make  a 
return  thereof  to  the  court  where  the  defendant  is  required  to 
appear. 

(3)  The  clerk  of  the  court  shall,  upon  the  conclusion  of  ^torns 
proceedings,  make  a  financial  return  to  every  person  who  soreties 
deposited    money    or    security    under    a    recognizance    and 
return  the  surplus,  if  any.     1979,  c.  4,  s.  137. 

138. — (1)  The  recognizance  of  a  person  to  appear  in  a  S^^?*^°*^ 
proceeding  binds  the  person  and  his  sureties  in  respect  of  all  aii 
appearances  required  in  the  proceeding  at  times  and  places  ^pp®*"*"*^ 
to  which  the  proceeding  is  adjourned. 
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bind8^*^°°*  (2)  ^  recognizance  is  binding  in  respect  of  appearances 
enti'^f'*  for  the  offence  to  which  it  relates  and  is  not  vacated  upon 
other  the  arrest,  discharge  or  conviction  of  the  defendant  upon 

charges  ^t.  i. 

another  charge. 

principal  °'        (^)  ^^  principal  to  a  recognizance  is  bound  for  the  amount 
of  the  recognizance  due  upon  forfeiture. 


Liability 

where 

sureties 


(4)  The  principal  and  each  surety  to  a  recognizance  are 
bound,  jointly  and  severally,  for  the  amount  of  the  recog- 
nizance due  upon  forfeiture  for  non-appearance.  1979, 
c.  4,  s.  138. 


Application 
by  surety 
to  be 
relieved 


139. — (1)  A  surety  to  a  recognizance  may,  by  application 
in  writing  to  the  court  at  which  the  defendant  is  required  to 
appear,  apply  to  be  relieved  of  his  obligation  under  the 
recognizance  and  the  court  shall  thereupon  issue  a  warrant 
for  the  arrest  of  the  defendant. 


Certificate 

of 

arrest 


(2)  When  a  police  officer  arrests  the  defendant  under  a 
warrant  issued  under  subsection  (1),  he  shall  bring  the  defen- 
dant before  a  justice  under  section  134  and  certify  the  arrest 
by  certificate  in  the  prescribed  form  and  deliver  the  certificate 
to  the  court. 


Vacating  of        (3)  The  receipt  of  the  certificate  by  the  court  under  sub- 
recognizance       ^  ,'  ^  ,  1   1.    1 

section  (2)  vacates  the  recognizance  and  discharges  the  sureties. 


Delivery  of 
defendant 
by  surety 


Certificate 

of 

default 


1979,  c.  4,  s.  139. 

1 40.  A  surety  to  a  recognizance  may  discharge  his  obliga- 
tion under  the  recognizance  by  delivering  the  defendant  into 
the  custody  of  the  court  at  which  he  is  required  to  appear 
at  any  time  while  it  is  sitting  at  or  before  the  trial  of  the 
defendant.     1979,  c.  4,  s.  140. 

141. — (1)  Where  a  person  who  is  bound  by  recognizance 
does  not  comply  with  a  condition  of  the  recognizance,  a 
justice  having  knowledge  of  the  facts  shall  endorse  on  the 
recognizance  a  certificate  in  the  prescribed  form  setting  out, 

(a)  the  nature  of  the  default ; 

(b)  the  reason  for  the  default,  if  it  is  known; 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default;  and 

{d)  the  names  and  addresses  of  the  principal  and  sureties. 


^rtiflcat^  (2)  A  certificate  that  has  been  endorsed  on  a  recognizance 
under  subsection  (1)  is  evidence  of  the  default  to  which  it 
relates. 
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(3)  The  clerk  of  the  court   shall   transmit   the  endorsed  Application 
recognizance  to  the  clerk  of  the  county  or  district  court  of  forfeiture 
the  same  county  or  district  and,  upon  its  receipt,  the  endorsed 
recognizance  constitutes  an  apphcation  for  the  forfeiture  of  the 
recognizance. 

(4)  A  judge  of  the  county  or  district  court  shall  fix  a  timeN^^of 
and  place  for  the  hearing  of  the  application  by  the  county 

or  district  court  and  the  clerk  of  the  county  or  district  court 
shall,  not  less  than  ten  days  before  the  time  fixed  for  the 
hearing,  dehver  notice  to  the  prosecutor  and  to  each  principal 
and,  where  the  application  is  for  forfeiture  for  non-appearance, 
each  surety  named  in  the  recognizance,  of  the  time  and  place 
fixed  for  the  hearing  and  requiring  each  principal  and  surety 
to  show  cause  why  the  recognizance  should  not  be  forfeited. 

(5)  The   county  or  district   court   may.   after  giving  the  ^|it^° 
parties  an  opportunity  to  be  heard,  in  its  discretion  grant  or 

refuse  the  application  and  make  any  order  in  respect  of  the 
forfeiture  of  the  recognizance  that  the  court  considers  proper. 

(6)  Where  an  order  for  forfeiture  is  made  under  subsection  (5),  collection 

"on 

forfeiture 

(a)  any  money  or  security  forfeited  shall  be  paid  over 
by  the  person  who  has  custody  of  it  to  the  person 
who  is  entitled  by  law  to  receive  it;  and 

{b)  the  principal  and  surety  become  judgment  debtors 
of  the  Crown  jointly  and  severally  in  the  amount 
forfeited  under  the  recognizance  and  the  amount 
may  be  collected  in  the  same  manner  as  money 
owing  under  a  judgment  of  the  county  or  district 
court.      1979,  c.  4,  s.  141. 


Search  Warrants 

142. — (1)  Where    a    justice    is    satisfied    by    information  ||^^j. 
upon  oath  that  there  is  reasonable  ground  to  believe  that 
there  is  in  any  building,  receptacle  or  place, 

{a)  anything  upon  or  in  respect  of  which  an  offence 
has  been  or  is  suspected  to  have  been  committed ;  or 

(6)  anything  that  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  an 
offence, 

he  may  at  any  time  issue  a  warrant  in  the  prescribed  form 
imder  his  hand  authorizing  a  police  officer  or  person  named 
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therein  to  search  such  building,  receptacle  or  place  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issuing 
the  warrant  or  another  justice  in  the  county  or  district  in 
which  the  provincial  offences  court  having  jurisdiction  in 
resp)ect  of  the  offence  is  situated  to  be  dealt  with  by  him 
according  to  law. 

Expiration  (2)  Every  search  warrant  shall  name  a  date  upon  which 
it  expires,  which  date  shall  be  not  later  than  fifteen  days 
after  its  issue. 

eMcuted*^  (3)  Every  search  warrant  shall  be  executed  between 
6  a.m.  and  9  p.m.  standard  time,  unless  the  justice  by  the 
warrant  otherwise  authorizes.     1979,  c.  4,  s.  142. 

ouhfngs"  143. — (1)  Where  any  thing  is  seized  and  brought  before  a 

seized  justice,  he  shall  by  order, 

(a)  detain  it  or  direct  it  to  be  detained  in  the  care  of  a 
person  named  in  the  order;  or 


Time 
limit  for 
detention 


(6)  direct  it  to  be  returned, 

and  the  justice  may  in  the  order  authorize  the  examination, 
testing,  inspection  or  reproduction  of  the  thing  seized  uf)on 
such  conditions  as  are  reasonably  necessary  and  directed  in 
the  order,  and  may  make  any  other  provision  as  in  the 
opinion  of  the  justice  is  necessary  for  its  preservation. 

(2)  Nothing  shall  be  detained  under  an  order  made  under 
subsection  (1)  for  a  period  of  more  than  three  months  after 
the  time  of  seizure  unless,  before  the  expiration  of  that  period, 

(a)  upon  application,  a  justice  is  satisfied  that  having 
regard  to  the  nature  of  the  investigation,  its  further 
detention  for  a  specified  period  is  warranted  and  he 
so  orders;  or 

{b)  proceedings  are  instituted  in  which  the  thing  detained 
may  be  required. 


Application        (3)  Upon  the  application  of  the  defendant,  prosecutor  or 

examination  person  having  an  interest  in  a  thing  detained  under  subsec- 

copying  tion  (1),   a  justice  may  make  an  order  for  the  examination, 

testing,   inspection   or  reproduction   of  any   thing  detained 

upon  such  conditions  as  are  reasonably  necessary  and  directed 

in  the  order. 


Application        (4)  Upon   the   application   of  a  person   having  an   interest 
in  a  thing  detained  under  subsection  (1),  and  upon  notice  to  the 
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defendant,  the  person  from  whom  the  thing  was  seized,  the 
person  to  whom  the  search  warrant  was  issued  and  any  other 
person  who  has  an  apparent  interest  in  the  thing  detained, 
a  justice  may  make  an  order  for  the  release  of  any  thing 
detained  to  the  person  from  whom  the  thing  was  seized  where 
it  appears  that  the  thing  detained  is  no  longer  necessary  for 
the  purpose  of  an  investigation  or  proceeding. 

(5)  Where   an   order   or   refusal   to   make   an   order   under  ^Eere^ 
subsection  (3)  or  (4)  is  made  by  a  justice  of  the  peace,   an  "^gt^ceof 
appeal  lies  therefrom  in  the  same  manner  as  an  appeal  from  the  peace 
a  conviction   in   a   proceeding  commenced  by   means  of  a 
certificate.     1979,  c.  4,  s.  143. 

144. — (1)  Where  under  a  search  warrant  a  person  is  about  Examination 

.   ^    '  .  ^  or  seizure 

to  examme  or  seize  a  document  that  is  in  the  possession  of  of  documents 

wh6r6 

a  lawyer  and  a  solicitor-client  privilege  is  claimed  on  behalf  privilege 
of  a  named  client  in  respect  of  the  document,  the  person 
shall,  without  examining  or  making  copies  of  the  document, 

(a)  seize  the  document  and  place  it,  together  with  any 
other  document  seized  in  respect  of  which  the  same 
claim  is  made  on  behalf  of  the  same  client,  in  a 
package  and  seal  and  identify  the  package ;  and 

(b)  place  the  package  in  the  custody  of  the  clerk  of 
the  court  in  the  jurisdiction  of  which  the  seizure 
was  made  or,  with  the  consent  of  the  person  and 
the  client,  in  the  custody  of  another  person. 

(2)  No  person  shall  examine  or  seize  a  document  that  is  opportunity 
in  the  possession  of  a  lawyer  without  giving  him  a  reason-  privilege 
able  opportunity  to  claim  the  privilege  under  subsection  (1). 

(3)  A  judge  may,   upon   the  ex  parte  application  of  the  oflociunente 
lawyer,  by  order  authorize  the  lawyer  to  examine  or  make  in  custody 

a  copy  of  the  document  in  the  presence  of  its  custodian  or 
the  judge,  and  the  order  shall  contain  such  provisions  as  are 
necessary  to  ensure  that  the  document  is  repackaged  and 
resealed  without  alteration  or  damage. 

(4)  Where    a    document    has    been    seized    and    placed    in  Application 

•         /  11-  1111/-  to  determine 

custody  under  subsection  (1),  the  client  by  or  on  whose  behalf  privilege 
the  claim  of  solicitor-client  privilege  is  made  may  apply  to 
a  judge  for  an  order  sustaining  the  privilege  and  for  the 
return  of  the  document. 

(5)  An  application  under  subsection  (4)  shall  be  by  notice  Limitation 
of  motion  returnable  not  later  than  thirty  dcays  after  the 

date  on  which  the  document  was  placed  in  custody. 
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Attorney 
General 
a  party 


(6)  The  person  who  seized  the  document  and  the  Attorney 
General  are  parties  to  an  application  under  subsection  (4)  and 
entitled  to  at  least  three  days  notice  thereof. 


hearfn^and         ^^^  ^"  application  under  subsection  (4)  shall  be  heard  in 
scrutiny  by      private,  and,  for  the  purposes  of  the  hearing,  the  judge  may 

examine  the  document  and,  if  he  does  so,  shall  cause  it  to  be 

resealed. 


Judgre 


Order 


(8)  The  judge  may,  by  order, 


(a)  declare  that   the  solicitor-client   privilege  exists  or 
does  not  exist  in  respect  of  the  document ; 

(6)  direct  that   the  document  be  delivered  up  to  the 
appropriate  person. 


Release  of 

document 
where  no 
application 
under 
subs.  (4) 


(9)  Where  it  appears  to  a  judge  upon  the  application  of 
the  Attorney  General  or  person  who  seized  the  document 
that  no  application  has  been  made  under  subsection  (4)  within 
the  time  limit  prescribed  by  subsection  (5),  the  judge  shall 
order  that  the  document  be  delivered  to  the  applicant.  1979, 
c.  4,  s.  144. 


PART  VIII 


ORDERS  ON  APPLICATION   UNDER  STATUTES 


Orders 
under 

statutes 


145.  Where,  by  any  other  Act,  proceedings  are  author- 
ized to  be  taken  before  a  court  or  a  justice  for  an  order, 
including  an  order  for  the  payment  of  money,  this  Act  applies, 
with  necessary  modifications,  to  the  proceeding  in  the  same 
manner  as  to  a  proceeding  commenced  under  Part  III,  and 
for  the  purpose, 

(a)  in  place  of  an  information,  the  applicant  shall  com- 
plete a  statement  in  the  prescribed  form  under  oath 
attesting,  on  reasonable  and  probable  grounds,  to 
the  existence  of  facts  that  would  justify  the  order 
sought;  and 

(b)  in  place  of  a  plea,  the  defendant  shall  be  asked 
whether  or  not  he  wishes  to  dispute  the  making  of 
the  order.     1979,  c.  4,  s.  145. 


Sec.  148  PROVINCIAL  OFFENCES  Chap.  400  699 

PART  IX 

COMMENCEMENT  AND  TRANSITION 

146. — (1)  This  Act,   except   Parts   I   and   II,   applies  to  Application 
offences  in  respect  of  which  proceedings  are  commenced  after 
the  31st  day  of  March,  1980. 

(2)  Part  I  applies  to  offences  occurring  after  the  31st  day  of  ^dem, 
March,  1980.  ^^^ 

(3)  Part  II  applies  to  offences  occurring  after  that  Part  comes  ^^"^i, 
into  force.     1979,  c.  4,  s.  146,  revised. 

147.  Part  II  does  not  come  into  force  until  a  day  to  be  named  Pt(xiamation 
by  proclamation  of  the  Lieutenant  Governor.     1979,  c.  4,  s.  146, 

s.  149,  revised. 

148.  The  Summary  Convictions  Act ,  being  chapter  450  of  the  Application 
Revised  Statutes  of  Ontario,  1970,  continues  to  apply  in  respect  of  rs.o.  i97o, 
offences    to    which    this    Act   does    not   apply    under   section  "^  '*^° 
146.      1979,  c.  4,  s.  147,  revised. 
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CHAPTER  401 
Provincial  Parks  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "assistant  superintendent"  means  a  person  who  is 
designated  by  the  Minister  as  an  assistant  super- 
intendent for  the  purposes  of  this  Act  and  the 
regulations ; 

{b)  "conservation  officer"   means   a  conservation  officer 

appointed  under  the  Game  and  Fish  Act;  R so.  i98o, 


c.  182 


(c)  "district  manager"  means  the  person  in  charge  of 
the  administrative  district  of  the  Ministry  of  Natural 
Resources  in  which  a  provincial  park  is  situate ; 

{d)  "master  plan"  means  a  program  and  policy,  or 
any  part  thereof,  prepared  from  time  to  time  in 
respect  of  a  provincial  park  or  proposed  provincial 
park  and  includes  the  maps,  texts  and  other 
material  describing  such  program  and  policy; 

{e)  "Minister"  means  the  Minister  of  Natural  Resources; 

(/)  "park  warden"  means  a  person  who  is  designated 
by  the  Minister  as  a  park  warden  for  the  purposes 
of  this  Act  and  the  regulations; 

(g)  "provincial  park"  includes  provincial  camp  grounds, 
provincial  picnic  grounds  and  provincial  camp  and 
picnic  grounds; 

(A)  "public  lands"  means  lands  belonging  to  Her 
Majesty  in  right  of  Ontario,  whether  or  not  covered 
with  water; 

(»)  "regulations"  means  the  regulations  made  imder 
this  Act; 

{j)  "superintendent"  means  a  person  who  is  designated 
by  the  Minister  as  a  superintendent  to  have 
charge  of  a  provincial  park.    1976,  c.  56,  s.  1. 
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Parks 

dedicated 
to  public 


2.  All  provincial  parks  are  dedicated  to  the  people  of  the 
Province  of  Ontario  and  others  who  may  use  them  for  their 
healthful  enjoyment  and  education,  and  the  provincial  parks 
shall  be  maintained  for  the  benefit  of  future  generations  in 
accordance  with  this  Act  and  the  regulations.  R.S.O.  1970, 
c.  371,  s.  2. 


Existing 

I>arkB 

continued 


3. — (1)  AH  provincial  parks  in  existence  when  this  Act 
comes  into  force  shall  continue  to  be  reserved,  set  apart  and 
known  as  provincial  parks. 


New  parks 
and  addi- 
tions, etc. 


(2)  The  Lieutenant  Governor  in  Council  may  set  apart  as 
a  provincial  park  any  area  in  Ontario,  may  increase  or  decrease 
the  area  of  any  provincial  park  and  may  delimit  any  provincial 
park.    R.S.O.  1970,  c.  371,  s.  3  (1,  2). 


Acquisition 
of  land 
R.S.O.  1980, 
c.  279 


(3)  Land  may  be  acquired  under  the  Ministry  of  Government 
5eryice5i4c^  for  the  purposes  of  this  Act.  R.S.O.  1970,  c.  371,  s. 
3  (3);  1973,  c.  2,  s.  2. 


Unopened 
road 

allowances 
vested  in 
Crown 
R.S.O.  1980, 
c.  302 


(4)  Notwithstanding  the  Municipal  Act,  every  unopened 
road  allowance  that  is  within  a  provincial  park  and  that  has 
not  been  closed  and  conveyed  shall  be  deemed  to  have  been 
vested  in  the  Crown  from  the  day  on  which  the  provincial 
park  was  established  or  the  area  in  which  the  unopened  road 
allowance  is  located  was  added  to  a  provincial  park,  as  the 
case  may  be,  and  the  Minister  may  close  to  travel  any  such 
road  allowance  one  month  after  having  caused  notice  of  the 
proposed  closing  to  be  published  once  a  week  for  four  con- 
secutive weeks  in  a  newspaper  having  general  circulation  in 
the  locality  in  which  the  road  allowance  is  located  or  one 
month  after  having  caused  such  a  notice  to  be  posted  in  a 
conspicuous  place  at  or  near  the  road  allowance. 


Municipal 
purposes 


(5)  For  municipal  purposes,  any  land  set  apart  as  a  pro- 
vincial park  or  added  thereto  shdl,  so  long  as  it  remains  part 
of  the  provincial  park,  be  deemed  to  be  separated  from  any 
municipality  of  which  it  formed  a  part  immediately  before  it 
became  a  provincial  park  or  a  part  thereof. 


Judicial 
purposes 


(6)  For  judicial  purposes,  any  land  set  apart  as  a  provincial 
park  or  added  thereto  shall  continue  to  form  part  of  the 
county,  if  any,  of  which  it  formed  a  part  immediately  before 
it  became  a  provincial  park  or  a  part  thereof.  R.S.O.  1970, 
c.  371,  s.  3  (4-6). 


Hunting  in 
designated 
provincial 
parks 

R.S.O.  1980, 
c.  182 


4.  The  Lieutenant  Governor  in  Council  may  designate  any 
provincial  park  or  any  part  of  a  provincial  park  as  an  area 
in  which  section  26  of  the  Game  and  Fish  Act  does  not  apply 
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from  and  including  the  Tuesday  following  the  second  Monday 
in  October  to  and  including  the  31st  day  of  March  next 
following.    R.S.O.  1970,  c.  371,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  classify  any  ^^^of '^^ 
provincial  park  as  a  natural  environmental  park,  a  nature  provincial 
reserve  park,  a  primitive  park,  a  recreational  park,  a  wild 

river  park  or  such  other  class  of  park  as  he  may  designate. 
R.S.O.  1970,  c.  371,  s.  5. 

6.  The    Minister,    with    the   approval    of   the    Lieutenant  Advisory 

""  comnuttees 

Governor  in  Council,  may  appoint  committees  to  perform 
such  advisory  functions  as  are  considered  necessary  or  desir- 
able in  connection  with  the  administration  of  one  or  more  of 
the  provincial  parks  and  fix  the  terms  of  reference  and 
procedures  of  such  committees.     R.S.O.  1970,  c.  371,  s.  6. 

7. — (1)  Each   provincial   park   is   under   the   control   and  ^^I^q^*" 
management  of  the  Minister  and  shall  be  under  the  charge  of 
a  district  manager  or  a  superintendent  designated  by  the 
Minister.    R.S.O.  1970,  c.  371,  s.  7  (1);  1976,  c.  56,  s.  4,  part. 

(2)  Without  limiting  the  generality  of  subsection  (1),  in  the  ^omi^^in^ 
management  of  a  provincial  park  the  Minister  may  from  time  parks 

to  time  define  areas  on  maps  or  plans,  designate  such  areas 
as  zones,  and  classify  any  zone  as  an  historic  zone,  multiple 
use  zone,  natural  zone,  primitive  zone,  recreational  zone  or 
otherwise  as  he  considers  proper.    R.S.O.  1970,  c.  371,  s.  7  (2). 

(3)  Without  limiting   the   generality  of  subsection   (1),    the  ^^®™ 
district  manager  or  the  superintendent,  with  the  approval  of 
the  Minister,  may,  in  respect  of  the  provincial  park  under  his 
charge, 

(a)  construct  and  operate  on  public  lands  golf  courses, 
bowling  greens  or  other  facilities  for  sports  or  amuse- 
ment; 

(6)  construct  and  operate  on  public  lands  restaurants, 
refreshment  booths,  shops,  sleeping  accommodations 
and  other  facilities  for  the  convenience  of  the  public ; 

(c)  construct  and  operate  on  public  lands  toilet,  dressing- 
room,  picnic,  camping,  cooking,  bathing,  parking 
and  other  facilities  for  the  convenience  of  the  public ; 

(d)  acquire  and  operate  boats,  vehicles  and  other  means 
of  transportation  in  connection  with  the  park; 
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Master 
plan 


{e)  make  agreements  with  persons  with  respect  to  the 
establishment  or  operation  by  them  of  any  works, 
facilities  or  services  on  public  lands; 

(/)  prescribe,  by  the  erection,  posting  or  other  display  of 
notices,  the  time  or  times  of  the  day  or  year  during 
which  the  park  or  any  part  thereof  is  of)en  or  closed, 
as  the  case  may  be,  for  the  use  of  the  public.  R.S.O. 
1970,  c.  371,  s.  7  (3);  1976,  c.  56,  s.  4,  part. 

8. — (1)  The  Minister  may  prepare  a  master  plan  in  respect  of 
any  provincial  park  or  proposed  provincial  park. 


Idem 


(2)  The  Minister  may  review  a  master  plan  from  time  to 
time  and  make  amendments  thereto.    1976,  c.  56.  s.  2. 


Access 
roads  to 
provincial 
parks.  In 
munici- 
palities 


9. — (1)  The  Minister  and  any  municipality,  with  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  enter 
into  agreement  for  the  construction  or  maintenance  of  a  road 
or  the  reconstruction  or  maintenance  of  an  existing  road 
under  the  jurisdiction  and  control  of  the  municipality  for  the 
purpose  of  providing  access  to  a  provincial  park,  and  the 
provincial  share  of  the  cost  thereof  may  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature.  R.S.O. 
1970,  c.  371,  s.  8  (1);  1972,  c.  1,  s.  87  (1). 


Idem 


(2)  A  road  constructed,  reconstructed  or  maintained  under 
an  agreement  made  under  subsection  (1)  remains  under  the 
jurisdiction  and  control  of  the  municipality.     R.S.O.   1970, 

c.  371,  s.  8(2). 


Idem,  in 

unorganized 

territory 

R.S.O.  1980, 
c.  482 


(3)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  arrange  with  the  road  commis- 
sioners elected  under  the  Statute  Labour  Act  or  with  a  person 
who  is  the  owner  of  land  in  territory  without  municipal 
organization  for  the  construction  or  maintenance  of  a  road 
therein  for  the  purpose  of  providing  access  to  a  provincial 
park,  and  the  provincial  share  of  the  cost  thereof  may  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1970,  c.  371,  s.  8  (3);  1972.  c.  1,  s.  87  (2). 


Gifts 


1 0. — (1)  The  Minister  may  receive  and  take  from  any  person 
by  grant,  gift,  devise,  bequest  or  otherwise,  any  property,  real  or 
personal,  or  any  interest  therein,  for  the  purposes  of  a  provincial 
park.     R.S.O.  1970,  c.  371,  s.  9  (1). 


Surface 
rights 


(2)  Where  only  the  surface  rights  in  lands  are  received 
and  taken  by  the  Minister  under  subsection  (1)  and  the  mines 
and  minerals  are  not  vested  in  the  Crown,  subsection  20  (1)  does 
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not  apply  to  such  lands.  R.S.O.  1970,  c.  371,  s.  9(2);  1972,  c.  27, 
s.  1. 

11. — (1)  The  Minister  may  inquire  into  and  ascertain  all  p^^^^j;^*^ 
the  facts  concerning  all  Iceises  and  other  agreements  in  resp)ect 
of  any  lands  in  a  provincial  park. 

(2)  If  the  Minister  is  satisfied  that  any  person  claiming  toCanceUation 
be  entitled  to  any  rights  in  respect  of  public  lands  in  a  pro- 
vincial park,  or  any  person  claiming  under  or  through  him, 

has  been  guilty  of  a  fraud  or  imposition,  or  has  contravened 
any  of  the  conditions  of  his  lease  or  other  agreement,  he  may 
cancel  such  lease  or  other  agreement  and  resume  the  land 
and  disf)ose  of  it  as  if  the  lease  or  other  agreement  had  never 
been  made,  and  upon  such  cancellation  all  moneys  paid  in 
respect  of  such  lease  or  other  agreement  remain  the  property 
of  the  Crown  and  the  improvements,  if  any,  on  the  land  are 
forfeited  to  the  Crown. 

(3)  Where  a  person  refuses  to  deliver  up  land  or  where  aP°*!^'° 

•     •  i-»»--  ,.  acquire 

trespasser  is  m  possession,  the  Minister  may  obtain  possession  possession 
in  a  manner  similar  to  that  provided  in  section  23  of  the  Public  R  so.  i98o, 
Lands  Act.     R.S.O.  1970,  c.  371,  s.  10.  ""^'^ 

12.  Except  as   provided   by  this  Act  or  the   regulations,  use  and 

,     ,,  ,  ,•     ,  occupation 

no  person  shall  use  or  occupy  any  public  lands  in  a  provincial  of  public 
park.    R.S.O.  1970,  c.  371,  s.  11.  ^^'^^ 

13.  In  a  provincial  park,  the  district  manager,  super- Po'^eTs of 
intendent  and  assistant  superintendent  and  a  park  warden  dent,  etc. 
and  conservation  officer  have  all  the  power  and  authority 

of  a  member  of  the  Ontario  Provincial  Police  Force.  1976, 
c.  56,  s.  3. 

14.  Any   person    having   the    power   and    authority   of   a  s®^*^^^*^ 

,  ,,„  -^  -iT^,-         ^  confiscation 

member  of  the  Ontano  Provincial  Police  Force  may  seize 
any  motor  or  other  vehicle,  or  any  aircraft,  or  any  boat, 
skiff,  canoe,  punt  or  other  vessel,  or  any  equipment  or  appli- 
ance, or  any  other  article  used  in  contravention  of  this  Act 
and  found  in  the  possession  of  a  person  suspected  of  having 
committed  an  offence  against  this  Act  or  the  regulations, 
and  upon  conviction  therefor  the  court  may  order  the  chattel  so 
confiscated  to  be  forfeited  to  the  Crown  in  right  of  Ontario,  and 
after  the  expiration  of  thirty  days  it  may  be  disposed  of  in  such 
manner  as  the  Minister  considers  proper.  R.S.O.  1970,  c.  371, 
s.  13. 

15. — (1)  Any  lost,  mislaid  or  abandoned  property  coming  ^Ij^j^or 
into  the  custody  of  the  district  manager,   superintendent  or  abandoned 
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other  person  in  charge  of  a  provincial  park  and  not  claimed 
by  the  owner  within  three  months  is  the  property  of  the 
Crown  in  right  of  Ontario  and  may  be  sold  under  the  direc- 
tion of  the  Minister,  but,  where  any  such  property  is  perish- 
able or  has  no  commercial  value,  it  may  be  given  to  a 
charitable  institution  or  destroyed.  R.S.O.  1970,  c.  371, 
s.  14  (1);  1976,  c.  56,  s.  ^,  part. 


Idem 


(2)  Where  a  person  establishes  to  the  satisfaction  of  the 
Minister  within  one  year  of  the  date  of  sale  that  he  was  the 
owner  of  property  sold  under  subsection  (1),  the  Minister  may 
direct  the  payment  to  such  person  of  an  amount  equal  to  the 
price  received  for  the  property  less  the  cost  of  the  sale  and 
other  expenses  incurred  in  connection  with  the  property. 
R.S.O.  1970,  c.  371,  s.  14  (2). 


Roads, 
trails  and 
portages 


16. — (1)  The  district  manager  or  superintendent  in  charge 
of  a  provincial  park  may  open  or  close  to  travel  any  road  or 
trail  in  the  provincial  park  that  is  not  under  the  control  of 
the  Ministry  of  Transportation  and  Communications,  or  any 
portage  in  the  provincial  park.  R.S.O.  1970,  c.  371,  s.  15  (1); 
1972,  c.  1,  s.  100  (2);  1976,  c.  56,  s.  4,  part: 


(2)  No  person  who  has  knowledge  of  the  closing  of  a  road 

R.S.O.  1970, 


Prohibition 
against 

travel  on        or  trail  under  subsection  (1)  shall  travel  thereon 

closed  road  ^^^  ,  -  /-v 

c.  371,  s.  IS  (2). 


Interpre- 
tation 


17. — (1)  In   this   section,    "road"   includes   a   trail.     1971, 
c.  16,  s.  1,  part. 


stop 

BigBB 


R.S.O.  1980, 
c.  198 


(2)  The  district  manager  or  superintendent  in  charge  of  a 
provincial  park  may  erect  at  the  entrance  to  the  provincial 
park  or  at  the  intersection  of  any  roads  therein  a  stop  sign 
conforming  with  the  regulations  under  the  Highway  Traffic 
Act.     1971,  c.  16,  s.  I,  part;  1976,  c.  56,  s.  4,  part. 


entrances  ('^)  ^^^  driver  or  operator  of  a  vehicle,  upon  approaching 

a  stop  sign  at  the  entrance  to  a  provincial  park,  shall  bring 
the  vehicle  to  a  full  stop  at  a  clearly  marked  stop  line  or,  if 
none,  then  immediately  before  proceeding  past  the  stop  sign. 


stop  at 

through 

road 


(4)  The  driver  or  operator  of  a  vehicle, 

(a)  upon  approaching  a  stop  sign  at  an  intersection  in 
a  provincial  park,  shall  bring  the  vehicle  to  a  full 
stop  at  a  clearly  marked  stop  line  or,  if  none,  then 
immediately  before  entering  the  nearest  crosswalk 
or,  if  none,  then  immediately  before  entering  the 
intersection;  and 
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{b)  upon  entering  the  intersection,  shall  yield  the  right 
of  way  to  traffic  in  the  intersection  or  approaching  the 
intersection  on  another  road  so  closely  that  it  con- 
stitutes an  immediate  hazard  and  having  so  yielded 
the  right  of  way  may  proceed  with  caution  and  the 
traffic  approaching  the  intersection  on  another  road 
shall  yield  the  right  of  way  to  the  vehicle  so  proceed- 
ing in  the  intersection.    1971,  c.  16,  s.  I, part. 

1 8.  No  licence  or  other  authority  shall  be  issued  for  the  sale  of  Sale  of 
liquor  as  defined  in  the  Liquor  Control  Act  in  a  provincial  '^'g  ^ 
park.     R.S.O.  1970,  c.  371,  s.  16.  c.  243 

19.  Subject  to  the  Game  and  Fish  Act  and  the  regulations  Consenation 
thereunder,  the  Minister  may  take  such  measures  as  he  con-etc*' 
siders  proper  for  the  protection  of  fish,  animals  and  birds  R so.  i98o, 
and  any  property  of  the  Crown  in  a  provincial  park.    R.S.O.  '^  ^*^ 
1970,  c.  371,  s.  17. 

20. — (1)  Subject  to   the   regulations,    prospecting  and  the  ^^^1*^^"^- 
staking  out  of  mining  claims  or  the  development  of  mineral 
intei"ests   or   the   working   of   mines   in   provincial   parks   is 
prohibited. 


(2)  A  licence  of  occupation  may  be  issued  under  the  regu- Licences  of 
tions  to  the  recorded  h 
claim  in  a  provincial  park. 


lations  to  the  recorded  holder  of  a  lawfully  staked  mining  *^*^"^  ^°° 


13)  The  staker  or  recorded  holder  of  a  mining  claim  or  the  No  titie 

i_    1 J  ft-  e  1  ,  1     ,  ,     .  ,      acquired  in 

holder  oi  a  licence  oi  occupation  issued  to  the  recorded  holder  surface 
of  a  mining  claim  does  not  acquire  any  right,  title  or  interest 
in  or  to  the  surface  rights  in  the  land.     R.S.O.  1970,  c.  371, 
s.  18  (1-3). 

(4)  Where  it   is  necessary  to  interfere   with  the  surf  ace  Necessary 
rights  in  any  such  land  in  order  to  carry  on  mining  operations,  surface 
the  district  manager  or  superintendent  in  charge  of  the  pro- 
vincial park  in  which  the  land  is  may  permit  such  inter- 
ference with  the  surface  rights  as  he  considers  necessary. 
R.S.O.  1970,  c.  371,  s.  18  (4);  1976,  c.  56,  s.  4,  part. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^*®*^*'*°°" 
regulations, 

(a)  for  the  care,  preservation,  improvement,  control  and 
management  of  the  provincial  parks; 

(6)  regulating  and  controlling  prospecting  or  the  staking 
out  of  mining  claims  or  the  development  of  mineral 
interest  or  the  working  of  mines  in  provincial  parks; 
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(c)  prohibiting  or  regulating  and  controUing  the  occupa- 
tion of  public  lands  in  provincial  parks  or  designating 
areas  therein  in  which  land  may  be  leased  or  occupied 
under  hcence  of  occupation  and  describing  such  areas 
by  metes  and  bounds  or  in  relation  to  highways,  lakes, 
rivers  or  railways ; 

{d)  regulating  and  controlling  the  use  of  lands  in  pro- 
vincial parks; 

{c)  prohibiting  the  erection  of  buildings  or  structures  in 
provincial  parks,  or  regulating  and  controlling  the 
nature,  cost,  type  of  construction  or  the  location  of 
buildings  or  structures  that  may  be  erected  therein ; 

(/)  governing  the  granting,  issue,  form,  renewal,  transfer 
and  cancellation  of  leases,  licences  of  occupation  and 
other  rights  to  public  lands  in  provincial  parks 
and  prescribing  terms  and  conditions  in  connection 
therewith ; 

ii)  prohibiting  or  regulating  and  controlling  the  use  or 
keeping  of  horses,  dogs  and  other  animals  in  provin- 
cial parks; 

(h)  prohibiting  or  regulating  and  controlling  the  erec- 
tion, posting  or  other  display  of  notices,  signs,  sign- 
boards and  other  advertising  devices  in  provincial 
parks ; 

{i)  prohibiting  or  regulating  and  controlling  the  use, 
setting  out  and  extinguishment  of  fires  in  provincial 
parks ; 

{j)  prohibiting  or  regulating  and  controlling  pedestrian, 
vehicular,  boat  or  air  traffic  in  provincial  parks; 

(k)  prohibiting  or  regulating  and  controlling  and  issuing 
permits  for  the  use  of  vehicles,  boats  or  aircraft  or 
any  defined  class  thereof  in  provincial  parks ; 

(/)  for  issuing  permits  to  persons  to  enter  and  travel  in 
provincial  parks; 

(w)  prohibiting  or  regulating,  controlling  and  licensing 
trades,  businesses,  amusements,  sports,  occupations 
and  other  activities  or  undertaking  in  provincial 
parks; 

(n)  regulating,  controlling  and  licensing  and  requiring 
the  use  of  guides  in  provincial  parks ; 
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(o)  prescribing  the  fees  or  rentals  payable  for  any  licence, 
permit,  lease  or  other  right  issued,  made  or  given  in 
respect  of  a  provincial  park; 

{p)  prescribing  the  maximum  periods  of  stay  of  persons, 
vehicles,  boats,  vessels  or  aircraft  in  provincial  parks; 

(q)  providing  for  the  imposition  and  collection  of  fees  for 
entrance  into  provincied  parks  of  persons,  vehicles, 
boats  or  aircraft ; 

(r)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  under  subsection  (1)  may  be  made  appli- Application 
cable  to  all  provincial  parks  or  to  any  provincial  park  or  to  any 
class  of  provincial  park  or  to  any  part  or  zone  of  a  provincial 
park.    R.S.O.  1970,  c.  371,  s.  19. 

22. — (1)  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  or  of  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 

(2)  Where  any  regulation  is  contravened,  in  addition  to^^'g^^JJj* 
any  other  remedy  and  to  any  penalty,   the  contravention 
may  be  restrained  by  action  at  the  instance  of  the  Minister. 
R.S.O.  1970,  c.  371,  s.  20. 

23.  Nothing  in   this   Act  applies   to  or  affects  any  park  sl^t^i^i 
under  the  management  of  The  Niagara  Parks  Commission  or^^^^o' 
The  St.  Lawrence  Parks  Commission.     R.S.O.  1970,  c.  371, 
s.  21. 
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CHAPTER  402 

Provincial  Parks  Municipal  Tax 
Assistance  Act 


1.  In  this  Act,  i^.^^^^- 

(a)  "municipality"  means  a  city,  town,  village,  township 
and  improvement  district ; 

(b)  "Ministry"  means  the  Ministry  of  Intergovernmental 
Affairs; 

(c)  "provincial  park"  means  a  provincial  park,  a  park  oper- 
ated under  the  iViagaraPflrA!5^c/,  the5^  Clair  Parkway  RS.o.  i980, 
Commission  Act,  or  the  5^  Lawrence  Parks  Commission  486 

Act,  a  wilderness  area  and  a  historical  park  or  part 
thereof  as  determined  under  section  2.  1974,  c.  110, 
s.  1. 

2. — (1)  Subject    to    section    7,    the    Minister   of    Natural  Determina- 
Resources  shall  annually,  on  or  before  the  1st  day  of  February,  Minister 
determine  and  advise  the  Ministry  of.  Resources 

{a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  January, 
one  or  more  provincial  parks  or  any  part  thereof; 

(6)  the  number  of  hectares  to  the  nearest  whole  hectare  in 
each  provincial  park  or  part  thereof  so  located  within 
each  such  municipality.  1974,  c.  110,  s.  2  (1);  1978, 
c.  87,  s.  44  (1). 

(2)  For  the  purposes  of  this  Act,  notwithstanding  subsection  3  p^"" 
(5)  of  the  Provincial  Parks  Act,  any  land  set  apart  as  a  provincial  separated 
park  or  added  thereto  shall  be  deemed  not  to  be  separated  from  the  ^^o"]  f"""'- 

.    .  ^  cipalities 

municipality  of  which  it  formed  a  part  immediately  before  it  r.s.o.  i980, 
became  a  provincial  park  or  a  part  thereof.  <^  '*oi 

(3)  The  determination  of  the  Minister  of  Natural  Resources  Determina- 
under  subsection  (1)  is  final.     1974,  c.  110,  s  (2,  3).  uon final 

3. — (1)  Subject  to  section  7,  the  Ministry  shall  annually,  Pj^^^'^*- 
on  or  before  the  1st  day  of  February  determine,  in  respect  Ministry 
of  each   municipality  whose  jurisdiction   includes   any  part 
of  the  Niagara  Escarpment  Planning  Area  within  the  meaning 
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R.s.o.  1980,  of  the  Niagara  Escarpment  Planning  and  Development  Act,  or  any 
part  of  the  Parkway  Belt  Planning  Area  within  the  meaning  of  the 
Parkway  Belt  Planning  and  Development  Act,  the  number  of 
hectares  to  the  nearest  whole  hectare  of  all  land  in  such  munici- 
pality situate  within  the  planning  areas  and  owned  on  the  next 
preceding  1st  day  of  January  by  Her  Majesty  in  right  of  Ontario, 
excluding, 

R.s.o.  1980,  (fl)  "highways"  within  the  meaning  of  the  Municipal  Tax 

Assistance  Act; 

{b)  land  that  is  included  in  a  provincial  park ;  and 

(c)  land  upon  which  taxes  or  payments  in  lieu  of 
taxes  are  payable  to  the  municipality  in  the  year 
in  respect  of  such  land  under  any  other  general  or 
special  Act.      1974,  c.  110,  s.  3(1);  1978,  c.  87,  s.  44(2). 

Determina-  (2)  The  determination  of  the  Ministry  under  subsection  (1)  is 

"''"""^         final.     1974,  c.  110,  s.  3  (2). 

Payments  4.  The  Ministry  may  pay  in  each  year, 

(a)  to  a  municipality  in  which  there  are  one  or  more 
provincial  parks, 

(i)  $12.35  per  hectare  for  each  of  the  first  forty 
hectares  of  each  such  park  and  $5  per  hectare 
for  each  hectare  in  excess  of  forty  hectares 
in  each  such  park  up  to  4,000  hectares  in  each 
such  park  and  $1.25  per  hectare  for  each 
hectare  in  excess  of  4,000  hectares  in  each 
such  park,  or 

(ii)  $100. 
whichever  is  the  greater;  and 

(b)  to  each  municipality  in  respect  of  which  a  determina- 
tion has  been  made  under  section  3, 

(i)  $12.35  per  hectare  for  each  of  the  first  forty 
hectares  of  such  land  and  $5  per  hectare  for 
each  hectare  in  excess  of  forty  hectares  up 
to  4,000  hectares  and  $1.25  per  hectare  for 
each  hectare  in  excess  of  4,000  hectares,  or 

(ii)  $100, 

whichever  is  the  greater.     1974,  c.  110,  s.  4;  1978,  c.  87, 
s.  44  (3). 
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5. — (1)  For  the  purposes  of  any  general  or  special  Act,  Municipal 

\.       .,  t  ••!•  1  assessment 

the  equalized  assessment  of  a  municipality  that  receives  a  deemed 
payment  under  this  Act  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increased  by  an  amount  that  would  have  produced  the 
amount  of  the  payment  received  by  the  taxation  of  real 
property  at  the  rate  determined  by  dividing  the  total  taxes 
levied  for  all  purposes  other  than  school  purposes  on  com- 
mercial and  industrial  assessment  in  the  preceding  year  by 
the  total  equalized  commercial  and  industrial  assessment  for 
the  preceding  year,  multiplied  by  1,000. 


(2)  In  determining  the  taxes  levied  on  commercial  and  industri-  Exclusion 
al  assessment  under  subsection  (1),  there  shall  be  excluded  taxes  added  to 
on  such  assessment  under  section  2>Z  of  the  Assessment  Act.  co'iectors 

roll  under 
1974,  C.    110,  S.   5.  R.S.O.  1980, 

c.  31,  s.  33 

6. — (1)  Subject  to  subsection  (2),  the  moneys  required  for  the  Moneys 
purposes  of  this  Act  are  payable  out  of  such  moneys  as  may  be 
appropriated  therefor  by  the  Legislature. 

(2)  In  respect  of  a  park  owned  and  operated  by  a  commission  Wem 
established  under  an  Act  mentioned  in  clause  1  (c),  the  moneys 
required  for  the  purposes  of  this  Act  are  payable  out  of  the  funds  of 
the  commission. 
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CHAPTER  403 
Provincial  Schools  Negotiations  Act 

1.    In  this  Act,  Interpre- 

tation 

(a)  "agreement"  means  a  written  collective  agreement 
made  pursuant  to  this  Act  between  the  Authority 
and  the  employee  organization  in  respect  of  matters 
that  are  negotiable  under  this  Act; 

(b)  "Authority"  means  the  Provincial  Schools  Authority; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission   under    the    School    Boards    and    Teachers  R so.  i980, 

c    464 

Collective  Negotiations  Act; 

(d)  "employee  organization"  means  the  organization 
that  is  formed  piirsuant  to  this  Act  by  teachers; 

(e)  "principal"  means  a  teacher  who  is  appointed  to  be 
in  charge  of  a  school ; 

(/)  "school"  means  a  school  operated  by, 

(i)  the  Ministry  of  Correctional  Services, 

(ii)  the  Ministry  of  Education,  or 

(iii)  the  Ministry  of  Health, 

but  does  not  include  the  Ontario  Teacher  Education 
College,  a  summer  course  or  a  correspondence  course ; 

{g)  "teacher"  means  a  person, 

(i)  who  holds  a  valid  certificate  of  quahfication 
as  a  teacher  in  an  elementary  or  secondary 
school  in  Ontario, 

(ii)  who  holds  a  letter  of  standing  granted  by  the 

Minister  under  the  Education  Act,  or  R.s.o.  i98o, 

'  c.  129 

(iii)  whose  appointment   as   a  teacher  has   been 
authorized  by  the  Minister  of  Education, 
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and  who  is  employed  in  a  school  under  a  contract 
of  employment  as  a  teacher ; 

(h)  "vice-principal"  means  a  teacher  who  is  appointed 
to  be  in  charge  of  a  school  in  the  absence  of  the 
principal ; 

(i)  "written  collective  understanding"  means  a  written 
collective  agreement  in  oj)eration  immediately  before 
the  18th  day  of  July,  1975  respecting  terms  of  employ- 
ment of  teachers.     1975,  c.  81,  s.  1. 

Schools***        2. — (1)  There  shall  be  a  Provincial  Schools  Authority  that 
Authority      shall  consist  of  five  members  appointed  by  the  Lieutenant 
Governor  in  Council. 

chairaian  (2)  The   Lieutenant   Governor  in   Council  shall  designate 

chairman       one  of  the  members  of  the  Authority  as  chairman  and  one 
as  vice-chairman. 

Secretary  (3)  xhe  Authority  shall  appoint  a  secretary. 


Remunera- 
tion 


(4)  The  members  and  the  secretary  of  the  Authority  shall 
be  paid  such  remuneration  and  expenses  as  are  determined 
by  the  Lieutenant  Governor  in  Council. 


Moneys  (5)  The  moneys  required  for  the  purposes  of  the  Authority 

are    payable    out    of    moneys    appropriated    therefor    by    the 
Legislature.     1975,  c.  81,  s.  2,  revised. 


Teachers 
to  be 

employees  of 
Authority 


3.  Commencing  on  the  18th  day  of  July,  1975, 

(a)  the  teachers  cease  to  be  Crown  employees  and  their 
contracts  of  employment  are  vested  in  the  Authority ; 


R.S.O.  1980, 
c.  228 


{b)  the  sick  leave  credits  and  the  termination  of  employ- 
ment benefits  standing  to  the  credit  of  a  teacher 
whose  contract  of  employment  is  vested  in  the 
Authority  under  clause  (a)  shall  stand  to  the  credit 
of  the  teacher  in  the  system  of  sick  leave  credit 
gratuities  of  the  Authority;  and 

(c)  the  Labour  Relations  Act  does  not  apply  to  the  teachers 
or  to  the  Authority.     1975,  c.  81,  s.  3. 


Employ] 
of  teachi 


ment 
ers 


4. — (1)  Subject  to  subsection  (2),  the  Authority  is  respon- 
sible for  all  matters  relating  to  the  employment  of  teachers, 
and  for  such  purpose  has  all  the  powers  and  is  subject  to 
R.S.O.  1980,    the  duties  and  liabilities  of  a  board  under  the  Education  Act. 


c.  129 
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(2)  All   matters   relating   to  administration   in  respect   of  Adminis- 
teachers  who  teach  in  a  school  operated  by  a  Ministry  referred 

to  in  clause  1  (/)  are  the  responsibility  of  the  deputy  minister  of 
the  Ministry,  and  each  such  Ministry  that  operates  a  school 
shall  provide  the  salaries  and  benefits  of  the  teachers  of  such 
school  in  accordance  with  the  contracts  of  employment  of  such 
teachers. 

(3)  Every  written  collective  understanding  is  binding  on  ^^^g^^ 
the  Authority  and  the  teachers  covered  by  the  written  col- 
lective understanding. 

(4)  For  the  purposes  of  the  Teachers'  Superannuation  Act,  Application  of 
a  teacher  employed  by  the  Authority  shall  be  deemed  to  be  ?  4^  '^*°' 
employed  as  a  teacher  by  the  minister  of  a  ministry  of  the 
Goverment  of  Ontario. 

(5)  For  the  purposes  of  subsection  lS%{1)oi\ht  Education  Act,  oflJ^^'"'^ 
employment  by  the  Authority  shall  be  deemed  to  be  employment  leave^ 
with  the  Ministr\'  of  Education. 


credits 


(6)  Part  IX  of  the  Education  Act   applies  with  necessary  Appijcation  of 
odificatio 
c.  81,  s.  4. 


modifications   to   the   teachers   and  to   the   Authority.     1975,  ?^29.  Part^ix 


5.  Where  the  teachers  propose  to  negotiate  an  agreement,  ^^pioy^e 
they  shall,  for  such  purpose,  form  one  employee  organiza- tion 
tion,  which  shall  represent  them  for  the  purposes  of  this  Act. 
1975,  c.  81,  s.  5. 

6. — (1)  The  provisions  of  the  School  Boards  and  r<?ac/ier5  Application  of 
Collective  Negotiations  Act,  except  clauses  1(a)  to  (g),  (z)  to  (k),  (w)  c.  454  '  ^' 
and  (n),  section  4,  clauses  7  (a)  and  {b),  sections  59  and  62,  clause 
73  (rf)  and  subsection  77  (2),  apply  with  necessary  modifications, 
as  if  such  provisions  were  enacted  in  and  formed  part  of  this  Act, 
and  references  therein  to  "board",  "branch  affiliate"  and  "parties" 
shall  be  deemed  to  be  references  respectively  to  the  Authority,  the 
employee  organization,  and  the  Authority  and  the  employee 
organization. 

(2)  For  the  purposes  of  subsection  54  (2)  of  the  School  Boards  l°^2lxs 
and  Teachers  Collective  Negotiations  Act,  the  teachers  who  are 
employed  in  schools  immediately  before  the  18th  day  of  July,  1975 

shall  be  deemed  to  have  contracts  of  employment  in  the  form  of 
contract  prescribed  by  the  regulations  under  the  Education  Act. 

(3)  Where  the  Authority  proposes  to  act  in  accordance  with  ^^^^i 
subsection  68  (1)  or  (4)  of  the  School  Boards  and  Teachers  required 
Collective  Negotiations  Act,  it  shall  do  so  only  with  the  approval 

of  the  Minister  responsible  for  the  Ministry  that  operates  the 
school  or  schools  that  will  be  affected. 
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Contraven-  (4)  por  the  Durposcs  of  subscction  77  (1)  of  the  School  Boards 

lion  Dv 

empioN-ee         and  Teachers  Collective  Negotiations  Act,  "person"  includes  the 
rTo^^qso     ^"^P^oyee  organization  and  the  Authority. 

C.  464 

Compel-  (5)  In  addition  to  the  persons  referred  to  in  section  81  of  the 

witnesses  School  Boards  and  Teachers  Collective  Negotiations  Act,  a 
minister  of  the  Crown  and  his  deputy  minister  are  not  compellable 
witnesses  in  any  proceedings  under  this  Act.     1975,  c.  81,  s.  6. 


k 
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CHAPTER  404 
Psychologists  Registration  Act 

1.  In  this  Act,  JStto'S™' 

(a)  "Board"  means  the  Ontario  Board  of  Examiners 
in  Psychology  appointed  under  this  Act; 

(b)  "certificate  of  registration"  means  a  certificate  of 
registration  as  a  registered  psychologist; 

(c)  "registered  psychologist"  means  a  person  who  is 
registered  under  this  Act.     R.S.O.  1970,  c.  372,  s.  1. 

2. — (1)  The  board  known  as  the  Ontario  Board  of  ^^^ed 
Examiners  in  Psychology  is  continued  and  shaU  be  com- 
posed of  five  registered  psychologists  apf)ointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Gover- 
nor in  Council  may  fiU  any  vacancies  in  the  membership 
of  the  Board. 

(2)  At  least  two  of  the  members  of  the  Board  shall  be  Qualification 
and  at  least  two  members  shall  not  be  principally  engaged 
as  members  of  the  teaching  staff  of  a  university.     R.S.O. 
1970,  c.  372,  s.  2. 

3.  The  members  of  the  Board  from  time  to  time  are  a  corporation 
corporation.     R.S.O.  1970,  c.  372,  s.  3. 

4.  A  majority  of  the  members  of  the  Board  is  a  quorum.  Quorum 
R.S.O.  1970,  c.  372,  s.  4. 

5.  Subject  to  the  approval  of  the  Lieutenant  Governor  Resruiations 
in  Council,  the  Board  may  make  regulations, 

(a)  fixing  the  term  of  office  and  remuneration  of  the 
members  of  the  Board  and  providing  for  the 
payment  of  necessary  expenses  of  the  Board  in 
the  conduct  of  its  business; 

(6)  prescribing  the  powers  of  the  Board  and  the 
procedure  of  the  Board  at  its  meetings; 

(c)  providing  for  the  issuance  and  renewal  of  certifi- 
cates of  registration  and  fixing  the  fees  payable 
therefor ; 
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{d)  providing  for  the  holding  of  examinations  and 
fixing  the  fees  payable  therefor; 

(e)  governing  the  suspension  or  cancellation  of  certifi- 
cates of  registration,  the  causes  and  procedure 
therefor ; 

(/)  prescribing  the  duties  and  remuneration  of  ex- 
aminers and  other  persons  employed  by  the  Board; 

(g)  generally  for  carrying  out  the  intent  and  purpose 
of  this  Act.     R.S.O.  1970,  c.  372,  s.  5. 

guaiiflcation       q^ — (J)  xhe  Board  shall  grant  a  certificate  of  registration 
registration    to  any  person   who   furnishes  evidence  satisfactory   to  the 
Board  that  he, 

(a)  has  received  a  doctoral  degree  based  upon  a  pro- 
gram of  studies  whose  content  was  primarily  psy- 
chological from  an  educational  institution  approved 
by  the  Board; 

{b)  has  had  at  least  one  year  of  experience  accept- 
able to  the  Board ;  and 

(c)  has  passed  the  examinations  required  by  the  Board. 

Where  (2)  The  Board  in  its  discretion  may  waive  examination 

dispense  with  of  a  candidate  for  registration  if  the  candidate  holds  a 
exam  na  on  (jjp]Qj^g^  granted  by  the  American  Board  of  Examiners  in 
Professional  Psychology  or  has  been  certified  or  registered 
by  the  examining  board  of  another  province,  state  or 
country  whose  standards  are  considered  by  the  Board  to  be 
at  least  the  equivalent  of  the  standards  established  by  this 
Act.     R.S.O.  1970,  c.  372,  s.  6. 

ro°refu8e  ^*  ^^^    Board   after   a   hearing   may   refuse    to   grant    a 

registration    certificate  of  registration   to  any  p)erson  who  is   found  by 

the  Board  to  be  liable  to  have  his  certificate  suspended  or 

cancelled  for  any  of  the  causes  mentioned  in  the  regulations. 

R.S.O.  1970,  c.  372,  s.  7. 

Appeal  g, — (1)  If   the    Board   refuses   or   neglects    to   register   a 

person,  refuses  or  neglects  to  renew  the  registration  of  a 
person  or  suspends  or  cancels  the  registration  of  a  person, 
the  person  aggrieved  may,  within  three  months  from  the 
day  on  which  notice  thereof  was  served,  apply  to  the 
Divisional  Court  which  upon  due  cause  shown  may  make  an  order 
directing  the  Board  to  make  the  registration,  renew  the  registra- 
tion, remove  the  suspension  or  withdraw  the  cancellation,  as  the 
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case  may  be,  or  may  make  such  other  order  as  is  warranted  by  the 
facts. 

(2)  Every  such  order  is  final  and  conclusive  and  shall  be  idem 
acted  upon  forthwith  by  the  Board.     R.S.O.   1970,  c.  372, 
s.  8. 

9. — (1)  The  Board  shall  keep  a  register  in  which  shall  be^^g^^^^^ 
entered  the  name   of  every  j^erson  who  has  been  granted 
a  certificate  of  registration. 

(2)  The    register    shall    be    open    to    inspection    by    any  inaction 
person  upon  reasonable  notice  to  the  Board.     R.S.O.  1970, 
c.  372,  s.  9. 

10. — (1)  The  Board  may  keep  a  register  to  be  known  as  Temporary 
the  "temporary  register",  in  which  shall  be  entered  the  name'^*^^ 
of    every    person    who    has    received    a    degree    within    the 
meaning  of  section  6  but  who  has  not  met  all  the  other 
requirements  specified  in  section  6. 

(2)  The  temporary  register  shall  be  open  to  inspection  by  ^"^p®*^*^^**"* 
any  person  upon  reasonable  notice  to  the  Board. 

(3)  Upon  granting  registration  in  the  temporary  register,  the  Conditions  of 
Board  may  fix  the  fee  payable  by  the  person  so  registered 

and   the  conditions,   limitations  and  restrictions  applicable 
to  such  person. 

(4)  Upon    any    person    so    registered    ceasing    to    comply  ^^^*i 
with    the    conditions,    limitations   or   restrictions    applicable 

to  such  person,   the   Board   may  remove  the  name  of  the 
person  from  the  temporan,-  register.     R.S.O.  1970,  c.  372,  s.  10. 

11. — (1)  No    person    shall    represent    himself    to    be    a  ^o^^^^^'^o" 
psychologist  unless  he  holds  a  certificate  of  registration. 

(2)  A  person  represents  himself  to  be  a  psychologist  ^^®™ 
when  he  holds  himself  out  to  the  public  by  any  title, 
designation  or  description  incorporating  the  words  "psy- 
chological", "psychologist"  or  "psychology'  and  under  such 
title,  designation  or  description  offers  to  render  or  renders 
services  of  any  kind  to  one  or  more  f)ersons  for  a  fee  or 
other  remuneration. 

(3)  This    section    does    not    apply    to    a    legally    qualified  Exceptions 
medical   practitioner   or   to   a   person   in   the   course   of  his 
employment   by   the   Government   of   Canada,   the   Govern- 
ment of  Ontario  or  a  university,  or  to  a  person  registered 

in  the  temporary  register  under  section   10.     R.S.O.    1970, 
c.  372,  s.  11. 
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Treatment 
of  mental 
disorders 


12.  No  person  who  holds  a  certificate  of  registration 
shall  treat  any  person  for  any  type  of  mental  disorder  for 
a  fee  or  other  remuneration  except  on  the  request  of  or  in 
association  with  a  legally  qualified  medical  practitioner. 
R.S.O.  1970,  c.  372,  s.  12. 


P^cticeof  13,  Nothing  in  this  Act  authorizes  a  person  who  holds 

authorized      a  certificate  of  registration  to  engage  in  any  manner  in  the 

practice  of  medicine,   surgery  or  midwifery.     R.S.O.    1970, 

c.  372,  s.  13. 


Offence 


14. — (1)  Every  person  who  contravenes  any  of  the  pro- 
visions of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $100  for  the  first  offence  and  not  more  than  $500 
for  any  subsequent  offence. 


Disposition         (2)  The  fines  recovered  for  offences  under  this  Act  shall 
°    °^'  be  paid  to  the  Board.     R.S.O.  1970,  c.  372.  s.  14. 
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CHAPTER  405 
Public  Accountancy  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Council"  means  The  Public  Accountants  Council 
for  the  Province  of  Ontario; 

(6)  "prescribed"  means  prescribed  by  the  regulations 
made  by  the  Council  under  this  Act; 

(c)  "public  accountant"  means  a  person  who  either 
alone  or  in  partnership  engages  for  reward  in 
public  practice  involving, 

(i)  the  p)erformance  of  services  which  include 
causing  to  be  prepared,  signed,  delivered 
or  issued  any  financial,  accounting  or  related 
statement,  or 

(ii)  the  issue  of  any  written  opinion,  report  or 
certificate  concerning  any  such  statement, 

where,  by  reason  of  the  circumstances  or  of  the 
signature,  stationery  or  wording  employed,  it  is 
indicated  that  such  person  or  partnership  acts  or 
purports  to  act  in  relation  to  such  statement, 
opinion,  report  or  certificate  as  an  independent 
accountant  or  auditor  or  as  a  person  or  partner- 
ship having  or  purporting  to  have  expert  knowledge 
in  accounting  or  auditing  matters,  but  does  not 
include  a  person  who  engages  only  in  bookkeeping 
or  cost  accounting  or  in  the  installation  of  book- 
keeping, business  or  cost  systems  or  who  performs 
accounting  or  auditing  functions  exclusively  in 
respect  of, 

(ill)  any  public  authority  or  any  commission, 
committee  or  emanation  thereof,  including  a 
Crown  company, 

(iv)  any  bank,  loan  or  trust  company, 

(v)  any  transp>ortation  company  incorporated  by 
Act  of  the  Parliament  of  Canada,  or 
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(vi)  any    other    publicly-owned    or    publicly-con- 
trolled public  utility  organization ; 

(d)  "qualifying  body"  means  The  Institute  of  Chartered 
Accountants  of  Ontario.     R.S.O.  1970,  c.  373,  s.  1. 


Council 
continued 


2.  The  Public  Accountants  Council  for  the  Province  of 
Ontario  is  continued  under  that  name  as  a  body  corporate 
with  power  to  acquire,  hold  and  dispose  of  land.  R.S.O. 
1970.  c.  373,  s.  2. 


Composition        3.  —  (1)  Jhe  Council  shall  consist  of  fifteen  members, 

of  the  '  ' 

Council 

(a)  twelve  of  whom  shall  be  appointed  by  the  council 
of  the  qualifying  body;  and 

(b)  three  of  whom  shall  be  elected  in  the  prescribed 
manner  by  vote  of  the  persons  who  are  licensed 
under  this  Act  but  who  are  not  members  of  the 
qualifying  body. 

ofmemtfe'rs"  (^)  ^"^  person  shall  be  appointed  or  elected  a  member  of 
the  Council  unless  he  holds  a  licence  under  this  Act. 
R.S.O.  1970,  c.  373,  s.  3. 

ofa"^ouaed        "** — (^^  ^^^  secretary  of  the  qualifying  body  shall  certify 
members         in  writing  the  names  of  the  persons  appointed  to  the  Council. 

me^mber^  ^^^  ^^^  election  of  persons  to  Council  shall  be  certified  in 

writing  in  the  prescribed  manner. 

Certificate  (3)   Every    such    certificate    is    for    all    purposes   sufficient 

as  evidence  \    /  j  r      r 

evidence    of    the    appointment    or    election    of    the    persons 
named  therein.     R.S.O.  1970,  c.  373,  s.  4. 

Term  of  5^ — (1)  Every    member   of   the   Council   shall    hold    office 

for  a  term  of  two  years  from  the  date  of  his  appointment 
or  election. 


Idem 


(2)  Every  member  shall  hold  office  until  his  successor  is 
appointed  or  elected. 


(3)  A    retiring    member    of    the    Council     is    eligible    for 


Re- 
appointment 

^^^,    ^,  reappointment  or  re-election 

re-election  ^^ 


Vacancies 


(4)  Any  vacancy  in  the  office  of  a  member  of  the 
Council,  where  more  than  four  months  of  the  term  remain, 
shall  be  filled  for  the  remainder  of  the  term  by  the  appoint- 
ment of  a  member  by  the  qualifying  body  or  by  the 
election  of  a  member  in  the  manner  mentioned  in  clause 
3  (1)  (b),  as  the  case  requires. 
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(5)  The  Council  may  act  notwithstanding  a  vacancy  in  its  Effect  of 
number  occurring  from  any  cause.     R.S.O.  1970,  c.  373,  s.  5. 

6. — (1)  A    member    of    the    Council    may    at    any    time^j®^^^^^°° 
resign  his  office  by  giving  notice  to  the  Council. 

(2)  The  Council  may  of  its  own  motion  and  shall,  in  the^™°^*i°f 
case  of  an  appointed  member  if  so  requested  by  the  body 
by  which   the   member   weis   appointed,   remove  a  member 
from    his    office    for    any    prescribed    cause.     R.S.O.    1970, 
c.  373,  s.  6. 

7.  It    is    the    duty    of    the    Council    to    administer    the F,"J?ction8 

,       ,  .        »  ,     .  .      ,  ,  .  ,  of  Council 

provisions  of  this  Act  and  in  particular,  but  without 
limiting  the  generality  of  the  foregoing,  the  functions  of 
the  Council  include, 

(a)  the  grant  or  refusal  of  licences,  in  accordance  with 
this  Act ; 

{b)  the  maintenance  and,  if  thought  fit,  the  publication 
of  a  roll  of  the  j)ersons  for  the  time  being  licensed 
under  this  Act; 

(c)  the  prescription  of  the  fees  payable  on  the  grant 
or  renewal  of  licences  under  this  Act; 

(d)  the  maintenance  and  improvement  of  the  status 
and  standards  of  professional  qualifications  of  public 
accountants  practising  as  such  in  Ontario; 

{e)  the  consideration  of  matters  of  common  interest 
and  concern  to  public  accountants,  and  the  sub- 
mission of  representations  to  any  government 
ministry  or  public  authority  with  reference  to  any 
such  matters ; 

(/)  the  provision  of  scholarships  for  students  in  public 
accountancy  and  of  maintenance  grants  for  such 
students  whose  means  appear  to  the  Council  to  be 
insufficient  to  enable  them  to  pursue  their  studies; 

(g)  the  conduct  and  encouragement,  whether  by  means 
of  financial  assistance  or  otherwise,  of  research  in 
accountancy ; 

(h)  the  exercise  of  the  disciplinary  powers  conferred  by 
this  Act;  and 

{i)  the  prosecution  of  offences  under  this  Act.  R.S.O. 
1970,  c.  373,  s.  7;  1972.  c.  1,  s.  2. 
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Meetings  of 
the  Council 


8. — (1)  The  Council  shall  meet  at  such  times  and  places 
as  it  may  from  time  to  time  determine,  provided  that  the 
Council  shall  hold  at  least  one  meeting  in  every  period  of 
three  months  to  consider  and  determine  applications  for 
licences  under  this  Act. 


Extra- 
ordinary 
meetlngrs 


(2)  The  president  of  the  Council  may  at  any  time 
convene  an  extraordinary  meeting  of  the  Council  at  such 
time  and  place  as  he  may,  by  notice  to  the  members  of  the 
Council,  direct,  and  the  conditions  as  to  giving  such  notice 
shall  be  as  may  be  prescribed.     R.S.O.  1970,  c.  373,  s.  8. 


meettngsof         ®* — ^^^  Except   as  otherwise  expressly  provided  by  this 
the  Council     section,  all  matters  that  arise  for  decision  at  any  meeting 
of  the  Council  shall  be  decided  by  a  majority  of  votes  of 
members  present  and  voting  by  show  of  hands. 


Assent 
required 
for  certain 
resolutions 


(2)  No  resolution  of  the  Council  relating  to, 

(a)  any  of  the  functions  of  the  Council  referred  to  in 
clause  7  (h)  or  (i); 


{b)  the  making  of  regulations  under  section  31 ; 

(c)  the  revocation  or  non-renewal  of  a  Hcence  granted 
under  this  Act;  or 

id)  the  granting  of  an  exemption  to  any  person 
pursuant  to  subsection  14  (2)  from  any  of  the  conditions 
of  section  14,  or  the  approval  of  conditions  subject  to 
which  such  exemption  shall  be  granted, 

is  valid  unless  approved  by  the  votes  of  at  least  three- 
quarters  of  the  members  of  the  Council  present  and 
voting  thereon. 

Not'"  (3)  No    resolution    of   the    Council    relating   to   any   of  the 

matters  mentioned  in  subsection  (2)  is  valid  unless  the  notice 
caUing  the  meeting  at  which  the  resolution  is  moved  has 
specified  the  general  nature  of  the  business  to  be  transacted 
thereat.     R.S.O.  1970,  c.  373,  s.  9. 


OfBcers 


10. — (1)  The  officers  to  be  elected  from  among  the  mem- 
bers of  the  Council  shall  be  a  president,  a  vice-president, 
a  secretary  and  such  other  officers  as  the  Council  considers 
necessary. 


officers"  °^  (2)  The  election  of  officers  shall  take  place  annually  at  the 

first    ordinary    meeting    of    the    Council    in    each    financial 
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year  when  all  officers  then  in  oflfice  shall  retire  but  if  other- 
wise qualified  are  eligible  for  re-election,  and  in  the  event 
of  a  tie  vote  for  the  election  of  the  president  or  vice- 
president,  the  issue  shall  be  decided  by  lot. 

(3)  Subject  to  the  provisions  of  this  section,  any  officer  Termor 
elected  by  the  Council  shall  continue  in  ofl&ce  for  a  term  of 

one  year  and  until  his  successor  is  elected. 

(4)  Every  vacancy  occurring  in  any  office,  by  reason  of  the  vacancies 
incumbent   dying,   resigning   or   otherwise   ceasing   to   be   a 
member  of  the  Council  during  his  term  of  office,  shall  be 

filled  for  the  remainder  of  his  term  by  the  Council  from 
among  its  members. 

(5)  The  Council  may  appoint  a  registrar  who  need  not  be  Registrar 
a  member  of  the  Council  and  who  shall  perform  such  duties 

as  are  prescribed  by  the  Council  from  time  to  time. 
R.S.O.  1970,  c.  373,  s.  10. 

11,  At  all  meetings  of  the  Council,  eight  members  con- Q'^o"™ 
stitute  a  quorum.     R.S.O.  1970,  c.  373.  s.  11. 

12. — (1)  The   Council   may   from   time   to   time   appoint  committees 
committees  from  among  its  members. 

(2)  The   Council   may   delegate   to   any  such   committee,  ^^g^^^ 
subject   to  such   restrictions   or  conditions   as   the   Council 
may   think   fit,    any   of   its   powers   or   duties,    other   than 
those  referred  to  in  subsection  9  (2),  and  may  dissolve  any  such 
committee.     R.S.O.  1970,  c.  373,  s.  12. 

13.— (1)  The  Council  shall  maintain  a  roll  to  be  caUed  ^^g^»c 
"The  Roll  of  Public  Accountants  in  Ontario". 

(2)  The    Council   shall    from    time   to    time   cause   to   be^^^M^^ 
entered  on  the  roll  the  name  and  address  of  every  person  from  roii 
licensed   under   this   Act    and   shall   cause    to   be   removed 
therefrom, 

(a)  the  name  of  everj'  person  Ucensed  under  this  Act 
who  has  made  application  to  the  Council  in  the 
prescribed  manner  requesting  the  Council  to  remove 
his  name  from  the  roll;  and 

(b)  the  name  of  every  person  whose  hcence  under  this 
Act  has  been  revoked  or  has  not  been  renewed  in 
accordance  with  this  Act, 

and  shall  cause  any  other  necessary  alterations  or  corrections 
to  be  made  therein.     R.S.O.  1970,  c.  373,  s.  13. 
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guaiifica-  14, — (1)  Any  person,  on  application  to  the  Council  in  the 

licence  prescribed  manner  and  uj)on  payment  of  the  prescribed  fee, 

is  entitled  to  be  Hcensed  under  this  Act  if  the  Council  is 
satisfied  that  the  apphcant  is  of  good  character  and, 

(a)  that  he  is  a  member  of  the  qualifying  body;  or 

(6)  that  he  was  at  any  time  Hcensed  under  this  Act  or 
a  predecessor  of  this  Act;  or 

(c)  that    he    is    a    member    of    the    Certified    General 
Accountants  Association  of  Ontario, 

(i)  who  has  taken  the  course  of  instruction  and 
passed  the  final  examinations  of  that  Associ- 
ation, and 

(ii)  who  has  had  at  least  three  years  experience 
in  pubhc  accountancy  in  Ontario,  and 

(iii)  who  was  on  the   1st  day  of  April,    1962,  a 
member  or  a  student  of  that  Association. 

Exemption  (2)  The   Council   may,    in   special   circumstances   and   sub- 

co'n'ditions  jcct  to  subsections  9  (2)  and  (3),  either  unconditionally  or  subject  to 
such  conditions  as  it  may  think  fit,  exempt  any  person  from  one  or 
more  of  the  conditions  set  forth  in  subsection  (1). 

Licensees^  (3)  The  Council  may  by  regulation  prescribe  the  terms  and 

jurisdictions  conditions  upon  which  any  licensee  of  a  state  or  province 
other  than  Ontario  may  be  exempted  from  one  or  more  of 
the  conditions  set  forth  in  subsection  (1),  but  no  such  regu- 
lation shall  be  made,  amended  or  repealed  unless  approved 
by  the  votes  of  at  least  two-thirds  of  the  members  of  the 
Council  present  and  voting  thereon.  R.S.O.  1970,  c.  373, 
s.   14. 


Period  of 
licence 


15.  Every  hcence  granted  or  renewed  under  this  Act 
becomes  effective  on  and  shall  bear  the  date  as  of  which  it 
is  granted  or  renewed  and,  unless  revoked,  remains  in 
force  until  the  date  prescribed  by  the  Council.  R.S.O. 
1970,  c.  373,  s.  15. 


Renewal  of  jq,  Any  person  who  is  licensed  under  this  Act  and  who 

applies  to  the  Council  in  the  prescribed  manner  and  pays 
the  prescribed  fee  is  entitled  to  have  his  licence  renewed, 
but  nothing  in  this  section  prejudices  or  affects  the  power  of 
the  Council  to  revoke  any  licence  in  accordance  with  this 
Act.     R.S.O.  1970.  c.  373.  s.  16. 
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17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^®®^ 
Council,  the  Council  may  make  regulations  requiring  the  payment 
of  fees  for  the  grant  or  renewal  of  licences  and  prescribing  the 
amounts  thereof.      1979,  c.  47,  s.  1. 

18.— (1)  If  a  person  licensed  under  this  Act,  rev'^crti^n''° 

of  licence 

(a)  has  been  convicted  of  a  criminal  offence; 

(6)  becomes  of  unsound  mind; 

(c)  has  been  adjudged  bankrupt  or  has  made  arrange- 
ment with  his  creditors;  or 

{d)  has  been  found  on  inquiry  held  by  the  Council  to  be 
guilty  of  conduct  disgraceful  to  him  in  his  capacity 
as  a  public  accountant, 

the  Council  may,  subject  to  the  provisions  of  this  section, 
revoke  his  licence. 


(2)  Where   the   Council '  intends   to   revoke   anv   licence   in  No^^i^eof 

'  '  intention 

pursuance  ofclause(l)  (a),  (b)oric),  the  Council  shall  first  cause  a  to  revoke 
written  notice  of  its  intention  to  be  served  on  such  person  in  the 
prescribed  manner  and  shall,  on  application  made  by  such  person 
within  one  month  from  the  date  of  the  service  of  the  notice, 
consider  any  representations  with  regard  to  the  matter  that  may  be 
made  by  him  to  the  Council,  either  in  person  or  by  counsel. 


(3)  In  any  case  in  which  it  appears  to  the  Council  that  a  inquiry 
person  licensed  under  this  Act  has  been  guilty  of  conduct 
disgraceful  to  him  in  his  capacity  as  a  public  accountant, 

the  Council  may  cause  an  inquiry  to  be  held. 

(4)  Where  an  inquiry  is  to  be  held  under  this  section,  the  i^°^^y°^ 
Council  shall  forthwith  cause  to  be  served  on  the  person 
concerned  a  written  notice  of  the  proposed  inquiry  specifying 

the  time  and  place  at  which  it  is  to  be  held  and  the  sub- 
ject-matter thereof,  and  the  person  concerned  is  on  appli- 
cation entitled  to  be  heard  at  the  inquiry  either  in  person 
or  by  counsel.     R.S.O.  1970,  c.  373,  s.  18. 

19.  Where   the   Council   refuses   the   application   of   any  j!^°^^°r 
person  for  the  grant  or  renewal  of  a  licence,  or  revokes  any  revocation 
licence    granted    to    any    person,    it    shall    forthwith    cause 
written  notice  of  such  refusal  or  revocation   to  be  served 
on  such  person.     R.S.O.  1970,  c.  373,  s.  19. 
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fe^o^cation  ^^* — ^^^  ^°    person    whose    hcence    has    been    revoked 

shall,    except    as    provided    in    this    section,    be   granted   a 
hcence  under  this  Act. 


New  licence 

after 

revocation 


Appeal 


(2)  A  person  whose  licence  has  been  revoked  may,  either 
on  his  application  or  on  motion  of  the  Council  and  after 
inquiry,  be  granted  a  new  licence  and  his  name  may  be 
restored  to  the  roll  at  the  discretion  of  the  Council  either 
without  payment  of  a  fee  or  on  payment  of  such  fee  as  the 
Council  may  determine.     R.S.O.  1970,  c.  373,  s.  20. 

21.  Where  the  Council, 

(a)  refuses  to  grant  a  licence  or  a  new  licence; 

(b)  refuses  to  renew  a  licence;  or 


(c)  revokes  a  licence, 

the  person  aggrieved  may,  within  three  months  from  the 
day  on  which  notice  thereof  was  served  on  him,  appeal  to  the 
Divisional  Court  and,  upon  due  cause  shown,  the  court  may 
make  an  order  directing  the  Council  to  grant  the  licence, 
renew  the  licence  or  cancel  the  revocation  of  the  licence,  as 
the  case  may  be,  or  may  make  such  other  order  as  may  be 
warranted  by  the  facts,  and  the  Council  shall  forthwith 
comply  with  such  order  and  such  order  is  final.  R.S.O. 
1970,  c.  373,  s.  21. 


Obtaining 
licence  by 
false  repre- 
sentation 


22.  If  any  person  wilfully  procures,  or  attempts  to 
procure,  the  granting  to  him  of  a  licence  under  this  Act, 
or  the  renewal  of  such  hcence,  by  making  or  producing, 
or  causing  to  be  made  or  produced,  any  false  or  fraudulent 
representation  or  declaration,  either  orally  or  in  writing, 
he  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $100  and  not  more  than  $250.  R.S.O.  1970,  c.  373, 
s.  22. 


si^render  ^^* — ^^^  ^^  ^"^  person  ceases  to  be  licensed  under  this 

licence  Act,    he    shall,    within    fourteen    days    thereafter,    transmit 

his  hcence  to  the  Council  for  cancellation,  and,  if  he  fails 
to  do  so,  he  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $25,  and  to  a  further 
fine  of  not  less  than  $3  and  not  more  than  $5  for  every  day  on 
which  the  offence  continues  after  conviction. 


Abuse  of 
licence 


(2)  Any  person  who, 

(a)  uses   a   licence   issued   under   this   Act    to   another 
p)erson;  or 
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{b)  allows  a  licence  issued  to  him  under  this  Act  to  be 
used  by  any  other  person;  or 

(c)  not  being  licensed  under  this  Act,  uses  or  has  in  his 
possession  any  document  purporting  to  be  a  licence 
issued  to  him  under  this  Act, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $100  and,  in  the  case  of  a  continuing 
offence,  to  a  further  fine  of  not  less  than  $15  and  not  more  than  $25 
for  every-  day  on  which  the  offence  continues  after  convic- 
tion.    R.S.O.  1970,  c.  373,  s.  23. 

24. — (1)  Subject    to    the    provisions   of   this   section,    no  ^^^^*JJ^j^°° 
person   who   is   not    Ucensed   under   this   Act   shall,    within  "tie  or 

t^    .  carrying  on 

Untano,  business 

of  public 
accountant 

{a)  take  or  use  the  name  or  title  of  "Public  Accountant" ; 

(b)  practise  as  a  pubHc  accountant;  or 

(c)  hold  himself  out  as  being  licensed  as  a  pubhc 
accountant  or  use  any  designation  or  initials  in- 
dicating or  implying  that  he  is  Ucensed  as  a  public 
accountant. 

(2)  Notwithstanding  anything  in  this  section,  the  Council  Permission 
may  permit  any  person  who  is  a  non-resident  of  Ontario  non-resident 

■^     ^     .  ,1-  1.^  ■  t  ^  practise 

to  practise  as  a  pubhc  accountant  withm  Ontano  without 
a  licence  under  this  Act,  subject  to  any  terms  and  conditions 
that  may  from  time  to  time  be  prescribed. 

(3)  Any   person   who   contravenes   any   provision   of   this  o*e°ce 
section,    without   prejudice   to   any   other   proceedings   that 

may  be  taken,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than  $250  for  a  first  offence 
and  to  a  fine  of  not  less  than  $200  and  not  more  than  $500  for  any 
subsequent  offence. 

(4)  Where  a  contravention  of  this  section  by  any  person  Defence 
is  occasioned  by  the  fact  that  his  licence  has  been  revoked, 

it  is  a  good  defence  to  any  proceedings  in  respect  of  such 
contravention  to  prove  that,  at  the  time  when  such  con- 
travention is  alleged  to  have  been  committed,  notice  of  the 
revocation  had  not  been  served  in  accordance  with  this  Act 
or  the  regulations  hereunder,  or  that  the  time  for  appealing 
from  the  revocation  had  not  expired  or  an  appeal  therefrom 
had  been  brought  and  had  not  been  determined.  R.S.O. 
1970.  c.  373.  s.  24. 
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Prohibition 
against  a 
body 

corporate 
carrying  on 
business 
as  public 
accountant 


25. — (1)  It  is  not  lawful  for  a  body  corporate  to  practise 
as  a  public  accountant  and  any  body  corporate  that 
contravenes  the  provisions  of  this  subsection,  without  pre- 
judice to  any  other  proceedings  that  may  be  taken,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $250  for  a  first  offence  and  to  a  fine  of 
not  less  than  $200  and  not  more  than  $500  for  any  subsequent 
offence. 


Liability 
of  directors 
and  officers 


(2)  If  a  body  corporate  is  guilty  of  an  offence  under 
subsection  (1),  every  director  or  officer  of  the  body  corporate 
who  consented  to,  or  connived  at  or  was  responsible  for 
the  commission  of  the  offence  shall  be  deemed  to  be  a  party 
to  and  guilty  of  the  offence  and  is  liable  to  be  proceeded 
against  and  fined  accordingly.     R.S.O.  1970,  c.  373,  s.  25. 


26.  No  person  is  entitled  to  recover  any  costs  incurred  or 


No  costs, 
etc., 

recoverable  charges  made  as  a  pubhc  accountant  unless  such  person  was 
unlicensed  licensed  under  this  Act  at  the  time  when  such  costs  were 
person  incurred  or  when  the  services  were  rendered  in  respect  of 


which  such  charges  were  made.     R.S.O.  1970,  c.  373,  s.  26. 


Finances  27. — (1)  The  Council  shall  maintain  a  fund  into  which  all 

moneys  received  by  the  Council  shall  be  paid  and  out  of 
which  shall  be  paid  all  administrative  and  establishment 
expenses  of  the  Council  and  all  expenses  incurred  by  the 
Council  in  carrying  out  its  functions  under  this  Act  and  all 
other  liabilities  properly  incurred  by  the  Council. 

Sf^unl^'"*"'  (2)  The  Council  shall  manage,  administer  and  keep  proper 
accounts  of  the  fund. 

ofmoney°*^  (3)  The  Council  may  invest  any  moneys  standing  to  the 
credit  of  the  fund  in  any  security  in  which  trustees  are 
authorized  to  invest. 


Borrowing 
powers 


(4)  The  Council  may  from  time  to  time  borrow  any 
moneys  required  for  the  purposes  of  the  Council  and  may 
mortgage,  hypothecate,  charge  or  pledge  any  or  all  of  its 
property  and  assets  to  secure  the  amount  so  borrowed. 
R.S.O.  1970,  c.  373,  s.  27. 


Payment  of 
expenses, 
salaries  and 
pensions 


28. — (1)  The  Council  shall  pay, 

{a)  to  the  members  of  the  Council  such  allowances  for 
travelling  and  subsistence  expenses  incurred  in  the 
discharge  of  their  functions;  and 


{b)  to   the  secretary  and  any  other  officers  and  em- 
ployees of  the  Council  such  salaries  and  remuner- 
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ation  and  on  retirement  or  death,  such  pensions  and 
gratuities, 

as  the  Council  may  determine. 

(2)  The  Council  may  make  provision  for  the  dependants  Dependants 
of  any  of  its  employees.     R.S.O.  1970.  c.  373.  s.  28.  °  ^"^^  °^^*' 

20.  The  accounts  of  the  Council  and  of  its  officers  and  Auditor 
of  any  committee  appointed  by  the  Council  shall  be 
audited  annually  by  a  person  licensed  under  this  Act  and 
appointed  annually  by  the  Council,  who  shall  not  be  a 
member  of  the  Council  or  a  person  who  is  in  partnership 
with  such  a  member.     R.S.O.  1970.  c.  373,  s.  29. 

30. — (1)  Within    three    months    after    the    end    of    each  Accounts  to 
financial    year,    the    Council    shall    forward    a   copy   of   the  toquaiifsring 
audited    accounts    of    the    Council    for    that    year    to    the  °  ®*'® 
qualifying  body  and  to  the  Attorney  General. 

(2)  Any  jjerson  licensed  under  this  Act  is  entitled  upon  copies 
demand  to  receive  a  copy  of  the  audited  accounts.     R.S.O. 
1970,  c.  373,  s.  30. 

31.— (1)  Subject  to  the  provisions  of  this  Act,  the  ^^*"°°«> 
Council  shall  or  may,  as  the  case  may  be.  prescribe  by 
regulation  anything  that  is  by  this  Act  required  or  authorized 
to  be  prescribed  and  may  make  such  further  provisions  as 
may  seem  to  the  Council  necessary  or  desirable  for  carrying 
out  or  facilitating  any  of  the  purposes  of  this  Act. 

(2)  The  Council  shall  on  receipt  of  the  prescribed  charges  copies 
supply  a  copy  of  any  regulation  made  under  this  Act  and 

of  any  forms  prescribed  by  such  regulation  to  any  person 
applying  therefor. 

(3)  The  Lieutenant  Governor  in  Council  may  annul  any  Annulment 
regulation    made   by   the   Council   under   this   Act.     R.S.O. 

1970,  c.  373,  s.  31. 

32.  Every  regulation,  licence,  notice  or  other  document  Authen- 

J  1  •  11  1        >-  -If  tlcatlonof 

made,   granted   or  issued   by  the   Council   for  any  purpose  regulations 

whatsoever  may  be  signed  on  behalf  of  the  Council  by  the  documents 

secretary  or  registrar  or  by  such  other  officer  of  the  Council 

as  may  from  time  to  time  be  authorized  by  the  Council 

so  to  do,   and  when  so  signed  is  prima  facie  evidence  of 

such  regulation,  licence,  notice  or  other  document.     R.S.O. 

1970,  c.  373.  s.  32. 
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Service  of 
documents 


Idem 


Saving 


Freedom 
from  action 


33. — (1)  Any  notice  or  document  required  to  be  given  by 
or  for  the  purposes  of  this  Act  may  be  sent  by  prepaid 
mail  and  when  so  sent  shall  be  deemed  to  be  properly 
addressed  if  addressed  to  the  person  or  body  for  whom 
intended  at  the  latest  address  of  such  person  or  body 
appearing  in  the  roll  or  records  of  the  Council. 

(2)  Any  notice  relating  to, 

(a)  the  refusal  to  grant  or  renew  a  licence; 

(b)  the  revocation  of  a  licence ;  or 

(c)  the  removal  of  the  name  of  any  person  from  the 
roll, 

shall  be  sent  by  registered  mail.     R.S.O.  1970,  c.  373,  s.  33. 

34.  Nothing  in  this  Act  precludes  a  registered  member 
of  the  Society  of  Industrial  and  Cost  Accountants  of 
Ontario,  or  any  other  person,  from  practising  as  an  industrial 
accountant,  cost  accountant  or  cost  consultant,  from  desig- 
nating himself  as  such  or  from  issuing  statements,  opinions, 
reports  or  certificates  in  connection  with  such  practice. 
R.S.O.  1970,  c.  373,  s.  34. 

35.  No  action  shall  be  brought  against  the  Council  or  any 
member  or  former  member  thereof  that  is  based  on  the  refusal 
of  the  Council  to  grant  or  renew  a  hcence  or  that  is  based  on 
the  revocation  by  the  Council  of  a  licence.  R.S.O.  1970, 
c.  373,  s.  35. 


Sec.  3  (3)         PUBLIC  AUTHORITIES  PROTECTION       Chap.  406  735 

CHAPTER  406 
Public  Authorities  Protection  Act 


1.  In   this  Act,   "justice  of  the  peace"  includes  a  pro-  J^^^'^ 
vincial  judge,  a  person  who  is  ex  officio  a  justice  of  the 
peace  and  a  person  who  has  by  law  the  powers  of  a  justice 

of  the  peace,  either  generally  or  with  regard  to  any 
particular  matter,  and  any  other  person  authorized  to  hear 
and  determine  any  argument  or  to  try  any  offence.  R.S.O. 
1970.  c.  374.  s.  1. 

2.  No  action  lies  or  shall  be  instituted  against  a  justice  ActionB 
of  the  peace  for  any  act  done  by  him  in  the  execution  of  justices  of 
his  duty  as  such  justice  with  respect  to  any  matter  within  ^«p®*<^ 
his   jurisdiction   as   such   justice   unless   the   act   was   done 
maliciously    and    without    reasonable    and    probable    cause. 
R.S.O.  1970.  c.  374,  s.  2. 

3. — (1)  For  any  act  done  by  a  justice  of  the  peace  in  a]^^°o 
matter  in  which  by  law  he  does  not  have  jurisdiction,  or 
in  which  he  has  exceeded  his  jurisdiction,  or  for  any  act 
done  under  a  conviction  or  order  made  or  a  warrant 
issued  by  him  in  such  matter,  any  person  injured  thereby 
may  maintain  an  action  against  the  justice  in  the  same 
case  as  he  might  have  heretofore  done,  and  it  is  not 
necessary  to  allege  or  prove  that  the  act  was  done  mali- 
ciously and  without  reasonable  and  probable  cause. 

(2)  Where   a   conviction   or   order  has   been   made   by   a  where 

.  ,     ,  ,  r    f  c  conviction 

justice  of  the  peace,  and  a  warrant  of  distress  or  of  com- and execu- 
mitment  has  been  issued  thereon  by  some  other  justice  of  Afferent 
the  peace,  in  good  faith  and  without  collusion,  no  action  shall  joswces 
be  brought  against  the  justice  who  issued  the  warrant  by 
reason  of  any  defect  in  the  conviction  or  order,  or  for  any 
want  of  jurisdiction  in  the  justice  who  made  the  same,  but 
the  action,  if  any,  shall  be  brought  against  the  justice  who 
made  the  conviction  or  order. 

(3)  No  such  action  as  is  mentioned  in  this  section  shall  ^ty^"°° 
be  brought  for  anything  done  under  a  conviction  or  order  conviction 
or  under   a  warrant   issued  by   a  justice  of  the   peace   to  q^hed 
procure  the  appearance  of  the  party,  which  has  been  followed 

by  a  conviction  or  order  in  the  same  matter,  until  the  con- 
viction or  order  has  been  quashed. 
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No  action 
where 
summons 
previously 
served  and 
not  obeyed 


(4)  Where  such  warrant  has  not  been  followed  by  a  con- 
viction or  order,  or  is  a  warrant  upon  an  information 
for  an  indictable  offence,  if  a  summons  was  issued  pre- 
viously to  the  warrant,  and  the  summons  was  served  upon 
such  party,  either  personally  or  by  leaving  the  same  for 
him  with  some  person  at  his  latest  or  usual  place  or 
abode,  and  he  did  not  appear  according  to  the  exigency  of 
the  summons,  no  such  action  shall  be  maintained  against 
the  justice  for  anything  done  uncier  the  warrant. 


Nor  when 
order  of 
protection 
made 


(5)  Notwithstanding  this  section,  no  action  lies  when  an 
order  has  been  made  under  section  7  for  the  protection 
of  the  justice.     R.S.O.  1970.  c.  374.  s.  3. 


Where 

acting  under 
order  of 
the  court 


4.  Where  a  justice  of  the  f)eace  refuses  to  do  any  act 
relating  to  the  duties  of  his  office  as  such  justice,  the 
person  requiring  the  act  to  be  done  may,  upon  affidavit 
stating  the  facts  and  upon  six  days  notice  to  him  and  also 
to  the  party  to  be  affected  by  the  act,  apply  to  a  judge 
of  the  Supreme  Court,  or  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  justice 
resides,  for  an  order  directing  the  act  to  be  done.  R.S.O. 
1970,  c.  374,  s.  4. 


Where  con- 
viction, etc., 
confirmed 
on  appeal 


5.  Where  a  justice  of  the  peace  has  issued  a  warrant 
of  distress  or  a  warrant  of  commitment  upon  a  conviction 
or  order  that  either  before  or  after  the  issuing  of  the 
warrant  has  been  confirmed  upon  appeal,  no  action  shall 
be  brought  against  such  justice  by  reason  of  any  defect 
in  the  conviction  or  order  or  for  anything  done  under  the 
warrant.     R.S.O.  1970,  c.  374,  s.  5. 


Where 
protection 
maybe 
claimed 
notwith- 
standing 
defects  in 
proceedings 


6. — (1)  No  defect  in  an  information  taken  before  or- in  a 
warrant  issued  by  a  justice  of  the  peace  prevents  him  from 
claiming  the  benefit  and  protection  of  this  Act  if  the  court 
is  of  opinion  that  he  acted  in  good  faith  and  that  the 
informant  or  complainant  intended,  by  the  facts  stated 
to  the  justice,  to  charge  the  commission  of  an  offence  which, 
if  the  same  had  been  set  forth  in  proper  form  in  the 
information  or  warrant,  would  have  been  one  within  the 
jurisdiction  of  the  justice,  and  in  such  case  the  informant 
or  complainant  is  liable  as  if  the  information  had  charged 
in  proper  form  the  commission  of  the  offence  so  intended 
to  be  charged. 


Non-liability 
of  Informant 
where 
offence  not 
properly 
described 


(2)  An  action  shall  not  be  brought  against  a  person  who 
has  in  good  faith  laid  an  information  before  a  justice  of 
the  peace  or  by  reason  of  the  information  not  containing  a 
proper  description  of  the  offence  or  being  otherwise  defective. 
R.S.O.  1970.  c.  374,  s.  6. 
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7. — (1)  Where  an  order  is  made  quashing  a  conviction,  the  Conditions 
■  I       1  •  1     11   1       1  >  .  .       on  quashing 

court  may  provide  that  no  action  shall  be  brought  against  the  convictions 
justice  of  the  peace  who  made  the  conviction  or  against  the  infor- 
mant or  any  officer  acting  thereunder  or  under  any  warrant  issued 
to  enforce  the  conviction  or  order. 

(2)  Such  an  order  may  be  made  conditional  upon   pay-  w^^fP^^ 

ment   of  the  costs  of  the  motion   to   quash  or  upon   such  conditional 

other  condition  as  may  be  considered  proper.     R.S.O.  1970, 
c.  374,  s.  7. 

8.  If  an  action  is  brought  where  by  this  Act  it  is  enacted  ^®bt^^^°° 
that  no  action  shall  be  brought,  it  may  be  stayed  upon  a  stayed  upon 
summary  application.     R.S.O.  1970,  c.  374,  s.  8.  Ippil^fon 

9.  Where    the    plaintiff    is    entitled    to    recover,    and    he  Damages 

,        ,  .     '  nominal  in 

proves  the  levying  or  payment  oi  any  penalty  or  sum  of  certain  cases 
money  under  any  conviction  or  order  as  part  of  the  damages 
he  seeks  to  recover  or  if  he  proves  that  he  was  imprisoned 
under  the  conviction  or  order,  and  seeks  to  recover  damages 
for  the  imprisonment,  he  is  not  entitled  to  recover  the 
amount  of  the  penalty  or  sum  so  levied  or  paid,  or  any  sum 
beyond  the  sum  of  3  cents  as  damages  for  the  imprison- 
ment, or  any  costs  of  suit,  if  it  is  proved  that  he  was 
actually  guilty  of  the  offence  of  which  he  was  convicted, 
or  that  he  was  liable  by  law  to  pay  the  sum  he  was  so 
ordered  to  pay,  and,  with  respect  to  the  imprisonment, 
that  he  has  undergone  no  greater  punishment  than  that 
assigned  by  law  for  the  offence  of  which  he  was  so  con- 
victed, or  for  non-payment  of  the  sum  he  was  so  ordered 
to  pay.     R.S.O.  1970,  c.  374,  s.  9. 

10. — (1)  No  action  shall  be  brought  against  a  constable.  Actions 
small  claims  court   bailiff  or  other  officer,  or  against   any  constable, 
person   acting   by   his   order   and   in   his   aid,    for  anything  coifrtbatiiff^ 
done  in  obedience  to  a  warrant  issued  by  a  justice  of  the  "^^g^®'" 
peace  or  clerk  of  a  small  claims  court   until  demand  has 
been  made  or  left  at  his  usual  place  of  abode  by  the  person 
intending  to  bring  such  action  or  by  his  solicitor  or  agent 
in  writing,  signed  by  the  person  demanding  the  same,  for 
the  perusal  and  copy  of  the  warrant  and  the  same  has  been 
refused  and  neglected  for  six  days  after  such  demand. 

(2)  If,  after  such  demand  and  compliance  therewith  by  ^j |^^^ 
showing  the  warrant  to  and  permitting  a  copy  thereof  to  be 
taken  by  the  person  demanding  the  same,  an  action  is 
brought  against  such  constable,  bailiff  or  officer,  or  such 
person  so  acting,  for  any  cause  without  making  the  justice 
or    clerk    who    issued    the    warrant    a    defendant,    on    the 
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Action 
brought 
Jointly 
against 
Justice  or 
clerk  and 
constable  or 
bailiff 


production  and  proof  of  the  warrant  at  the  trial  of  the 
action,  judgment  shall  be  given  for  the  defendant  notwith- 
standing any  defect  of  jurisdiction  in  the  justice  or  clerk. 

(3)  If  the  action  is  brought  jointly  against  such  justice  or 
clerk  and  such  constable  or  bailiff  or  other  officer  or  person 
so  acting,  on  proof  of  such  warrant,  judgment  shall  be 
given  for  the  constable  or  bailiff  or  other  officer  and  for 
the  person  so  acting  notwithstanding  the  defect  in  juris- 
diction. 


Costs 


(4)  If  the  judgment  is  given  against  the  justice  or  clerk, 
the  plaintiff,  in  addition  to  any  costs  awarded  to  him,  is 
entitled  to  recover  such  costs  as  he  is  liable  to  pay  to  the 
defendant  for  whom  judgment  is  given.  R.S.O.  1970,  c.  374, 
s.  10. 


Action 
for  act  done 
under  public 
authority  to 
be  begun 
within  six 
months 


11. — (1)  No  action,  prosecution  or  other  proceeding  lies 
or  shall  be  instituted  against  any  person  for  an  act  done 
in  pursuance  or  execution  or  intended  execution  of  any 
statutory  or  other  public  duty  or  authority,  or  in  respect  of 
any  alleged  neglect  or  default  in  the  execution  of  any  such 
duty  or  authority,  unless  it  is  commenced  within  six  months 
next  after  the  cause  of  action  arose,  or,  in  case  of  continuance 
of  injury  or  damage,  within  six  months  after  the  ceasing 
thereof.     R.S.O.  1970,  c.  374,  s.  11 ;  1976,  c.  19.  s.  1  (1). 


Application 
of  subs.  (1) 


R.S.O.  1980, 
cc.  445,  230 


Persons 
obeying 
mandamus 
protected 


Protection 
of  those 
acting  under 
ultravires 
statutes 


(2)  Subsection  (1)  does  not  apply  to  an  action,  prosecution 
or  proceeding  against, 

{a)  a  sheriff  for  an  act,  neglect  or  default  in  certifying 
as  to  a  writ  of  execution  that  binds  land ;  or 

(b)  a  land  registrar  for  an  act,  neglect  or  default  in 
connection  with  his  duties  under  the  Registry  Act 
and  the  Land  Titles  Act.     1976,  c.  19,  s.  1  (2). 

12.  No  action  or  other  proceeding  shall  be  commenced  or 
prosecuted  against  any  person  for  or  by  reason  of  anything 
done  in  obedience  to  a  mandamus  or  mandatory  order. 
R.S.O.  1970,  c.  374,  s.  12. 

13.  No  action  shall  be  brought  against  a  judge,  justice 
of  the  peace  or  officer  for  anything  done  by  him  under 
the  supposed  authority  of  a  statute  of  Ontario  or  of  Canada 
that  was  beyond  the  legislative  jurisdiction  of  the  Legis- 
lature or  of  the  Parliament  of  Canada,  as  the  case  may  be, 
if  the  action  would  not  lie  against  him  had  the  statute 
been  within  the  legislative  jurisdiction  of  the  Legislature  or 
Parliament  that  assumed  to  enact  it.  R.S.O.  1970,  c.  374, 
s.  13. 
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14.  Where  an  action  is  brought  against  a  justice  of  the  Applications 
peace  or  against  any  person  for  any  act  done  in  pursuance  for  costs 

or  execution  or  intended  execution  of  any  pubhc  duty, 
statutory  or  otherwise,  or  authority,  or  in  respect  of  any 
alleged  neglect  or  default  in  the  execution  of  any  such 
statute,  duty  or  authority,  the  defendant  may  at  any  time 
after  the  service  of  the  writ  apply  for  security  for  costs 
if  it  is  shown  that  the  plaintiff  is  not  possessed  of  property 
sufficient  to  answer  the  costs  of  the  action  in  case  a  judg- 
ment is  given  in  favour  of  the  defendant,  and  that  the 
defendant  has  a  good  defence  upon  the  merits,  or  that  the 
grounds  of  action  are  trivial  or  frivolous.  R.S.O.  1970, 
c.  374,  s.  14. 

15.  This  Act  does  not  apply  to  a  municipal  corporation.  Application 
R.S.O.  1970,  c.  374,  s.  15. 

16.  A    sheriff    or    his    officer    acting    under    a    writ    of  Application 
execution  or  other  process  shall  be  deemed  to  be  a  person  sheriffs  and 
acting    in    the    discharge    of    a    public    duty    or    authority  **^®*'^  °*°®™ 
within  the  meaning  of  this  Act.     R.S.O.  1970,  c.  374,  s.  16. 
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CHAPTER  407 
Public  Commercial  Vehicles  Act 
1 .  In  this  Act, 


Interpre- 
tation 


(a)  "Board"    means    the    Ontario    Highway    Transport 
Board; 


(b)  "commercial  cartage  zone"  means  an  area  designated 
as  a  commercial  cartage  zone  by  the  regulations; 

(c)  "commercial    motor    vehicle"    means    a    commercial 

motor  vehicle  as  defined  in  the  Highway  Traffic  Act;     ^ so.  i98o. 

(d)  "commercial  vehicle"  means, 

(i)  a  commercial  motor  vehicle  or  a  combination 
of  a  commercial  motor  vehicle  and  trailers 
as  defined  in  the  Highway  Traffic  Act, 

(ii)  a  dual-purpose  vehicle  or  a  combination  of  a 
dual-purpose  vehicle  and  a  trailer  as  defined 
in  the  Highway  Traffic  Act, 

(iii)  any  other  motor  vehicle  as  defined  in  the 
Highway  Traffic  Act  while  drawing  a  trailer  as 
defined  in  that  Act,  the  combination  of  the  motor 
vehicle  and  trailer  constituting  the  commercial 
vehicle; 

(e)  "compensation"  includes  any  rate,  remuneration, 
reimbursement  or  reward  of  any  kind  paid,  pay- 
able or  promised,  or  received  or  demanded,  directly 
or  indirectly; 

if)  "dual-purpose  vehicle"  means  a  motor  vehicle,  other 
than  one  commonly  known  as  a  passenger  car,  designed 
by  the  manufacturer  for  the  transportation  of  persons 
and  goods; 

(g)  "freight  forwarder"  means  any  person  not  the  holder 
of   an    operating    licence    who    transports    or    offers 
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to  transport  or  provides  the  transportation  or  offers  to 
provide  the  transportation  of  goods  on  a  highway  for 
compensation  and  who, 

(i)  assembles  and  consolidates  or  provides  for 
assembling  and  consolidating  shipments  of 
such  goods,  and  performs  or  provides  for  dis- 
tributing operations  with  respect  to  such 
consolidated  shipments,  and 

(ii)  assumes  responsibility  for  the  transportation 
of  such  property  from  point  of  receipt  to 
point  of  destination,  and 

(iii)  utilizes  a  commercial  motor  vehicle  or  trailer 
R.s.o.  1980,  as  defined  in  the  Highway  Traffic  Act  or  a 

dual-purpose  vehicle  for  the  whole  or  any 
part  of  the  transportation  of  such  goods 
beyond  an  urban  zone; 

{h)  "goods"  includes  all  classes  of  materials,  wares 
and  merchandise,  live  stock  and  milk; 

d)  "highway"  means  a  highway  as  defined  in  the 
Highway  Traffic  Act; 

ij)  "licence  plate"  means  the  licence  plate  issued  under 
this  Act  in  conjunction  with  a  vehicle  licence; 

(k)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(/)  "Ministry"  means  the  Ministry  of  Transportation  and 
Communications; 

(m)  "officer  of  the  Ministry"  means  an  officer  of  the 
Ministry  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act; 

(n)  "owner"  means  a  person  registered  under  the 
Highway  Traffic  Act  as  the  owner  of  a  motor  vehicle; 

(o)  "operating  licence"  means  a  public  commercial 
vehicle  operating  licence  issued  under  this  Act; 

(p)  "prescribed"  means  prescribed  by  the  regulations; 

iq)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  the  Highway  Traffic  Act 
or  a  dual-purpose  vehicle  or  the  combination  of  a 
commercial    motor    vehicle    and    trailer    or    trailers 
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drawn  by  it,  operated  by  the  holder  of  an  operating 
licence; 

(r)  "regulations"  means  the  regulations  made  under 
this  Act; 

(s)  "tank  truck  vehicle"  means  a  commercial  motor 
vehicle,  trailer  or  semi-trailer  used  for  or  capable 
of  being  used  for  the  transportation  of  products  in 
bulk  and  which  contains  or  to  which  there  is 
attached  or  upx)n  which  there  has  been  placed 
either  permanently  or  otherwise  a  closed  tank  or 
container  having  a  capacity  of  2.3  kilolitres  or  more; 

(0  "toll"  means  any  fee  or  rate  charged,  levied  or 
collected  for  the  transportation  of  goods  or  for  use 
of  a  public  commercial  vehicle; 

(m)  "transportation"  with  respect  to  goods  means  the 
transportation,  carriage,  shipment,  care,  handling, 
storage  or  delivery  thereof ; 

(v)  "urban  zone"  means  an  area  consisting  of  one 
urban  municipality-  and  lands  adjacent  thereto 
and  within  a  distance  of  five  kilometres  therefrom,  but 
does  not  include  any  part  of  any  other  urban  municipal- 
ity; 

(w)  "vehicle  licence"  means  a  public  commercial  vehicle 
licence  issued  under  this  Act.  R.S.O.  1970,  c.  375, 
s.  1;  1971,  c.  50,  s.  71  (1);  1972,  c.  1,  ss.  1,  100  (2); 
1979,  c.  56,  s.  1. 

2. — (1)  No    person    shall    operate    a    commercial    vehicle  {1^^"°^ 
on   a  highway   for  the   transportation   for  compensation  of  required 
goods  of  any  other  person  unless, 

(a)  piusuant  to  an  operating  licence ; 

{b)  the  commercial  vehicle  bears  a  licence  plate  issued 
to  the  operator;  and 

(c)  the  transportation  is  carried  out  in  accordance 
with  the  terms  and  conditions  of  the  operating 
licence  and  the  vehicle  licence  and  the  provisions 
of  this  Act  and  the  regulations.  1973,  c.  166,  s.  2,  part; 
1979,  c.  56,  s.  2  (1). 

(2)  Subsection   (1)   does   not   apply   to   prohibit   the   trans- ^**^*p*'**'^ 
portation  of, 
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(a)  goods  within  a  commercial  cartage  zone  or  an  urban 
zone; 

{b)  fresh  fruit  or  fresh  vegetables  grown  in  continental 
United  States  of  America; 

(c)  farm  or  forest  produce,  other  than  live  stock  or 
milk,  that  are  the  produce  of  the  farm  or  forest  from 
which  they  are  being  transported; 

{d)  ready  mixed  concrete;  or 

(e)  domestic  and  municipal  garbage,  refuse  and  trash. 
1979,  c.  56,  s.  2  (2). 

Penalty  (3)  Every    person    to    whom    subsection    (1)    applies    who 

operates  a  commercial  vehicle  on  a  highway  for  the  trans- 
portation for  compensation  of  goods  of  another  person 
without  an  operating  licence  or  in  contravention  of  the 
terms  and  conditions  of  his  operating  licence  is  guilty  of  an 
offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $5,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 

Subsequent  (4)  Where  a  person  who  has  previously  been  convicted  of  an 

offence  mentioned  in  subsection  (3)  is  convicted  of  the  same  or  any 
other  offence  mentioned  in  subsection  (3)  within  five  years  after 
the  date  of  the  previous  conviction,  the  offence  for  which  he  is  last 
convicted  shall  be  deemed  to  be  a  subsequent  offence  for  the 
purpose  of  clause  (3)  (b).     1979,  c.  56,  s.  2  (3). 


Advertising 
by 

unlicensed 
persons 


(5)  No  person  shall  solicit  by  means  of  advertising,  or 
otherwise  undertake  to  arrange  the  transportation  of  goods 
by  means  of  a  vehicle  operated  on  a  highway  by,  for  or 
on  behalf  of  any  person  who  receives  compensation,  either 
directly  or  indirectly,  for  such  transportation,  unless  the 
person  by,  for  or  on  behalf  of  whom  the  vehicle  is 
operated  is  licensed  under  this  Act  to  perform  the  trans- 
portation that  is  the  object  of  such  advertising  or  under- 
taking.    R.S.O.  1970,  c.  375,  s.  2  (4). 


Hiring  of  3.  Where,   under  the  provisions  of  this  Act,   a  licence  is 

commercial       required  for  the  transportation  of  goods,  no  person  shall  hire, 

vehicle  dircctly  or   indirectly,    or   participate   in    an   arrangement   to 

hire  a  person  to  transport  such  goods  by  means  of  a  com- 
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mercial  vehicle  knowing  that  the  person  hired,  by,  for  or  on  behalf 
of  whom  the  commercial  vehicle  is  operated,  is  not  the  holder  of 
the  required  licence.     1979,  c.  56,  s.  3. 

4. — (1)  Subject    to    subsection    (2),    where    a    commercial  Transporta- 

,.,.  ,,  .  1.,  '^^^  °*  goods 

vehicle   is    used    for   the    transportation    on    a   highwav   of  forcom- 

,     ,,     ,  '^  o  J  pensation 

goods  that, 

(a)  are  owned  by  a  person  other  than  the  owner  or 
lessee  of  the  vehicle ;  and 

(b)  are  being  transported  pursuant  to  any  arrange- 
ment or  agreement  between  the  owner  or  lessee  of 
the  vehicle  and  such  other  person  under  which  the 
owner  or  lessee  directly  or  indirectly  receives  com- 
pensation or  consideration  of  any  kind  for  the  use 
of  the  vehicle, 

the  goods  shall  be  deemed  for  the  purposes  of  this  Act  to 
be  transported  in  the  vehicle  by  the  owner  or  lessee  of  the 
vehicle,  as  the  case  may  be,  for  compensation  unless  such 
arrangement  or  agreement  constitutes  a  valid  lease  of  the 
vehicle  to  such  other  person  by  the  owner  or  lessee  of  the 
vehicle. 

(2)  An  arrangement  or  agreement  shall  be  deemed  not  to  ^-^^i^*^ 
be  a  valid  lease  of  a  vehicle  for  the  purposes  of  this  Act, 

(a)  unless  it  is  in  writing  and  sets  out  fully  and 
accurately  all  the  terms  under  which  the  vehicle 
is  leased; 

(6)  unless  the  lessee  acquires  or  exercises  exclusive 
p)ossession  and  control  over  the  vehicle  under  the 
arrangement  or  agreement ; 

(c)  where  the  lessor  or  his  agent  or  servant  engages  or 
pays  directly  or  indirectly  the  driver  of  the  vehicle ; 

(d)  where  the  lessor  or  his  agent  or  servant  in  any  way 
exercises  any  control  over  the  driver  in  the  course 
of  his  employment  as  a  driver  of  the  vehicle; 

(e)  where  the  lessor  of  the  vehicle  or  his  agent  or 
servant  in  any  manner  whatsoever  assumes  any 
responsibility  for  any  goods  transported  by  the 
vehicle;  or 

(/)  where  the  vehicle  is  the  subject  of  more  than  one 
arrangement  or  agreement  for  its  use  during  the 
same  period  of  time. 
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Where 
vehicle 
permit 
transferred 

R.S.O.  1980, 
c.  198 


Production 

of 

commercial 

vehicle 

lease 


Agents 


Agency 
authority 


Operating 

licence, 

issue 


Rights 

under 

licence 


(3)  An  arrangement  or  agreement  referred  to  in  sub- 
section (1)  includes  an  arrangement  or  agreement  that  pro- 
vides or  includes  a  provision  for  the  transfer  of  the  permit 
issued  under  the  Highway  Traffic  Act  for  a  commercial 
vehicle  to  a  person  owning  goods  that  are  transported  in  the 
vehicle  and  for  the  subsequent  retransfer  of  the  permit  to 
the  former  registered  owner. 

(4)  Every  driver  of  a  commercial  vehicle  that  is  under 
lease  to  the  owner,  consignor  or  consignee  of  the  goods 
transported  shall  carry  at  all  times  while  transporting 
the  goods  on  a  highway  a  true  copy  of  the  lease  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 
1973,  c.  166,  s.  3. 

5. — (1)  No  person  other  than  a  duly  authorized  agent 
of  a  holder  of  an  operating  licence  shall  carry  on  the  business  of  an 
agentfor  the  transportation  of  goods  upon  the  highways.  R.S.O. 
1970,  c.  375,  s.  4  (1);  1979,  c.  56,  s.  4  (1). 

(2)  A  duly  authorized  agent  of  a  holder  of  an  operating  licence 
shall  be  appointed  in  writing  and  such  appointment  shall  be 
signed  by  the  owner  and  shall  at  all  times  be  kept  posted  up  and 
displayed  in  a  conspicuous  place  on  the  premises  at  which  the 
agent  conducts  the  agency  business.  R.S.O.  1970,  c.  375,  s.  4(2); 
1979,  c.  56,  s.  4  (2). 

6. — (1)  The  Minister  may  issue  an  operating  licence  in 
accordance  with  a  certificate  of  public  necessity  and  con- 
venience issued  by  the  Board  under  section  7.  1975  (2nd  Sess.), 
c.  7,  s.  1. 

(2)  An  operating  licence  authorizes  the  licensee  to  con- 
duct upon  a  highway  by  means  of  a  public  commercial 
vehicle  the  business  of  transportation  of  goods  in  ac- 
cordance with  this  Act  and  the  regulations  and  the  terms 
and  conditions  of  the  licence. 


Discontinu- 
ance of 
trans- 
portation 
service 


Sp)ecial 
authority 


(3)  The  holder  of  an  operating  licence  shall  not  dis- 
continue any  transportation  service  authorized  under  his 
licence  until  after  he  has  given  the  Minister  ten  days 
written  notice  of  his  intention  to  do  so.  1971,  c.  50,  s.  71  (3), 
part. 

(4)  Where  the  Minister  is  of  the  opinion  that  public 
necessity  and  convenience  will  be  served  thereby,  he  may 
grant  to  the  holder  of  an  operating  licence  a  sjjecial  authority 
that  augments  his  operating  licence  to  the  extent  set  forth 
in  the  special  authority,  subject  to  the  terms  and  conditions 
therein,  for  a  period  not  exceeding  seven  days. 
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(5)  The  provisions  of  this  Act,  except  sections  7  and  24,  Act.etc, 
and  the  regulations,  and  the  terms  and  conditions  of  the  to%p"y 
licensee's  operating  licence  shall  continue  to  apply  during 

the  period  of  validity  of  the  special  authority  to  the  extent 
that  they  are  not  inconsistent  therewith. 

(6)  The  Minister  may  delegate  to  a  member  or  members  Delegation 
of  the  Board  his  powers  under  subsection  (4). 

(7)  Ever>-  operating  licence  issued  by  the  Minister  under  a  Condition 
predecessor  of  this  section,  ever>-  certificate  issued  by  the  Board 
under  section  6  of  The  Public  Commercial  Vehicles  Act  being 
chapter  375  of  the  Revised  Statutes  of  Ontario,  1970  and  even,- 
certificate  issued  before  the  17th  day  of  October,  1955,  by  the 
Ontario  Municipal  Board  under  this  Act  that  contains  a  condition 

that  refers  to  the  City  of  North  Bay  and  prohibits  the  transporta- 
tion of  goods  to  or  from  any  points  north  of  North  Bay  is  amended 
by  the  deletion  of  the  condition.     1979,  c.  56,  s.  5. 

7. — (1)  The  Minister  shall  not  issue  an  operating  licence  to  anv  Approval 

'    ot  Board 

person  unless  the  Board,  upon  the  application  of  that  person  on 

the  form  provided  therefor  by  the  Ministr>',  has,  after  a  hearing  of 

the  application  as  required  by  the  Ontario  Highway  Transport  R so.  i98o, 

Board  Act,  approved  the  issue  of  the  licence  to  him  on  the  ground  ^' 

that  public  necessity  and  convenience  warrant  the  issue  of  the 

licence  and  will  be  served  thereby,  and  has  issued  a  certificate  to 

that  effect  to  the  Minister. 

(2)  Subject  to  subsections  (3),  (5)  and  (8),  the  Board  may,  Certificate 
in  a  certificate  issued  by  it  under  this  section,  having  regard 

to  the  requirements  of  public  necessity  and  convenience, 

{a)  prescribe  terms  and  conditions  to  govern  the  trans- 
portation of  goods  by  pubHc  commercial  vehicles 
pursuant  to  the  licence; 

(6)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  commercial  vehicles  and  with 
respect  to  any  highway  or  highways  or  portions 
thereof  described  in  the  certificate ;  and 

(c)  prescribe  that  a  licence  expire  at  the  end  of  a 
specified  term,  upon  a  specified  day  or  upon  the 
occurrence  of  a  specified  event.  1979,  c.  56,  s.  6  (1), 
part. 

Issue  of 
certificate 
.  .  II-  1  •     of  approval 

(3)  The    Board,    in    a   certificate    issued    by   it   under   this  referring  to 
section  pertaining  to  the  transportation,  other  than  by  a  tank  truck  o^ration 

,.^u;^i„    ^c  '  and  number 

vehicle,  of,  of  vehicles 
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(a)  sand,  gravel,  earth,  crushed  or  uncut  rock  and 
stone,  asphalt  mixes,  slzig  and  rubble ;  and 

{b)  salt,  calcium  chloride,  a  mixture  of  sand  and  salt, 
and  asphalt  mixes  directly  to  highway  construction 
or  maintenance  sites  or  to  stock  piles  for  further 
use  on  highway  construction  or  maintenance  sites, 

having  regard  to  the  requirements  of  public  necessity  and 
convenience, 

(c)  shall  approve  the  conferring  by  the  licence  of  rights  with 
respect  to  the  operation  of  public  commercial  vehicles  in 
terms  of, 

(i)  a  region  or  regions  as  prescribed  by  the 
regulations  hereunder  and  not  otherwise  geo- 
graphically, and 

(ii)  the  maximum  number  of  vehicles  which  may 
be  operated;  and 

id)  shall  not  limit  the  rights  conferred  by  the  licence 
to  the  operation  of  public  commercial  vehicles  for 
the  transportation  of  materials  of  specific  con- 
signors or  consignees.  1975  (2nd  Sess.),  c.  7,  s.  2  (3), 
part. 


Meaning 
of  public 
necessity 
and 

convenience 
for  purposes 
of  subs.  (1) 


(4)  Where  the  application  referred  to  in  subsection  (1)  is  for 
an  operating  licence  for  only  the  transportation  of  goods 
through  the  Province  of  Ontario,  public  necessity  and  con- 
venience shall  be  deemed  to  have  been  established  for  the 
purposes  of  that  subsection  upon  the  applicant  filing  with  the 
Board  evidence  satisfactory  to  the  Board  that  the  applicant 
holds  appropriate  operating  licences  issued  by  the  provinces 
where  the  transportation  by  the  applicant  will  originate  and 
terminate.     1979,  c.  56,  s.  6  (2). 


Lumber 
products 


(5)  The  Board,  in  a  certificate  issued  by  it  under  this  section 
pertaining  to  the  transportation  of  logs,  timber,  rough  or  dressed 
lumber,  laminated  lumber,  laminated  wood  blocks,  wooden  ties 
and  poles,  plywood,  particle  board,  waferboard,  fibreboard,  ve- 
neer, bark,  woodchips,  shavings,  sawdust  and  wood  flour,  having 
regard  to  the  requirements  of  public  necessity  and  convenience, 


(a)  shall  approve  the  conferring  by  the  licence  of  rights  with 
respect  to  the  operation  of  public  commercial  vehicles  in 
terms  of, 
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(i)  transportation  commencing  within  a  region 
or  regions  as  prescribed  by  the  regulations 
and  not  otherwise  geographically,  and 

(ii)  the  maximum  number  of  vehicles  which  may 
be  operated;  and 

(b)  shall  not  limit  the  rights  conferred  by  the  licence  to 
the  operation  of  public  commercial  vehicles  for  the 
transportation  of  materials  of  specific  consignors  or 
consignees.     1979,  c.  56,  s.  6  (3). 

(6)  An    application    for    a    probationarv-    operating    licence  Applicants 
or  licences  may  be  made  to  the  Board  by  a  person  who  ^tw^*^ 
has  not  been  the  holder  of  an  ojDerating  licence  at  any  time  f^^4^™^^' 
between  the  30th  day  of  September,  1974  and  the  1st  day  October  i. 
of  October,  1976,  other  than  a  Class  F,  FS  or  R  operating  licence  *^^^ 

as  prescribed  in  the  regulations.     1979,  c.  56,  s.  6  (4), part;  1979, 
c.  97,  s.  1  (1). 

(7)  In  support  of  an  application  made  under  subsection  Evidence  in 
(6),  the  person  making  the  application  shall  submit  to  the  Board  ap'^^tion 
evidence  showing, 

(a)  that,  from  the  1st  day  of  October,  1974  to  the  30th 
day  of  September,  1976,  the  applicant  operated  on 
a  continuing  basis  one  or  more  commercial  vehicles 
transporting  goods  for  comf)ensation  where  the 
operation  was  not  restricted  to  urban  zones; 

(b)  the  number  of  commercial  vehicles  operated  by  the 
applicant ; 

(c)  a  description  of  goods  carried  and  names  of  the 
consignors  of  the  goods; 

id)  the  points  of  origin  and  destination  of  the  goods 
described  under  clause  (c); 

(e)  that  persons  named  in  clause  (c)  support  the  applica- 
tion; 

(/)  that  the  applicant  is  financially  capable  of  con- 
tinuing to  provide  such  transportation  services  in 
accordance  with  this  Act  and  the  regulations  and  of 
meeting  his  financial  responsibilities  to  the  persons 
mentioned  in  clause  (e);  and 

ig)  that  the  applicant  was  on  the  date  of  the  application 
carrying  on  the  business  of  transporting  for  com- 
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pensation  goods  of  another  person  where  the  oper- 
ation was  not  restricted  to  urban  zones. 


Issuance  of 
certificate 


Issuance  of 
licence 


Time 
limit  for 
application 
under  subs. 
(6) 

Applicant 
to  file 
tariff 


(8)  The  Board,  upon  hearing  an  appHcation  made  under 
subsection  (6)  and  being  satisfied  with  regard  only  to  the 
evidence  submitted  under  subsection  (7),  shall  issue  a 
certificate  or  certificates  consistent  with  such  evidence  ap- 
proving the  issue  of  a  probationary  licence  or  licences, 
which  certificate  or  certificates  shall  state  the  maximum 
number  of  commercial  vehicles  that  may  be  oj)erated. 

(9)  Notwithstanding  subsection  (1)  and  subject  to  subsection 
(12),  where  the  Board  has  issued  a  certificate  or  certificates  under 
subsection  (8),  the  Minister  shall  issue  a  probationary  licence  or 
licences  in  accordance  with  the  certificate  or  certificates  contain- 
ing such  terms  and  conditions  as  set  out  in  the  certificate  or 
certificates.     1979,  c.  56,  s.  6  (4),  part. 

(10)  An  application  under  subsection  (6)  shall  be  made  not  later 
than  180  days  after  the  3 1st  day  of  August,  1979.  1979,  c.  56,  s.  6 
(4),  part;  1979,  c.  97,  s.  1  (2). 

(11)  An  applicant  under  subsection  (6)  shall  file  with  his  appli- 
cation a  tariff  of  tolls  showing  all  the  rates  and  charges  for  the 
transportation  of  goods  in  respect  of  which  the  transportation  is 
proposed  to  be  provided  or  offered  by  the  applicant. 


Requirements 
prior  to 
issue  of 
licence 


R.SO. 

c.  198 


1980, 


(12)  Before  a  licence  is  issued  by  the  Minister  pursuant  to  a 
certificate  issued  by  the  Board  under  subsection  (8),  the  applicant 
shall  file  with  the  Ministr\',  for  each  motor  vehicle  that  he  proposes 
to  operate  under  the  licence,  a  safety  standards  certificate  issued 
under  the  Highway  Traffic  Act  not  more  than  thirty  days  before 
the  date  of  filing. 


Validity  of  (13)  A  probationary  Operating  Ucencc  issued  undcr  subsectlon 

probationary       ,       f.^nirP< 
operating  \")  CAp^IC^, 


licence 


(a)  upon  the  Board  revoking  its  certificate  under  subsection 
(14);  or 

(b)  where  the  Board  issues  a  new  certificate  under  subsec- 
tion (14), 

(i)  upon  the  Minister  issuing  an  operating  licence 
under  subsection  (1)  pursuant  to  the  certificate, 
or 

(ii)  upon  the  expiration  of  three  months  after  the 
issuance  of  the  new  certificate. 


whichever  first  occurs. 
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(14)  The  Board  shall,  not  less  than  one  year  after  the  ^^^"^^^ ''v 
date  of  issue  of  a  probationarv-  operating  licence  issued 
under  subsection  (9)  and  as  soon  after  the  expiration  of  the 
one  year  as  is  convenient  to  the  Board,  review  the  certificate  with 
respect  to  the  licence  and  shall  revoke  the  certificate  or  issue  a  new 
certificate  approving  the  issue  of  an  operating  licence.  1979, 
c.  56,  s.  6  (4),  part;  1979,  c.  97,  s.  1  (3). 

8.  Where  a  certificate  issued  by  the  Board  under  section  7  is  ^^^ere 
revoked  or  amended,  the  operating  licence  issued  as  a  result  of  revok^ or 
that  certificate  shall  be  revoked  or  amended  accordingly,  and  the  amended 
revocation  or  amendment  of  the  licence  shall  be  effective  on  the 
fifth  day  after  the  day  notice  of  the  revocation  or  amendment  is 
mailed  by  registered  mail  addressed  to  the  licensee  at  his  last 
known  address.     1979,  c.  56,  s.  7. 

9. — (1)  No    operating    licence    shall    be    transferred    with- Transfer  of 
out  the   approval   of  the   Minister,    in   writing,   obtained   on 
application  on  the  form  provided  therefor  by  the  Ministrv-  and 
pavTnent  of  the  prescribed  fee.     1971,  c.  50,  s.  71  (S),part\  1979, 
c.  56,  s.  8  (1). 

(2)  Xo  probationarv-  operating  licence  issued  pursuant  to  i^n^g'n^ 
an  application  under  subsection  7  (6)  is  transferable.  1979,  c.  56,  transferable 
s.  8  (2). 

(3)  The  Minister  shall  refer  an  application  for  approval  of  the  ^^|^"? 
transfer  of  an  operating  licence  to  the  Board,  and  the  Board  shall 

hold  a  hearing  as  required  by  the  Ontario  Highway  Transport  R  s  o  i980. 
Board  Act  and  shall  report  to  the  Minister  whether  or  not  the  "^ 
public  necessity  and  convenience  served  by  the  transportation 
service  carried  on  under  the  licence  will  be  prejudiced  by  the 
transfer  of  the  licence.     1971,  c.  50,  s.  71  (5),  part;  1979,  c.  56, 
s.  8  (3). 

(4)  The   Minister,    the   proposed   transferor   and   transferee  Parties 
and    such    other    persons    as    the    Board    may    specify    are 
parties  to  the  proceedings  under  this  section. 

(5)  The    Minister    shall    consider    a    report    made    bv    the  ^i?*°° 

*^  -  of  Minister 

Board  to  him  under  this  section  and  may  thereafter  ap- 
prove or  refuse  to  approve  the  transfer  and  the  Minister 
shall  give  reasons  for  his  decision  to  the  other  parties  to 
the  proceedings. 

(6)  The  Minister  may  require  the  directors  of  a  corpora-  J^ISsferof 
tion  that  is  the  holder  of  an  operating  licence  to  report  to  3i>aresof 

r'  o  f  corporation 

the  Board  any  issue  or  transfer  of  shares  of  its  capital  stock 
and  where  the  Board  finds,  after  a  hearing,  that  the  number 
of  shares  so  issued  or  transferred  affects  the  de  facto  control 
of  the  of)erations  of  the  corporation  such   issue  or  transfer 
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shall  be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and,  unless  the  transfer 
is  approved,  such  operating  licences  shall  terminate.  1971, 
c.  50,  s.  71  (5),  part. 


Review  of 
terms  of 
licence 


R.S.O.  1980, 
c.  338 


Expiry  of 
licence 


Operating 
licence 
renewed  on 
acquirement 
of  vehicle 
licences 


Where 

subss.  (1)  and 
(2)  do  not 
apply 


Suspension 
or  cancel- 
lation of 
operating 
licence 


10.  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  with  a  recommendation  that  the  terms 
and  conditions  of  the  licence  be  reviewed  having  regard 
to  the  requirements  of  public  necessity  and  convenience 
and  the  Board  shall,  after  a  hearing  of  the  reference  as 
required  by  the  Ontario  Highway  Transport  Board  Act, 
report  thereon  to  the  Minister,  and  the  Minister  may  con- 
firm, amend  or  cancel  the  terms  and  conditions  of  the 
licence  and  shall  give  reasons  for  his  decision  to  the 
licensee.     1971,  c.  50,  s.  71  (5),  part. 

1 1 . — (1)  An  operating  licence  for  which  a  day  for  expiry  has 
not  been  fixed  expires  on  the  1st  day  of  July  in  each  year  or  on  the 
expiry  of  all  vehicle  licences  issued  pursuant  to  the  operating 
licence  unless  before  such  date  or  such  expiry,  as  the  case  may  be, 
the  holder  of  the  operating  licence  has  applied  for  and  acquired 
one  or  more  vehicle  licences  for  the  period  immediately  following 
such  date  or  such  expiry,  as  the  case  may  be.     1979,  c.  56,  s.  9(1). 

(2)  Where  the  holder  of  an  operating  licence  has  acquired 
vehicle  licences  in  accordance  with  subsection  (1),  his  operating 
licence  is  deemed  to  be  renewed  for  the  period  for  which  the 
vehicle  licences  are  issued.    1971,  c.  50,  s.  71  (5),  part. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  operating  licence 
that  by  its  terms  expires  at  the  end  of  a  specified  term,  upon  a 
specified  day  or  upon  the  occurrence  of  a  specified  event.  1979, 
c.  56,  s.  9  (2). 

1 2.  Subject  to  section  23,  the  Minister  may  suspend  or  cancel 
an  operating  licence, 

{a)  where  the  licensee  fails  to  begin  to  provide  trans- 
portation services  in  accordance  with  the  licence 
within  thirty  days  after  the  issue  of  the  licence,  or 
within  such  further  period  as  is  specified  in  the 
licence ; 


(6)  where  the  licensee  fails  for  a  continuous  period  of 
thirty  days  to  provide  transportation  services  in 
accordance  with  the  licence ; 


(c)  where  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  corporation, 
of  its  officers  or  directors  affords  reasonable  grounds 
for  belief  that  the  transportation  service  will  not  be 
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operated  in  accordance  with  the  law  and  with  honesty 
and  integrity; 

id)  where  the  Ucensee  is  financially  incapable  of  pro- 
viding or  continuing  to  provide  transportation 
services  in  accordance  with  this  Act  and  the 
regulations  or  the  terms  and  conditions  of  the 
licence  or  of  meeting  his  financial  responsiblities 
to  persons  using  such  services ; 

(e)  where  the  licensee  or  any  person  under  his  con- 
trol and  direction  contravenes  this  Act  or  the 
Highway  Traffic  Act  or  the  regulations  hereunder  R so.  i98o, 
or  thereunder  or  the  terms  and  conditions  of  the 
licence  and  such  contravention  affords  reasonable 
grounds  for  believing  that  the  transportation  ser- 
vices required  by  the  licence  will  not  be  carried  on 
in  accordance  with  the  requirements  of  such  Acts 
or    regulations    or    such    terms    and    conditions;    or 

if)  where  the  licence  was  issued  under  subsection  7  (1),  as  a 
result  of  the  application  of  subsection  7  (4),  and  the 
licensee  ceases  to  hold  any  appropriate  operating  licence 
referred  to  in  subsection  7  (4).  1971,  c.  50,  s.  71,  (5), 
part;  1979,  c.  56,  s.  10. 

13. — ( 1)  A  commercial  cartage  zone  may  be  designated  by  the  Designation 
Minister  from  time  to  time  in  accordance  with  the  recommenda-  commercial 
tions  of  the  Board.  "^^^^  ^°"«^^ 

(2)  Where    the    Minister    proposes    to    designate    a    com-  ^^^I!), 
mercial  cartage  zone  or  to  vary  the  boundaries  of  a  com- 
mercial cartage  zone,  he  shall  refer  the  proposal  to  the  Board 

and  the  Board  shall  hold  a  public  hearing  and  report  thereon 
to  the  Minister  with  its  recommendations. 

(3)  The  Minister  may,  following  receipt  of  the  report  and  i^^"" 
recommendations  of  the  Board  under  subsection  (2),  require 
the  Board  to  hold  a  new  pubhc  hearing  of  the  whole  or  any 
part  of  the  proposal  and  to  report  thereon  to  the  Minister 
with  its  recommendations. 

(4)  A    commercial    cartage    zone    shall    not    exceed    one  Limitation 
regional  municipality,  county  or  district. 

(5)  In  determining  whether  to  recommend  the  designation  Matters 

,  -1  ,T-.,i»i-i        for  Board 

oi   a   commercial    cartage    zone,    the    Board   shall    consider  to  consider 
whether   public    necessity   and    convenience    will   be   served 
thereby  by  taking  into  account  the  impact  on  the  users  of  for  hire 
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transportation  services  within  the  area  under  consideration  and  on 
the  providers  of  such  services  and,  in  considering  the  impact  on 
the  providers  of  such  services,  the  Board  will  take  into  account  the 
impact  on  those  operating  exclusively  within  areas  of  the  proposed 
zone  to  which  this  Act  does  not  apply  and  those  holding  operating 
licences  under  this  Act  who  would  be  affected  thereby.  1979, 
c.  56,  s.  11. 


Issue  of 
vehicle 
licence 


14. — (1)  Subject  to  section  17,  the  holder  of  an  operating 
licence  is  entitled,  upon  application  to  the  Minister  on  the  form 
provided  therefor  by  the  Ministry  and  payment  of  the  prescribed 
fee,  to  be  issued  vehicle  licences  by  the  Minister.  1979,  c.  56, 
s.  12  (1). 


Limit 
on  vehicle 
licences 


Vehicle 
licence 


(2)  Notwithstanding  subsection  (1),  the  holder  of  an  oper- 
ating licence  is  not  entitled  to  be  issued  or  to  hold  more  vehicle 
licences  than  he  has  commercial  vehicles  registered  in  his  name  or 
leased  in  accordance  with  this  Act  and  the  regulations.     1979, 

c.  56,  s.  12  (2). 

15. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate  a 
vehicle  on  which  a  licence  plate  is  displayed  as  a  public  commer- 
cial vehicle  providing  the  transportation  designated  in  his 
operating  licence. 


Expiry  of 

vehicle 

licence 

Display  of 

licence 

plate 


(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of 
the  period  for  which  the  licence  was  issued. 

(3)  Subject  to  subsection  (4),  a  licence  plate  shall  not  be 
displayed  on  a  commercial  motor  vehicle  unless  the  vehicle 
licence  was  issued  for  that  vehicle. 


Where 

subs.  (3)  does 
not  apply 


(4)  Subsection  (3)  does  not  apply  if, 

(a)  the  holder  of  the  vehicle  licence  is  within  a  class 
of  licensees  prescribed  for  the  purposes  of  this 
subsection ; 


(6)  the  commercial  motor  vehicle  is  within  a  class 
of  motor  vehicles  prescribed  for  the  purposes  of  this 
subsection;  or 

(c)  the  operating  licence  under  the  authority  of  which 
the  vehicle  licence  was  issued  is  within  a  class 
prescribed  for  the  purposes  of  this  subsection. 

Regulations  (5)  Por    the    purposes    of    subsection    (4),    the    Lieutenant 

Governor  in  Council  may  make  regulations  prescribing, 


(a)  classes  of  holders  of  operating  licences; 
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(b)  classes  of  commercial  motor  vehicles; 

(c)  classes  of  operating  licences.     1979,  c.  56,  s.  13. 

16. — (1)  The   Minister   may   in   a  vehicle   licence   fix   the  Tonnage 
tonnage  that  may  be  carried  in  the  vehicle  under  the  licence  and  no 
vehicle  shall  at  any  time  carr>-  more  tonnage  than  is  fixed  by  the 
licence.     1971,  c.  50,  s.  71  (6),  part. 

(2)  No  person  shall  operate  a  public  commercial  vehicle  Licence 
on  a  highway  unless  there  is  attached  thereto,  and  exposed  ^**^ 
in   a   conspicuous   position,   a   licence   plate   issued   by   the 
Minister  to  the  operator  of  that  vehicle  showing  the  number 

of  the  vehicle  licence  issued  for  the  current  year. 

(3)  Where   a   licence   plate   is   exposed   on   a   commercial  Holder  of 
vehicle,  the  holder  of  the  operating  licence  under  the  authority  nSe'"^ 
of    which    that    licence    plate    and    corresponding    vehicle  deemed 
licence  was  issued  shall  be  deemed  to  be  the  operator  of  operator 
that  vehicle  for  the  purposes  of  this  Act  unless  the  hcence 

plate  was  exposed  thereon  without  his  consent,  the  burden  of 
proof  of  which  shall  be  on  the  licensee. 

(4)  No  holder  of  an  operating  licence  shall  operate  a  public  ownership 
commercial  vehicle  unless  he  is  the  registered  owner  of  the  vehicle 
under  the  Highway  Traffic  Act  or  he  has  entered  into  an  agreement  R  s^9  ^'*°' 
for  a  lease  of  the  vehicle  in  ace 
regulations.     1979,  c.  56,  s.  14. 


for  a  lease  of  the  vehicle  in  accordance  with  this  Act  and  the  '^ 


1 7.  Subject  to  section  23,  the  Minister  may  refuse  to  issue  or  Refusal  to 
may  cancel  a  vehicle  licence  if  the  applicant  or  licensee  is  not,  or  cancellation 
ceases  to  be,  the  holder  of  an  operating  licence  or  ceases  to  comply  j^^enj-e'*^'^ 
with  subsection  14  (2).     1979,  c.  56,  s.  15. 

18. — (1)  No  person   shall  carry-  on  business  as  a  freight  ^^1^1^^^.,^ 
forwarder  unless  he  is  the  holder  of  a  freight  forwarder's  licence 
licence  under  this  Act.  "^^ 

(2)  No  holder  of  a  freight  forwarder's  licence  shall  trans-  Restrictions 

J  .        "  on  trans- 

port goods  upon  a  highway  beyond  an  urban  zone  except  portation 

in  a  vehicle  operated  by  the  holder  of  an  operating  licence  beyond 

issued  pursuant  to  this  Act,  the  terms  of  which  operating '^  *°  ^°°® 

licence  authorize  the  holder  to  perform  the  transportation. 

Issue  to 

(3)  No  freight  forwarder's  licence  shall  be  issued  to  the  Operating 
holder  of  an  operating  licence.     1971,  c.  50,  s.  71  (6),  part,      ^fiwted 

Issoance 

19.— (1)  The  Minister,  upon  receipt  of,  fo^^eVs 

licence 
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(a)  a    certificate    of    public    necessity    and    convenience 
issued  by  the  Board  pursuant  to  section  20;  and 

{b)  payment  of  the  prescribed  fee, 

shall    issue    a    freight    forwarder's    licence    in    accordance 
with  the  certificate  issued  by  the  Board. 


Renewal 


(2)  Subject  to  subsection  (3),  a  freight  forwarder's  licence  may 
be  renewed  by  the  Minister  upon  application  by  the  holder  of  the 
licence. 


Transitional  (3)  \  freight  forwarder's  licence  that  is  in  force  immediately 
before  the  31st  day  of  January,  1974  shall  not  be  renewed  until  the 
Board  upon  the  application  of  the  licensee  has,  after  a  hearing  of 
the  application,  approved  the  renewal  of  the  licence  on  the  ground 
that  public  necessity  and  convenience  warrant  the  renewal  of  the 
licence  and  will  be  served  thereby  and  has  issued  a  certificate  to 
that  effect  to  the  Minister,  and  the  Board,  having  regard  to  the 
requirements  of  public  necessity  and  convenience,  may  prescribe 
in  the  certificate  terms  and  conditions  to  govern  the  freight  for- 
warding business  of  the  applicant.     1973,  c.  166,  s.  6. 


Approval  of 
Board 


R.S.O. 
c.  338 


1980, 


20.  The  Minister  shall  not  issue  a  freight  forwarder's 
licence  to  any  person  unless  the  Board,  upon  the  application 
of  that  person  on  the  form  provided  therefor  by  the  Ministry, 
has,  after  a  hearing  of  the  application  in  accordance  with  the 
Ontario  Highway  Transport  Board  Act,  approved  the  issuance 
of  the  licence  to  him  on  the  ground  that  public  necessity  and 
convenience  warrant  the  issuance  of  the  licence  and  will  be 
served  thereby  and  has  issued  a  certificate  to  that  effect  to  the 
Minister,  and  the  Board,  having  regard  to  the  requirements  of 
public  necessity  and  convenience,  may  prescribe  in  the  certifi- 
cate terms  and  conditions  to  govern  the  freight  forwarding 
business.     1973,  c.  166,  s.  7;  1979,  c.  56,  s.  16. 


Expiry  of 
licence 


21.  A  freight  forwarder's  licence  expires  on  the  31st 
day  of  December  in  the  year  in  which  it  was  issued.  1971, 
c.  50,  s.  71  (6),  part. 


Suspension         22.  Subject    to    section    25,    the    Minister    may    suspend 
lationof        or  cancel  a  freight  forwarder's  licence, 

licence 

(a)  where  the  licensee  fails  to  maintain  in  force  a 
policy  of  insurance  or  bond  that  meets  the  require- 
ments of  this  Act  or  the  regulations ;  or 

(6)  where  the  licensee  or  any  person  under  his  control 
and  direction  contravenes  this  Act  or  the  regu- 
lations or  the  terms  and  conditions  of  the  licence 
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and  such  contravention  or  failure  affords  reaisonable 
grounds  for  believing  that  the  business  of  a  freight 
forwarder  will  not  be  carried  on  in  accordance 
with  the  requirements  of  this  Act  and  the  regu- 
lations and  the  terms  and  conditions  of  the  licence. 
1971.  c.  50,  s.  71  (6),  part;  1973,  c.  166,  s.  8. 

23. — (1)  Where  the  Minister  proposes,  XoUceof 

proposal  to 
cancel,  etc., 

(a)  to  suspend  or  cancel  jm  operating  licence  under  section  Jeanne 
12; 

{b)  to  refuse  to  issue  or  to  cancel  a  vehicle  licence 
under  section  17;  or 

(c)  to  suspend  or  cancel  a  freight  forwarder's  licence  under 
section  22, 

he  shall  cause  notice  of  his  proposal  together  with  written 
reasons  therefor  to  be  served  on  the  applicant  or  licensee 
informing  him  that  he  has  a  right  to  a  hearing  by  the 
Board  if  he  mails  or  dehvers,  within  fifteen  days  after 
service  on  him  of  the  notice  from  the  Minister,  notice  in 
writing  requiring  a  hearing  to  the  Minister  and  the  Board, 
and  the  applicant  or  licensee  may  so  require  such  a 
hearing.     1971.  c.  50.  s.  71  (6).  part;  1973,  c.  166,  s.  9. 

(2)  Where  an  applicant  or  licensee,  ^Sng 

required 

(a)  does  not  give  notice  in  accordance  with  subsection  (1)  ^iSred 
requiring  a  hearing  by  the  Board,  the  Minister  may 
forthwith  refuse  to  issue  or  may  suspend  or  cancel 

the  licence ;  or 

(b)  gives  notice  in  accordance  with  subsection  (1)  requiring 
a  hearing  by  the  Board,  the  Minister  shall  refer  the 
matter  to  the  Board  for  a  hearing. 

(3)  The  Minister  mav  cause  a  notice  under  subsection  (1)  to  service 

of  notice 

be  served  personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to  the  Minister 
and,  where  notice  is  served  by  registered  mail,  the  notice 
shall  be  deemed  to  have  been  served  on  the  third  day  after 
the  day  of  mailing  unless  the  person  on  whom  notice  is  being 
served  establishes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  notice  or  order  until  a  later 
date. 

(4)  The  Board,  on  application  of  an  applicant  or  licensee,  §^^jp°°' 
may  extend  the  time  for  giving  notice  requiring  a  hearing  giving 

applicant 
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under  subsection  (1),  either  before  or  after  expiration  of  the 
time  fixed  therein,  where  the  Board  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension,  and  may  give  such 
directions  as  the  Board  considers  proper  consequent  upon  the 
extension. 

fo^hearing  (^)  ^^^  Minister,  the  applicant  or  licensee  and  such  other 

persons  as  the  Board  may  specify  are  parties  to  a  hearing 
under  this  section. 


Notice  of 
hearing 


(6)  Notice  of  a  hearing  under  this  section  shall  afford  to 
the  applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  his  licence. 


Examination 
of docu- 
mentary 
evidence 


(7)  The  Minister  shall  afford  to  the  applicant  or  licensee, 
or  his  representative,  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that  will  be 
introduced  or  any  report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 


Report  to 
Minister 


(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister,  which  shall  set  out  its  findings 
of  fact  and  conclusions  of  law  and  its  recommendations  as 
to  the  issue,  suspension  or  cancellation  of  the  licence  to  which 
it  relates. 


Decision  of 
Minister 


(9)  After  considering  a  report  of  the  Board  under  this 
section,  the  Minister  may  carry  out  the  proposal  or  refrain 
from  carrying  out  the  proposal  to  which  it  relates  and  shall 
give  reasons  for  his  decision  to  the  applicant  or  licensee. 
1971,  c.  50,  s.  71  (6),  part. 


Tariff  of 
tolls  to 
be  filed 
with  Board 


24. — (1)  Except  as  provided  in  the  regulations,  each 
holder  of  an  operating  licence  or  of  a  freight  forwarder's 
licence  shall,  on  payment  of  the  prescribed  fee,  file  with  the 
Board  a  tariff  of  tolls  showing  all  the  rates  or  charges  for  the 
transportation  of  goods  to  and  from  points  in  respect  of 
which  the  transportation  is  provided  or  offered  by  the  licensee 
or  by  arrangement  with  any  other  licensee  or  any  other 
carrier. 


Cliarging 
of  tolls 


(2)  No  holder  of  an  operating  licence  or  freight  forwarder's 
licence  shall  charge  a  toll  that  is  not  contained  in,  and  in 
accordance  with,  the  tariff  filed  by  him  under  subsection  (1). 
1971,  c.  SO,  s.  71  (6),  part. 
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25.   A  tariff  of  tolls  shall  be  filed  in  a  form  satisfactory  to  f*"™  and 
the  Board  and  published  and  maintained  available  to  the  pub-  of't^ff '*"* 
lie.      1979,  c.  56,  s.  17. 

26. — (1)  A  licensee  who  has  filed  a  tariff  of  tolls  with  the  ^'^«^^°' 
Board  may  file  with  the  Board  an  amendment  to  the  tariff 
but,  subject  to  subsection  (2),  such  amendment  shall  not  become 
effective  until  the  expiry  of  thirty  days  from  the  date  the 
amendment  was  filed. 

(2)  The  Board,  upon  the  application  of  a  licensee  who  has  f*^^''"^® 
filed  an  amendment  to  his  tariff  of  tolls  under  this  section, 
may  fix  the  effective  date  of  the  amendment  on  a  specified 
date  prior  to  the  expiry  of  thirty  days  from  the  date  the 
amendment  was  filed.    1971,  c.  50,  s.  71  (6),  part. 

27. — (1)  Except    as    provided    in    the    regulations,    every  BiUof 
holder  of  an   operating  licence  or  of  a  freight   forwarder's  issueof 
licence  shall  issue  a  bill  of  lading  to  the  person  delivering  or 
releasing  goods  to  the  licensee  for  transportation  for  compensa- 
tion.    1971,  c.  50,  s.  71  {6),  part. 

(2)  A  bill  of  lading  shall  contain  such  information  as  may  Contents 
be  prescribed  by  regulation  together  with  an  acknowledge- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder  of 

the  goods  therein  described  indicating  whether  the  goods  were 
received  in  apparent  good  order  and  condition  and  an  under- 
taking to  carry  the  goods  for  delivery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be  signed  in 
full  by,  or  on  behalf  of,  the  issuing  carrier  or  issuing  freight 
forwarder  and  by  the  consignor  as  accepting  the  terms  and 
conditions  contained,  or  deemed  to  be  contained,  therein. 

(3)  A  signed  copy  of  the  bill  of  lading  shall  be  retained  signed 

u      *.i.  •  J  u      xu  copy  to  be 

by  the  consignor  and  by  the  earner.  retained 

(4)  Every  driver  operating  a  public  commercial  vehicle  ^.°P>'°' 
shall  carry  on  each  trip  a  copy  of  the  bill  of  lading  and  shall  lading  to 
produce  it  when  required  for  inspection  by  a  member  of  the  beamed 

*  *  "^  Dv  driver 

Ontario  Provincial  Pohce  Force  or  an  officer  of  the  Ministry. 

(5)  Where  a  carrier  is  transporting  goods  on  behalf  of  a  idem 
freight  forwarder,  the  driver  transporting  the  goods  by 
public  commercial  vehicle  shall  carr\'  on  each  trip  a  copy  of 
the  bill  of  lading  issued  by  the  freight  forwarder  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

(6)  Notwithstanding  subsections  (4)  and  (5),  a  carrier's  way-  ^^^^ 
bill,  containing  such  information  as  may  be  prescribed  bycamedin 

lieu  of 
bill  of 
lading 
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Carrier's 
responsibility 


regulation,  may  be  carried  by  any  driver  operating  a  public 
commercial  vehicle  or  transporting  goods  on  behalf  of  a 
freight  forwarder  and  may  be  produced  in  lieu  of  a  bill  of 
lading  when  such  is  required  for  inspxjction  by  a  member  of 
the  Ontario  Provincial  Police  Force  or  an  officer  of  the 
Ministry. 

(7)  Where  any  shipment  of  goods  is  carried  on  more  than 
one  vehicle,  the  carrier  shall  ensure  that  every  part  of  the 
shipment  is  accompanied  by  a  copy  of  the  bill  of  lading  or 
by  a  waybill  mentioned  in  subsection  (6).     1979,  c.  56,  s.  19. 


Insurance 


28.  Every  person  licensed  under  this  Act  shall  provide  or 
effect  and  carry  such  insurance  or  bond  as  is  prescribed  by 
the  regulations.     R.S.O.  1970,  c.  375,  s.  13. 


Certificate 
of  insurance 


29. — (1)  Every  insurer  who  has  issued  a  policy  of  insurance 
in  accordance  with  section  28  shall  issue  a  certificate  thereof 
which  shall  be  filed  with  the  Minister. 


Effect  of 
certificate 


(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive 
admission  by  the  insurer  that  the  policy  has  been  issued  and 
is  in  accordance  with  the  terms  of  the  certificate. 


Notice  of 
cancellation 
or  expiry  of 
insurance 


(3)  Every  insurer  shall  notify  the  Minister  in  writing  of 
the  cancellation  or  expiry  of  any  policy  for  which  a  certi- 
ficate has  been  issued,  at  least  thirty  days  before  the  effective 
date  of  the  cancellation  or  expiry,  and  in  the  absence  of  such 
notice  of  cancellation  or  expiry  the  policy  remains  in  full 
force  and  effect.    R.S.O.  1970,  c.  375,  s.  14. 


Cancellation 
of  expiry 
of  bond 


Vehicle 
licence,  etc. 
to  be 

carried  by 
driver 


30.  A  bond  issued  in  accordance  with  section  28  shall 
not  be  cancelled  or  expire  except  after  thirty  days  written 
notice  to  the  Minister,  but  not  after  the  happening  of  an 
injury  or  damage  secured  by  the  bond  as  to  such  accident, 
injury  or  damage,  and  the  bond  shall  be  filed  with  the  Minister. 
R.S.O.  1970,  c.  375,  s.  15. 

31.  Every  driver  of  a  public  commercial  vehicle  on  a 
highway  shall  carry  or  keep  in  a  readily  accessible  place  in  the 
vehicle,  the  vehicle  licence  corresponding  to  the  licence  plate 
exposed  on  the  vehicle  together  with  a  copy  of  the  conditions  set 
out  in  the  operating  licence  under  which  the  vehicle  is  being 
operated,  which  documents  shall  be  produced  upon  the  demand 
of  a  member  of  the  Ontario  Provincial  Police  Force  or  an  officer 
of  the  Ministry.     1979,  c.  56,  s.  20. 


ofveEicfefor       ^^' — ^^^  ^    member    of    the    Ontario    Provincial     Police 

examination   Force  or  an  officer  of  the  Ministry  may,  for  the  purpose  of  an 

examination    in    accordance    with    subsection    (2),    direct,    by 
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signals  or  otherwise,  the  driver  of  any  commercial  vehicle 
that  is  being  driven  on  a  highway  to  stop,  and  the  driver 
upon  being  so  directed  shall  stop  the  vehicle. 

(2)  A    member    of    the    Ontario    Provincial    Police    Force  ^»^.'^"o° 

cr  r      1         »»•    •  of  vehicle, 

or  an  officer  of  the  Mmistry  may  at  any  time  examine  etc. 
any  commercial  vehicle,  its  contents  and  equipment  for 
the  purpose  of  ascertaining  whether  this  Act  and  the  regula- 
tions are  being  complied  with  in  the  operation  of  the  vehicle, 
and  the  driver  or  other  person  in  control  of  the  vehicle 
shall  assist  in  the  examination  of  it,  its  contents  and  equip- 
ment.     1973,  c.  166,  s.  10,  part. 

(3)  Where    a    commercial    vehicle    examined    under    thisProdacUonof 
section    contains    goods    that    are    being    transported,    the 

person    conducting    the    examination    may,    in    addition    to 

any  documents  required  to  be  produced  under  the  Highway  R so.  i980. 

Traffic  Act,  require  the  driver  or  other  person  in  charge  of  the  ^' 

vehicle   to   produce  all   documents   in   his   possession   or  in 

the  vehicle  relating  to  the  operation  of  the  vehicle  and  the 

transportation  and  ownership  of  the  goods,  including,  if  any, 

(a)  the  vehicle  licence ; 

(6)  a  copy  of  the  conditions  of  the  operating  licence 
under  which  the  vehicle  is  operated ; 

(c)  a  copy  of  any  lease  under  which  it  is  being  operated ; 
and 

(d)  copies  of  any  bills  of  lading  or  waybills, 

and  to  furnish  any  information  that  he  has  relating  to  the 
details  of  the  trip  on  which  the  goods  are  being  transported 
and  the  ownership  of  the  goods.  1973,  c.  166,  s.  10,  Part; 
1979,  c.  56,  s.  21. 

33. — (1)  An  officer  of  the  Ministry  may  at  any  reasonable  Examination 
time  examine  all  books,  records  and  documents  of  the  holder  of  etc.,  of 
an  operating  licence  relating  to  the  business  of  operating  public  folder  of 
commercial  vehicles  or  of  the  holder  of  a  freight  forwarder's  licence,  etc. 
licence  relating  to  his  business  as  a  freight  forwarder  for  the 
purpose  of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with  and  such  officer  may,  for 
the  purposes  of  such  examination,  upon  producing  his  designa- 
tion as  an  officer,  enter  at  any  reasonable  time  the  business 
premises  of  the  holder.     1971,  c.  50,  s.  71  (7),  part;  1972,  c.  1, 
s.  1;  1979,  c.  56,  s.  22. 
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Appointment  (2)  In  addition  to  any  other  action  taken  under  this 
inveatigatora  Act,  where  the  Minister  beheves  on  reasonable  and  probable 
grounds  that  any  person  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations,  the  Minister  may 
appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  a  contravention  has  occurred 
and  the  person  appointed  shall  report  the  result  of  his 
investigation  to  the  Minister. 

^record"°°      (3)  For    purposes   relevant    to    the   subject-matter   of   an 
etc.         '      investigation   under   this   section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs    of    the    person    in    respect    of   whom    the   investiga- 
tion is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  the  in- 
vestigation ;  and 

{b)  inquire  into  negotiations  and  transactions  made 
by  or  on  behalf  of  or  in  relation  to  such  person 
relating  to  the  transportation  of  goods  or  the  use 
of  commercial  vehicles  or  that  are  otherwise  relevant 
to  the  subject-matter  of  the  investigation, 

and  for  the  purpose  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
R.s.o.  1980,     Qf  j^jjg  Public  Inquiries  Act,  which  Part  applies  to  such  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 

We™  (4)  No    person    shall    obstruct    a    person    appointed    to 

make  an  investigation  under  this  section  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  documents  or 
things  relevant  to  the  subject-matter  of  the  investigation. 

of  o^er*  ^^^  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under  this 
section, 

(a)  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it ;  and 

{b)  that  there  are  reasonable  grounds  for  believing 
there  are  in  any  building,  dwelling,  receptacle  or 
place  any  books,  papers,  documents  or  things 
relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  in- 
vestigation, 
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the  justice  of  the  peace  may,  whether  or  not  an  inspection  has  been 
made  or  attempted  under  clause  (3)  (a),  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with  such  poHce 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter  and 
search,  if  necessar\'  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  ever>'  such  entr\-  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  justice  of  the  peace,  by  the 
order,  authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(6)  Any  person  making  an  investigation  under  this  section  may,  doJSmente 
upon  giving  a  receipt  therefor,  remove  any  books,  papers,  docu- 
ments or  things  examined  under  clause  (3)  (a )  or  under  subsection 

(5)  relating  to  the  person  whose  affairs  are  being  investigated  and 
to  the  subject-matter  of  the  investigation  for  the  purpose  of  mak- 
ing copies  of  such  books,  papers  or  documents,  but  such  copying 
shall  be  carried  out  with  reasonable  dispatch  and  the  books, 
papers  or  documents  shall  be  promptly  thereafter  returned  to  the 
person  whose  affairs  are  being  investigated. 

(7)  Any    copy    made    as    provided    in    subsection    (6)    and  copies 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation   is   admissible   in    evidence   in    any   action,    pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(8)  The    Minister   may   appoint   any   expert   to   assist   in  ^^^am^aera' 
examining    books,    papers,    documents    or    things    examined 

under  clause  (3)  (a)  or  under  subsection  (5).     1973,  c.  166,  s.  11. 

84.  Each  person  employed  in  the  administration  of  this  Act,  ^^^"«ai 
including  any  person  making  an  examination  under  section  33, 
shall  preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties  or  employment  or  on  an 
examination  under  section  2>2>  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  proceed- 
ing under  this  Act  or  the  regulations;  or 

{h)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates.    1971,  c.  50,  s.  71  (7),  part. 

35.  Every  person  who  contravenes  any  of  the  provisions  of  P^naiu 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction, 
where  a  penalty  for  the  contravention  is  not  otherwise  provided 
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for  herein ,  is  liable  to  a  fine  of  not  less  than  $  1  SO  and  not  more  than 
$1,500.     1979,  c.  56,  s.  23. 

Consent  to  36,  Nq    prosecution    shall    be    instituted    under    this    Act 

prosecutions  '^ 

without  the  consent  of  a  member  of  the  Ontario  Provincial 
Police  Force  or  of  an  officer  of  the  Ministry  designated  by 
the  Minister  to  assist  in  the  enforcement  of  this  Act.  R.S.O. 
1970,  c.  375,  s.  17;  1972,  c.  l,s.  1. 

Regulations        37. — (i)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  classes  of  licences  and  the  forms  of 
licences; 

2.  prescribing  fees  and  the  basis  for  computing  fees, 
and  respecting  payment  thereof; 

3 .  exempting  any  person  or  the  holder  of  any  class  or  type  of 
operating  licence  from  the  payment  of  fees  respecting  the 
transfer  of  an  operating  licence; 

4.  prescribing  terms  and  conditions  to  which  licences  shall 
be  subject; 

5.  requiring  any  person  to  whom  an  operating  licence  is 
issued  to  produce  a  safety  standards  certificate  respect- 
ing any  or  all  vehicles  operated  under  such  licence,  and 
prescribing  the  form  and  content  of  a  safety  standards 
certificate; 

6.  fixing  the  form,  amount,  nature,  class,  terms  and  condi- 
tions of  insurance  or  bond  that  shall  be  provided  and 
carried  by  persons  or  classes  of  persons  licensed  under 
this  Act; 

7.  prescribing  the  terms  and  conditions  of  cancellation, 
expiry,  renewal,  extension  and  notice  of  cancellation 
respecting  such  insurance  or  bonds; 

8.  governing  the  filing  of  bonds  and  certificates  of  insur- 
ance; 

9.  respecting  the  publication,  filing  and  posting  of  tariffs 
of  tolls,  and  the  payment  of  tolls; 

10.  prescribing  the  form  and  contents  of  a  waybill; 

11.  prescribing,    regulating    and    limiting    the    hours    of 
labour  of  drivers  of  public  commercial  vehicles; 
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12.  prescribing  the  qualifications  of  drivers  of  pubhc 
commercial  vehicles; 

13.  prescribing  equipment  to  be  carried  by  public  commer- 
cial vehicles  and  the  condition  and  location  in  which  the 
equipment  shall  be  kept; 

14.  prescribing  the  method  of  bookkeeping  or  accounting  to 
be  used  and  the  returns  or  statements  to  be  filed  by 
persons  licensed  under  this  Act; 

15.  prescribing  the  method  of  handling  cash  on  delivery 
shipments  and  the  collection  and  remittance  of  cash  on 
delivery  funds; 

16.  prescribing  the  form  and  contents  of,  and  information  to 
be  contained  in,  bills  of  lading  issued  by  holders  of 
licences  issued  under  this  Act  and  exempting  any  class  of 
holder  from  any  or  all  of  the  prescribed  requirements; 

17.  prescribing  the  information  to  be  marked  on  articles 
covered  by  a  bill  of  lading  issued  by  holders  of  licences 
issued  under  this  Act  and  exempting  any  class  of  holder 
from  any  prescribed  provision; 

18.  prescribing  conditions  deemed  to  be  a  part  of  every 
contract  for  the  transportation  of  goods  for  compensa- 
tion to  which  this  Act  applies; 

19.  providing  for  the  delegation  to  an  officer  of  the  Ministry 
of  such  of  the  powers  and  duties  of  the  Minister  as  may 
be  considered  necessary; 

20.  providing  for  the  temporary  exemption  from  any  of  the 
provisions  of  this  Act  or  the  regulations  of  such  public 
commercial  vehicles  carrying  goods  into,  out  of,  or 
through  Ontario  or  such  persons  operating  such  vehicles 
as  he  may  designate  upon  such  terms,  limitations  and 
conditions  as  he  may  prescribe; 

21.  prescribing  regions  within  the  boundaries  of  which 
goods  may  be  transported  by  public  commercial  vehicles 
pursuant  to  an  operating  licence; 

22.  governing  the  issue  and  renewal  of  operating  licences 
and  classes  of  operating  licences; 

23.  prescribing  the  qualifications  of  applicants  for  zmd  hol- 
ders of  operating  licences  or  any  class  or  classes  of 
operating  licences; 
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24.  exempting  holders  of  any  class  or  classes  of  operating 
licences  from  any  of  the  provisions  of  section  24  or  27; 

25.  prescribing  terms  which  shall  be  incorporated  into 
all  leases  referred  to  in  subsection  16  (4); 

26.  prescribing  procedures  for  the  filing  and  obtaining 
of  approval  of  leases  for  the  purposes  of  subsection 
16  (4); 

27.  prescribing  regions  in  which  the  transportation  of  goods 
may  be  commenced  by  public  commercial  vehicles  pur- 
suant to  an  operating  licence; 

28.  respecting  any  matter  or  thing  that  is  required  or  per- 
mitted to  be  regulated  or  prescribed  under  this  Act. 
R.S.O.  1970,  c.  375,  s.  18;  1971,  c.  50,  s.  71  (9-11); 
1972,  c.  1,  s.  1;  1973,  c.  166,  s.  13;  1975  (2nd  Sess.), 
c.  7,  s.  3;  1979,  c.  56,  s.  24;  1979,  c.  97,  s.  2  (1,  2). 

Regulations  (2)  Any  regulation  made  under  subsection  (1)  may  be  limited 

limited  to  any  class  of  licence  holder  or  carrier  or  to  any  class  of  licence 

in  scope  holder  or  carrier  while  transporting  a  specified  commodity. 

1979,  c.  97,  s.  2  (3). 


Policy 
statements 


38. — (1)  The  Lieutenant  Governor  in  Council  may  by 
order  from  time  to  time  issue  policy  statements  setting  out 
matters  to  be  considered  by  the  Board  when  determining 
questions  of  public  necessity  and  convenience  and  the  Board 
shall  take  such  matters  into  consideration  together  with  such 
other  matters  as  the  Board  considers  appropriate  where  the 
hearing  or  review  is  commenced  after  the  policy  statement  is 
gazetted. 


Publication  (2)  An  order  made  under  subsection  (1)  shall  be  published  in 

The  Ontario  Gazette.      1979,  c.  56,  s.  25,  part. 

Investigation        39. — (1)  The  Minister  may  direct  the  Board  to  examine  and 
Minister  ^       investigate  such  matters  relating  to  transportation  policy  as  are 

referred  to  it  by  the  Minister  and  the  Board  shall  report  thereon 

to  the  Minister. 


Hearings 
bv  Board 


(2)  For  the  purposes  of  subsection  (1),  the  Board  may  hold 
such  hearings  as  it  considers  necessary.  1979,  c.  56,  s.  25, 
part. 
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CHAPTER  408 
Public  Halls  Act 


1.    In  this  Act,  Interpre- 

{a)  "owner"  means  a  person  who  has  in  respect  of 
premises  an  estate  for  hfe  or  a  greater  estate,  legal 
or  equitable,  or  a  leasehold  estate ; 

{b)  "pubUc  hall"  means  a  building,  including  a  portable 
building  or  tent  with  a  seating  capacity  for  over 
100  persons  that  is  offered  for  use  or  used  as  a  place 
of  pubhc  assembly,  but  does  not  include  a  theatre 
within  the  meaning  of  the  Theatres  Act  or  a  building,  R so  i98o, 
except  a  tent,  used  solely  for  religious  purposes. 
R.S.O.  1970,  c.  376,  s.  1. 

2. — (1)  No  pubhc  hall  shall  be  offered  for  use  or  used  as  J^^icen^ 
a  place  of  public  assembly  unless  the  owner  thereof  holds  a 
hcence  therefor  from  the  city,  town,  village  or  township  in 
which  it  is  located,  or  where  it  is  located  in  a  city  having  a 
population  of  not  less  than  100,000,  from  the  board  of  com- 
missioners of  pohce  of  the  city.    R.S.O.  1970,  c.  376,  s.  2. 

(2)  No  application  for  a  licence  for  a  pubhc  hall  for  use  Hearing 
as  a  place  of  public  assembly  shall  be  refused  until  after  the 
applicant  has  been  afforded  a  hearing  by  the  licence  issuing 
authority.    1971,  c.  50,  s.  72. 

3.  Any  owner  who  contravenes  subsection  2  (1)  is  guilty  of  an  offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $500  and  in  default  of  payment  of  the  fine  imposed 
or  in  addition  to  such  fine,  to  imprisonment  for  a  term  of  not  more 
than  six  months.     R.S.O.  1970,  c.  376,  s.  3. 
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CHAPTER  409 
Public  Health  Act 


1.  In  this  Act,  J^^'tp^ 

'  tatlon 

(a)  "communicable  disease"  means  smallpox,  diphtheria, 
typhoid  fever,  rabies,  tuberculosis  and  any  other 
disease  designated  by  the  regulations  as  a  com- 
municable disease; 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

(c)  "food  and  dairy  inspector"  means  a  food  and  dairy 
inspector  appointed  under  this  Act; 

id)  "full-time  public  health  services"  means  the  public 
health  services  provided  by  medical  officers  of 
health,  public  health  nurses  or  public  health  in- 
spectors who  are  employed  full-time  by  the  Ministry, 
a  municipality  or  the  board  of  health  of  a  health 
unit,  and  includes  such  other  full-time  public  health 
services  as  the  regulations  prescribe; 

(e)  "health  unit"  means  a  health  unit  established  under 
this  Act; 

(/)  "house"  or  "household"  includes  a  dwelling  house, 
lodging  house  and  hotel,  and  also  includes  a 
students'  residence,  fraternity  house  or  other  build- 
ing in  which  any  person  in  attendance  as  a  student, 
pupil  or  teacher  or  employed  in  any  capacity  in  or 
about  a  university,  college,  school  or  other  in- 
stitution of  learning  resides  or  is  lodged; 

(g)  "householder"  includes  the  proprietor,  master,  mis- 
tress, manager,  housekeeper,  janitor  and  caretaker 
of  a  house; 

(h)  "local  board"  means  the  local  board  of  health  for  a 
municipality  or  of  a  health  unit; 

(f)  "medical  and  dental  inspection"  means  medical  and 
dental  inspection  and  dental  treatment; 
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ij)  "medical  officer  of  health"  means  the  medical 
officer  of  health  of  a  municipality  or  of  a  health 
unit  appointed  under  this  Act  or,  in  unorganized 
territory,  a  medical  officer  of  health  appointed  by 
the  Ministry  for  a  specified  area; 

{k)  "member  of  a  household"  means  a  person  residing, 
boarding  or  lodging  in  a  house; 

(/)  "milk"  includes  whole  milk  and  such  products  of 
milk  as  are  supplied,  processed,  distributed  or  sold 
in  any  form  other  than  butter  or  cheese; 

(m)  "Minister"  means  the  Minister  of  Health; 

in)  "Ministry"  means  the  Ministr>'  of  Health; 

(o)  "municipality"  does  not  include  a  county; 

(/»)  "occupier"  means  the  person  in  occupation  or 
having  the  charge,  management  or  control  of  any 
premises,  whether  on  his  own,  account  or  as  an 
agent ; 

{q)  "owner"  means  the  person  for  the  time  being 
receiving  the  rent  of  the  land  or  premises  in 
connection  with  which  the  word  is  used,  whether 
on  his  own  account  or  as  agent  or  trustee  of  any 
other  person,  or  who  would  so  receive  the  rent  if 
such  land  or  premises  were  let; 

[r)  "pasteurization"  means  subjecting  every  particle 
of  milk  in  such  manner  as  is  required  by  the  regula- 
tions to  a  temperature  and  for  a  time  prescribed 
by  the  regulations; 

(s)  "premises"  means  any  land  or  any  building,  public 
or  private,  sailing,  steam  or  other  vessel,  any 
vehicle,  steam,  electric  or  street  railway  car  for  the 
conveyancy  of  passengers  or  freight,  any  tent,  van 
or  other  structure  of  any  kind,  any  mine,  or  any 
stream,  lake,  drain,  ditch  or  place,  open,  covered  or 
enclosed,  pubhc  or  private,  natural  or  artificial,  and 
whether  maintained  under  statutory  authority  or 
not; 

{t)  "regulations"  means  the  regulations  made  under 
this  Act; 

(m)  "street"  includes  any  highway,  any  public  bridge 
and  any  road,  lane,  footway,  square,  court,  alley 
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or  passage,  whether  a  thoroughfare  or  not.  R.S.O. 
1970,  c.  377,  s.  1;  1972.  c.  1,  s.  1;  1974,  c.  61,  s.  1; 
1975.  c.  61.  s.  1. 

2.  Where   by   this    Act    powers   are   conferred   or   duties  Po'^ers  of 

1  1        »»•    -1  ,  Minister 

imposed  upon  the  Ministry,  such  powers  may  be  exercised 
and  duties  discharged  by  the  Minister.  R.S.O.  1970,  c.  377, 
s.  2;  1972,  c.  1,  s.  1. 

3. — (1)  The  Minister  may  appoint  in  writing  one  or  more  Appointment 
employees  of  the  Ministry  or  other  persons  as  inspectors  for  inspectors 
the  purposes  of  any  section  or  portion  of  this  Act  or  the 
whole  or  any  portion  or  section  of  a  regulation  made  under 
this  Act  that  is  referred  to  in  the  appointments  and  in  an 
appointment  may  limit  the  authority  of  an  inspector  in 
such  manner  as  the  Minister  considers  necessary  or  advisable. 

(2)  The  Minister  shall  issue  to  every  inspector  a  certificate  certificate 
of  his  appointment  and  every  inspector,  in  the  execution  of  appointment 
his  duties  under  this  Act  and  the  regulations,  shall  produce 
his  certificate  of  appointment   upon  request.     1974,  c.   61, 
s.  2.  part. 

4. — (1)  An  inspector  appointed  under  section  3  or  ^^^^4 
employed  by  a  local  board  may  at  all  reasonable  times  enter 
any  business  premises  that  are  licensed  or  registered  or  the 
owner,  user  or  operator  of  which  is  licensed  or  registered 
under  this  Act  or  the  regulations  to  ensure  that  the  provisions 
of  this  Act  or  the  regulations  to  which  his  appointment  or 
employment  extends  are  complied  with.  1974,  c.  61,  s.  2, 
part. 

(2)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte  ^"^^^^^ 
application  by  an  inspector,  public  health  inspector,  medical  entry 
officer  of  health,  acting  medical  officer  of  health  or  associate 
medical  officer  of  health,  that  there  is  reasonable  ground  for 
believing  that  it  is  necessar\-  to  enter  any  institution,  building  or 
place,  including  a  private  residence,  for  the  administration  of  this 
Act  or  the  regulations,  the  justice  of  the  peace  may,  whether  or  not 
an  inspection,  examination,  investigation  or  inquir>'  has  been 
made  or  attempted  under  any  other  section  or  subsection,  issue  an 
order  authorizing  an  inspector  or  other  such  officer,  together  with 
such  police  officer  or  officers  as  he  calls  upon  to  assist  him  and  if 
necessary-  by  force,  to  enter  therein  or  thereon  and  to  make  or 
require  to  be  made  such  examinations,  investigations  and 
inquiries  as  may  be  necessarv-  for  the  administration  of  this  Act 
and  the  regulations  and  to  make,  take  and  remove  or  require  to  be 
made,  taken  or  removed  such  samples,  copies  or  extracts  as  may 
be  related  to  the  examinations,  investigations  and  inquiries,  but 
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every  such  entry,  examination,  investigation,  inquiry  and  mak- 
ing, taking  and  removing  of  samples,  copies  or  extracts  shall  be 
carried  out  between  sunrise  and  sunset  unless  the  justice  of  the 
peace  authorizes  the  inspector,  or  other  such  officer,  by  the  order, 
to  so  act  at  night.     1974,  c.  87,  s.  1. 


Director 
or  other 
oflflcer  may 
require 
Inspection 


(3)  Where  a  director  or  other  officer  of  the  Ministry 
having  authority  or  power  to  issue  licences  or  make  registra- 
tions under  any  section  of  this  Act  or  the  regulations  has 
reasonable  and  probable  grounds  to  believe  that  any  person 
is  acting  or  that  any  institution,  building  or  place  other  than 
a  private  dwelling  is  being  used  without  being  licensed  or 
registered  as  required  by  this  Act  or  the  regulations,  the 
director  or  other  officer  of  the  Ministry  may  direct  any  inspector 
to  make  an  inspection  and  the  inspector  at  any  reasonable 
time  may  enter  the  institution,  building  or  place  other  than 
a  private  dwelling  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  any  person  is  in  contravention 
of  any  section  of  this  Act  or  the  regulations  in  respect  of  such 
licensing  or  registration. 


Making  of 
copies 


(4)  Upon  an  inspection  under  this  section,  the  inspector 
may  upon  giving  a  receipt  therefor  remove  any  material  that 
relates  to  the  purpose  of  the  inspection  for  the  purpose 
of  making  a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person  being  inspected. 


Admissi- 
bility of 
copies 


(5)  Any  copy  made  as  provided  in  subsection  (3)  and  purporting 
to  be  certified  by  an  inspector  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof  of  the 
original. 


Obstruction 


(6)  No  person  shall  obstruct  the  inspector  or  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or 
thing  required  by  the  inspector  for  the  purposes  of  the 
inspection.     1974,  c.  61,  s.  2,  part. 


Protection 
from 

ftersonal 
lability 


5. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  an  inspector  appointed  under  sec- 
tion 3  or  a  director  or  other  officer  of  the  Ministry  having 
authority  or  power  to  issue  licences  or  make  registrations 
or  to  direct  an  inspector  to  make  an  inspection  under  any 
section  of  this  Act  or  the  regulations  or  anyone  acting 
under  the  direction  of  such  director  or  other  officer  of  the 
Ministry  or  inspector  appointed  under  section  3  for  any 
act  done  in  good  faith  in  the  execution  or  intended  execution 
of  his  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  his  duty. 
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(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  crown  not 

'  '         .  •'  ^    '  relieved  of 

of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  liability 
liabiUty  in  respect  of  a  tort  committed  by  an  agent  or  servant  of  the  ff^  *^*°' 
Crown  to  which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1974,  c.  61,  s.  2,  part. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  cw^f 
a  legally  qualified  medical  practitioner  of  at  least  five  years  of^aith 
standing  to  be  Chief  Inspector  of  Health. 

(2)  The  Chief  Inspector  of  Health  may  exercise,  anywhere  Duties  and 
in  Ontario,  any  of  the  fx)wers  conferred  by  this  Act  on 
medical  officers  of  health,  and  he  shall  act  under  the 
direction  of  the  Minister  and  shall  perform  such  duties  as  are 
assigned  to  him  by  the  Minister  or  by  the  Deputy  Minister. 
R.S.O.  1970,  c.  377,  s.  3. 

7 .  It  is  the  duty  of  the  Ministry  and  it  has  power,  SSwera  of ^ 

Ministry 

(a)  to  make  investigations  and  inquiries  respecting 
the  causes  of  disease  and  mortality  in  Ontario  or 
in  any  part  thereof; 

{b)  to  advise  the  officers  of  the  Government  in  regard 
to  public  health  generally,  and  as  to  drainage, 
water  supply,  disposal  of  garbage  and  excreta, 
heating,  ventilation  and  plumbing  of  premises; 

(c)  to  exercise  a  careful  oversight  of  vaccine  matter  and 
serum  produced  or  offered  for  sale  in  Ontario,  or 
manufacture  the  same  if  considered  advisable,  and 
as  far  as  possible  prevent  its  sale  when  found  to 
be  impure  or  inert,  and  ensure  that  a  supply  of 
proper  vaccine  matter  is  obtainable  at  all  times  at 
such  vaccine  farms  and  other  places  as  are  subject 
to  inspection  by  the  Ministry; 

{d)  to  determine  whether  the  existing  condition  of  any 
premises  or  of  any  street  or  public  place,  or  the 
method  of  manufacture  or  business  process,  or  the 
disposal  of  sewage,  trade  or  other  waste,  garbage 
or  excrementitious  matter  is  a  nuisance  or  injurious 
to  health; 

(e)  to  inspect  all  correctional  institutions,  homes  for 
the  aged,  sanitaria,  hospitals,  sanatoria,  orphanages, 
homes  or  places  or  refuge,  charitable  institutions 
and   other   public   or   private   institutions   for   the 
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safekeeping,  custody  or  care  of  any  person  confined 
therein  by  process  of  law,  or  received  or  cared 
for  therein  at  his  own  charges  or  by  public  or 
private  charity,  and  ensure  that  such  institutions 
are  kept  in  a  proper  sanitary  condition  and  that 
this  Act  and  the  regulations  are  complied  with; 

(/)  to  make  public  distribution  of  sanitary  literature, 
especially  during  the  prevalence  in  any  part  of 
Ontario  of  any  communicable  disease,  and  pay 
particular  attention  to  all  matters  relating  to  the 
prevention  and  spread  of  communicable  diseases  in 
such  manner  as  the  Ministry  considers  best  to 
control  any  outbreak; 

{g)  to  enter  into  and  go  upon  any  premises  in  the 
exercise  of  any  power  or  the  performance  of  any 
duty  under  this  Act,  and  make  such  orders  and 
give  such  directions  with  regard  to  the  structural 
alteration  of  the  premises  or  with  respect  to  any 
other  matter  as  the  Ministry  considers  advisable 
in  the  interests  of  the  pubhc  health.  R.S.O.  1970, 
c.  377,  s.  4;  1972,  c.  1,  s.  1. 

Sufdifelie"       *' — ^^^  ^^^  Minister  may  direct  an  officer  of  the  Ministry 

and  to   investigate   the   causes   of   any   communicable   disease   or 

mortality  in  any  part  of  Ontario,  and  the  person  so  directed 

may   take   evidence   on   oath   or   otherwise,    as   he   considers 

expedient,   and,   for  the  purposes  of  such  investigation,   has 

R.S.O.  1980,      the   powers   of  a   commission   under    Part   II   of  the  Public 

c   411 

Inquiries  Act,  which  Part  applies  to  the  investigation  as  if  it  were 
an  inquiry  under  that  Act.  R.S.O.  1970,  c.  377,  s.  5  (1);  1971, 
c.  49,  s.  18;  1972,  c.  1,  s.  1. 

^^®8"8:ation      (2)  Where  it  appears  to  the  Ministry  that  any  unsanitary 
unsanitary     condition  or  nuisance  exists  in  a  municipality  and  that  the 

conditions         ,  ,     ,  ,     ,  •  e       x^        r 

and  local   board   has    on   a    proper   representation   of   the   facts 

neglected  or  refused  to  take  such  measures  as  may  remove 
such  condition  or  abate  such  nuisance,  the  Minister  may 
direct  an  investigation  under  subsection  (1). 

ffieSnT^  (3)  If  upon  such  investigation  it  is  found  that  a  remedi- 
able unsanitary  condition  or  nuisance  exists,  the  Ministry 
may  direct  its  immediate  removal  or  abatement  by  the 
person  responsible  therefor  and,  if  such  person  neglects  or 
refuses  after  three  days  notice  by  the  Ministry  to  remove 
or  abate  the  same,  may  cause  such  removal  or  abatement 
to  be  made,  and  the  treasurer  of  the  municipality  shall 
forthwith  pay  out  of  any  money  of  the  municipality  any 
expenses  incurred  under  any  such  order. 


i 
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(4)  Where    it    appears    to    the    Ministry    to    be    in    the  m.o.h., 
interests   of   the   pubhc    health,    the    Minister   may   appoint  mentof 
the  medical  officer  of  a  Government  institution  a  medical 
officer    of    health    with    duties    confined    to    the    institution 
and  to  the  inmates  and  staff  thereof.     R.S.O.  1970,  c.  377 
s.  5(2-4);  1972,  c.  l,s.  1. 

9.  The    Minister,    with    the    approval    of   the    Lieutenant  Regulations: 
Governor  in  Council,  may  make  regulations  for, 

prevention 

1 .  the  prevention  or  mitigation  of  disease ;  ^F  "I't'pa- 

disease 

2.  the    frequent    and    effectual    cleansine    of    streets  cleansing 

StiT*66ti&  Alld 

yards  and  premises ;  premises 

3.  the  removal  of  nuisances  and  unsanitary  conditions ;    Su^ncesf 

etc. 

4.  the  cleansing,  purifying,  ventilating  and  disinfecting  ^^^1°^*°^ 
of  premises  by  the  owners  and  occupiers  or  other  disinfecting 
persons  having  the  care  or  ordering  thereof ;  premises 

5.  regulating,    so    far    as    the    Legislature    has    juris-  ^^^^^^ 
diction  in  that  behalf,  the  entry  and  departure  of 

boats  or  vessels  at  the  different  ports  or  places 
in  Ontario,  and  the  landing  of  passengers  or  cargoes 
from  such  boats  or  vessels  or  from  railway  carriages 
or  cars,  and  the  receiving  of  passengers  or  cargoes 
on  board  the  same,  for  the  purpose  of  preventing 
the  spread  of  any  communicable  disease ; 

6.  the  safe  and  speedy  interment  or  disinterment  of  i>°riai» 
the   dead,    the   transportation   of   corpses   and   the 
conduct    of   funerals.     R.S.O.    1970,    c.    377,   s.    6, 
pars.  1-6. 

7.  the  supplying  of  such   medical  aid,   medicine  and  checking 

rry      o  ,      .  ,        ,,  communi- 

other  articles  and  accommodations  as  the  Ministry  cable 
considers  necessary  for  preventing  or  mitigating  an 
outbreak    of    any    communicable    disease.     R.S.O. 
1970,  c.  377,  s.  6,  par.  7;  1972,  c.  1,  s.  1. 

8.  designating  any  substance,  other  than  insulin,  for  l"^*^""^- 
the  control  or  treatment  of  diabetes  and  prescribing 

the  terms  and  conditions  upon  which  he  may 
supply,  or  contribute  towards  the  cost  of  supplying, 
free  of  charge  to  indigent  persons  under  section 
90  insulin  or  any  designated  substance,  and  the 
forms  to  be  used  in  connection  therewith,  and 
requiring  and  providing  for  the  payment  by  the 
municipality  in  which  the  indigent  person  resides  of 
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inspection 
for  the 

Surpose  of 
isinfection 


ordering 
alteration  or 
destruction 


a  contribution  towards  the  cost  thereof  in  an 
amount  not  to  exceed  25  per  cent  of  such  cost. 
R.S.O.  1970.  c.  377,  s.  6,  par.  8. 

9.  the  inspection  of  premises  by  the  local  board 
or  medical  officer  of  health,  or  an  officer  of  the 
Ministry,  and  the  cleansing,  purifying  and  disin- 
fecting of  anything  contained  therein  when  required 
by  the  local  board  or  officer,  at  the  expense  of 
the  owner  or  occupier,  and  for  detaining  for 
such  purpose  any  steamboat,  vessel,  railway  carriage 
or  car  or  public  conveyance  and  anything  contained 
therein  and  any  person  travelling  thereby;  R.S.O. 
1970,  c.  377,  s.  6,  par.  9;  1972,  c.  1,  s.  1. 

10.  entering  and  inspecting  any  premises  used  for 
human  habitation  in  any  locahty  in  which  condi- 
tions exist  that,  in  the  opinion  of  the  Ministry, 
are  unsanitary,  or  such  as  to  render  the  inhabitants 
specially  liable  to  disease,  and  for  directing  the 
alteration  or  destruction  of  any  such  building  that 
is,  in  the  opinion  of  the  Ministry,  unfit  for  human 
habitation;  R.S.O.  1970,  c.  377,  s.  6,  par.  10; 
1972,  c.  l,s.  1. 


preventlnp 
overcrowd- 
ing 


preventing 
travel  by 
persons 
exposed  to 
infection 


vaccination 


ftublic  health 
nspectors 


surveillance 


11.  preventing  the  overcrowding  of  premises  used  for 
human  habitation  by  limiting  the  number  of  dwellers 
in  such  premises  and  the  amount  of  air  space 
to  be  allowed  for  each  dweller  therein ; 

12.  preventing  the  departure  of  persons  from  infected 
localities  and  for  preventing  persons  or  conveyances 
from  passing  from  one  locality  to  another,  and  for 
detaining  persons  who  or  conveyances  that  have 
been  exposed  to  infection  for  inspection  or  disin- 
fection until  the  danger  of  infection  is  past; 

13.  requiring  the  vaccination,  revaccination  or  quaran- 
tine of  persons  for  the  purposes  of  sections  96  and 
97  and  governing  and  regulating  such  vaccination, 
revaccination  and  quarantine,  and  classifying  persons 
for  the  purposes  thereof ; 

14.  regulating  the  appointment  of  pubhc  health  in- 
spectors to  be  paid  by  the  municipality  in  which 
they  act  for  the  purpose  of  enforcing  this  Act 
or  the  regulations,  or  any  by-law  in  force  in  the 
municipahty ; 

15.  the  removal  or  keeping  under  surveillance  of  persons 
living  in  infected  localities ; 
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16.  authorizing  the  taking  possession  by  a  municipal  J^^^ion 
corporation,  local  board  or  medical  officer  of  health,  of  premises 
for    any    of    the    purposes    of    this    Act,    of    any 

land  or  unoccupied  building ; 

17.  the    sanitary    precautions    to    be    taken    in    health  health  and 

•'      '^  summer 

resorts,   summer  resorts  and  up)on   boats  or  other  resorts  and 
vessels  plying  upon  lakes,  rivers,  streams  and  other  waters 
inland  waters,  and  for  preventing  the  p)ollution  of 
such  waters  by  the  depositing  therein  of  sewage, 
excreta,    vegetable,    animal    or    other    matter    or 
filth;     R.S.O.  1970,  c.  377,  s.  6,  pars.  11-17. 

18.  any    other    matter    that,    in    the    opinion    of    the  ^"^'^ 
Ministry,  the  general  health  of  the  inhabitants  of 
Ontario   or   of  any   locality   may   require;     R.S.O. 
1970.  c.  377,  s.  6.  par.  18;  1972.  c.  1.  s.  1. 

19.  authorizing    local    boards    to    establish,    maintain  ^^^^^^^'^ 
and   operate  such   facilities   for  community  health  services 
services    as    are    prescribed    and    governing    their 
establishment,  operation  and  use; 

20.  the  manufacture  of  non-intoxicating  beverages  and  ^^^**^*^^ 
distilled  and  mineral  water,  and  the  manufacture 

of  syrups,  wines  and  brewed  beers ; 

21.  the  inspection  and  licensing  of  plants  and  premises  inspectinflr, 
for  the  manufacture  of  non-intoxicating  beverages  beverage 
and   distilled   and   mineral   water,   and   the   manu-  premises 
facture  of  syrups,  wines  and  brewed  beers; 

22.  prescribing  the  duties  and  powers  of  officers  desig-  0^^^°^ 
nated  under  section  16; 

23.  the    medical    and    dental    inspection    and    dental  ^'S^^*°'* 
treatment  of  pupils  in  pubhc,  separate,  and  secondary  |J^J^  of° 
schools,    where   such   inspection    and   treatment   is 
undertaken   by   local   boards  under  this  Act,   and 

for  the  apportionment  and  payment  of  all  moneys 
appropriated  by  the  Legislature  for  that  purpose ; 

24.  prescribing  the  amounts,  terms  and  conditions  f^f^^^ion 
applicable  to  the  payment  of  grants  under  section  oforganiza- 
25  or  26  and  designating  non-profit  organizations  institutions 
or  institutions  for  the  purpose  of  section  26; 

25.  prescribing  services  in  addition  to  those  mentioned  h^th°°*^ 
in  clause  1  (rf);  services 
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paHl(!urlza- 
tlon  of 
milk 


2().  regulating  the  pasteurization  of  milk  and  pre- 
scribing the  form  and  the  conditions  under  which  a 
certificate  of  approval  may  be  issued  to  any  plant 
in  which  milk  is  pasteurized  or  in  which  milk 
products  are  prepared;  R.S.O.  1970,  c.  377,  ->.  6, 
pars.  19-26. 


times  and 

temperatures 

for 

paHteuriza- 

tlon 

courses  for 
officers,  etc. 


27.  prescribing  the  tem])eratures  and  time<  for  the 
pasteurization  of  milk;      197S,  c.  61,  s.  2,  part. 

2,S.  proxidinu  for  courses  of  in.struction  anrl  pre>cib- 
iiig  qualifications  for  medical  officers  of  health. 
l)ublic  health  ins|)eclors,  food  and  flair>  in.s{)ectors 
and  public  health  nurse.^; 


duties  of 
officers, 
nurses,  etc. 


29.  prescribinji  the  duties  of  medical  officers  of  health, 
public  health  inspectors,  food  and  dairy  inspectors 
and  public  health  nurses,  in  relation  to  public 
health  matters  not  specifically  provided  for  by  this 

Act; 


Industrial 
wiping  rags 


M).  definin^i  industrial  wiping  rags  and  prescribing 
methods  of  processing  or  preparing  such  rags  for 
use  in  industry,  and  regulating  the  sale  or  the 
offering  for  sale  of  such  rags,  and  prohibiting  the 
sale  or  the  offering  for  sale  of  such  rags  that  have 
not  been  processed  or  prepared  as  prescribed  by  the 
regulations; 


sale  of 

drinking 

water 


31.  go\erning,  regulating  and  prohibiting  the  procure- 
ment, transportation,  handling  and  sale  of  water  for 
human  consumption  by  tank  truck  or  otherwise, 
and  requiring  the  approval  of  the  medical  oflftcer 
of  health  to  the  procurement,  transportation,  hand- 
ling and  sale  of  such  water;  R.S.O.  1970,  c.  377, 
s.  6,  pars.  27-30. 


camps  and 
resorts 


32.  defining,  regulating  and  licensing  recreational  camps, 
summer  resorts  and  agricultural  camps  but  not 
including  premises  commonly  known  as  tourist 
camps,  boarding  houses  or  lodging  houses;  R.S.O. 
1970.  c.  377,  s.  6,  par.  31;  1974,  c.  61,  s.  3. 


communi- 
cable 
diseases 


33.   flesignating     diseases      as     communicable     diseases; 

1975,  c,  61,  s.  2,  part. 


location, 
construction, 
etc.,  of 
dwellings 


34.  prescribing  standards  for  the  location,  construction, 
alteration,  repair  and  equipment  of  premises  to 
be  used  as  dwellings ; 
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35.  prescribing   standards    for    the   construction,    oper-  cold  storage 
ation  and  maintenance  of  premises  used  for  pubhc 

cold  storage  of  food  for  human  consumption  and 
requiring  hcences  for  such  premises  and  fixing  an 
annual  licence  fee  of  not  more  than  $5 ; 

36.  defining    pubhc    swimming    pools    and    governing  swimming 
and  prohibiting  the  construction,  alteration,  repair, 
location,  operation,  maintenance  and  use  of  public 
swimming  pools,   and  classifying  public  swimming 

pools  and  exempting  any  class  from  the  require- 
ments of  any  provision  of  the  regulations,  and 
requiring  the  installation  and  maintenance  of  safety 
equipment,  attendance  of  qualified  life  guards  and 
other  staff,  and  other  matters  or  things  required 
for  the  safety  or  protection  of  bathers  in  public 
swimming  jwols ; 

37.  prescribing  the  manner,  method,  times  and  condi-  ^^*^°*  ^ 
tions   of   payment   of   the  grants   to   hospitals   ap-  infants 
proved    under    the    Public    Hospitals    Act    for    the  f  ^jq  ^^^°' 
estabhshment  and  operation  of  accommodation  and 
facilities  for  the  care  and  treatment  of  expectant 
mothers  and  infants ; 

38.  prescribing   standards    for   the   construction,    oper-  gS^ndards 
ation  and  maintenance  of  premises  where  food  or 

drink  for  human  consumption  is  manufactured, 
processed  or  handled ; 

39.  regulating   or   restricting   the   manufacturing,    pro-  ^°njQin» 
cessing,  preparing,  selling  or  offering  for  sale  of  any 

food  or  drink  for  human  consumption;  R.S.O. 
1970,  c.  377,  s.  6,  pars.  34-39;  1972,  c.  80,  s.  1  (1). 

40.  requiring  persons  who  operate  or  are  employed  in  food  premises, 
premises  where  food  or  drink  for  human  consumption  tests 

is  manufactured,  processed  or  handled  to  comply 
with  directions  that  may  be  issued  by  medical 
officers  of  health  to  undergo  such  medical  or  other 
tests  as  are  necessary  to  ensure  the  sanitary  handling 
of  food  and  drink ; 

41.  authorizing    medical    officers    of    health    or    public  g°^ 'Jgl™^^®*' 
health  inspectors  for  the  purposes  of  this  Act  or  the 
regulations  to  examine  and  take  samples  of  food  or 

drink,  to  examine  or  require  the  examination  of 
equipment  and  utensils,  to  take  samples  from  equip- 
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ment  and  utensils  for  laboratory  examination,  and 
to  prescribe  and  test  temperatures  of  food  that  is 
being  processed,  transported,  stored,  displayed  or 
offered  for  sale ; 


exemptions 
by  medical 
omcera  of 
health 


42.  authorizing  medical  officers  of  health  to  exempt 
persons,  facilities  or  things  from  any  provision  of  a 
regulation  made  under  this  section; 


exemptions, 
other 


43.  exempting  any  person,  premises  or  class  of  either  of 
them  from  any  provision  of  a  regulation  made  under 
this  section;     1975,  c.  61,  s.  2,  part. 


grants  for 

maintenance 
of  Isolation 
hospitals 


contributions 
for  polio- 
myelitis 
treatment 


44.  providing  for  the  payment  of  grants  for  the  main- 
tenance of  isolation  hospitals,  the  methods  of 
determining  the  amounts  of  such  grants  and  the 
manner  and  times  of  payment  of  such  grants  and 
for  withholding  such  grants  and  making  deductions 
therefrom ; 

45.  designating  institutions  to  which  the  Minister  may 
make  contributions  toward  the  cost  of  the  main- 
tenance, treatment  and  special  treatment  of  persons 
in  such  institutions  who  are  suffering  from  polio- 
myelitis or  from  impairment  of  muscular  function 
as  a  result  of  having  been  infected  with  polio- 
myelitis and  prescribing  the  methods  of  determining 
the  amounts  of  contributions  and  the  manner  and 
times  of  payment  thereof ; 


ionizing 
radiation 


46.  regulating,  restricting  or  prohibiting  the  installa- 
tion, use,  movement,  handling,  maintenance,  storage 
or  disposal  of  sources  of  ionizing  radiation;  R.S.O. 
1970,  c.  377,  s.  6,  pars.  40-42. 


disposal 
of  refuse 


47.  governing,  regulating  and  restricting  the  storage, 
collection  and  diposal  of  garbage  and  refuse  in 
private  premises  and  households;     1972,  c.  80,  s.  1  (2). 


cancer 
surveys 


48.  designating  hospitals,  sanatoria  and  other  institu- 
tions for  the  purpose  of  section  89,  and  prescribing 
and  regulating  the  reports  mentioned  therein. 
R.S.O.  1970,  c.  377,  s.  6,  par.  44. 


"Outdoor 
festival" 
defined 


10. — (1)  In  this  section,  "outdoor  festival"  means  a 
festival  for  the  assembly  of  more  than  2,000  people  out 
of  doors  for  a  period  of  at  least  twenty-four  hours  and 
for  the  provision  of  musical  or  theatrical  entertainment 
thereat. 
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(2)  The   Minister,   with   the   approval   of   the   Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  governing  health  and  safety  standards  for  the 
protection  of  persons  attending  outdoor  festivals 
and  of  the  pubhc  generally  and  requiring  the 
provision  of  facilities  and  services  for  the  purpose; 

{b)  requiring  any  person  responsible  for  the  health 
and  safety  standards  at  outdoor  festivals  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds ; 

(c)  requiring  the  furnishing  of  such  information  or 
reports  respecting  outdoor  festivals  as  are  prescribed 
and  authorizing  an  officer  of  the  Ministry  to 
require  such  additional  information  or  reports  as  are 
considered  necessary,  and  requiring  any  such  in- 
formation or  reports  to  be  verified  by  affidavit. 

(3)  Every  person  who  contravenes  any  provision  of  the  Penalty 
regulations  made  under  this  section  is  guilty  of  an  offence 

and    on    conviction    is    liable    to    a   fine    of   not    more    than 
$10,000.     1971,  c.  95,  s.  1;  1972,  c.  1,  s.  1. 

11. — (1)  Any   regulation    made    under   section    9    may   be  ^^tiona 
limited  as  to  time  or  place  or  to  both.  limited 

(2)  Regulations  heretofore  made  shall  be  deemed  to  be  h^^^fore°* 
general    in    their    application    unless    such    apphcation    is  made 
inconsistent  with  the  intent  and  purpose  of  such  regulations. 
R.S.O.  1970,  c.  377,  s.  7. 

12.  In  the  event  of  conflict  between,  Conflict 

(a)  any  regulation ;  and 

(b)  any  by-law  passed  by  a  municipality  or  any 
by-law  passed  under  section  157  by  the  board  of 
health  of  a  health  unit, 

the  regulation  prevails.     R.S.O.  1970,  c.  377,  s.  8. 

13.  The  Deput>'  Minister,   the  district  officers  of  health,  J^^J|°f 
the  provincial  pubhc  health  inspectors  in  unorganized  areas,  the  Ministry 
and  any  other  officer  of  the  Ministry  specially  authorized 

for  the  purpose,   possess  all  the  powers  conferred  upon  a 
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medical  officer  of  health  and  the  officers  of  a  local  board 
by  this  Act  or  by  the  regulations.  R.S.O.  1970,  c.  377, 
s.  9;  1972,c.  l,s.  1. 


districts  and        ^'*' — ^^^  ^^^  Lieutenant  Governor  in  Council  may  divide 
district  Ontario    for    the    purposes    of   this   section    into   not    more 

O  III  CO  1*8 

than  ten  health  districts  and  may  appoint  a  legally  quahfied 
medical  practitioner  to  be  known  as  the  district  officer 
of  health  for  each  such  district. 


Salaries, 
etc.,  of 
district 
officers 
of  health 


(2)  Every  district  officer  of  health  shall  be  paid  such 
salary  as  is  fixed  by  the  Lieutenant  Governor  in  Council 
and  his  actual  and  necessary  travelling  and  other  expenses 
incurred  in  the  discharge  of  his  duties,  and  such  salary 
and  expenses  are  payable  out  of  such  sums  as  are  appro- 
priated by  the  Legislature  for  that  purpose. 


District 
officers  of 
health, 
datles  of 


(3)  Every  district  officer  of  health, 

(a)  is  within  his  district  the  official  representative 
of  the  Ministry  and,  subject  to  the  approval  of 
the  Minister  or  the  Deputy  Minister,  has  general 
control  of  statutory  organization  for  public  health ; 

(b)  for  the  promotion  of  public  health  and  for  the 
protection  of  the  inhabitants  from  communicable 
disease,  has  authority,  subject  to  the  approval  of 
the  Minister,  to  enforce  this  Act  and  the  regu- 
lations and  is  responsible  through  the  local  medical 
officer  of  health  for  the  enforcement  of  this  Act 
and  the  regulations ;  and 

(c)  has,  for  the  further  effective  carr5nng  out  of  this 
Act  and  the  regulations,  all  the  powers  and  rights 
and  authority  to  perform  all  the  functions  and 
duties  of  the  local  medical  officer  of  health  or 
the  public  health  inspector  under  this  Act. 


May  act 
In  other 
districts 


To  act 
under 

Ministry 


(4)  Whenever  required  so  to  do  by  the  Ministry,  a 
district  officer  of  health  has  the  same  authority  and  shall 
perform  the  same  duties  in  any  part  of  Ontario  as  he 
might  do  in  the  district  for  which  he  is  appointed. 

(5)  Every  district  officer  of  health  shall  act  under  the 
supervision  and  control  of  the  Ministry,  and  shall  report 
to  it  at  least  monthly,  and  at  such  other  times  as  are 
required,  and  shall  in  such  report  give  such  information 
as  is  required  by  the  Ministry  or  by  the  regulations. 
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(6)  The    Ministry,    every    district    officer    of    health    and  ^orcement 
inspector,   and  every  medical  officer  of  health   and  pubhc  by-laws 
health  inspector  have  authority  to  enforce  the  by-law  set 

out  in  Schedule  B,  or  any  amendment  thereof  approved 
by  the  Ministry,  and  any  by-law  respecting  the  milk 
supply  of,  and  any  other  by-law  respecting  sanitary  matters 
in,  a  municipahty,  and  for  such  purpose  may  institute 
proceedings  for  the  prosecution  of  offenders  against  any 
of  the  said  by-laws. 

(7)  A   district   officer  of  health   may  summon   a  special  ^^^^^ 
meeting  of  a  local  board  for  public  health  purposes.  special 

(8)  In    territory   without    municipal   organization,    a   dis-  ^^"°^ 
trict    officer    of    health    has    the    same    rights    and    powers  officer  of 
and  shall   perform   the  same   duties  as  are  conferred  and  unorgranized 
imposed  upon  the  local  municipal  councils,  local  boards  and  ^"^^^'^ 
local  medical  officers  of  health  in  the  administration  and 
enforcement    of    this    Act    and    the    Venereal    Diseases    Pre-  R  so.  i98o. 
ventionAct.     R.S.O.  1970,  c.  377,  s.  10;  1972,  c.  1,  s.  1.  ^  '^^^ 

15.  The    Minister    mav    establish    and    maintain    clinical  ciinic^ 

11  'i        1  1        •  ,  1     ,      •,  ,-  laboratory 

laboratory  centres  at  such  places  and  with  such  bmldings,  centres 
apphances  and  equipment  as  he  considers  proper  and  may 
give  directions  from  time  to  time  as  to  the  operation 
of  such  laboratory  centres,  the  nature  and  extent  of  the 
work  to  be  done  and  the  supplies  necessary  therefor,  and  the 
cost  of  establishing,  furnishing  and  maintaining  any  clinical 
laboratory  under  this  section  shall  be  borne  and  paid 
out  of  such  moneys  as  are  appropriated  by  the  Legislature 
for  that  purpose.     R.S.O.  1970,  c.  377.  s.  11. 

16.  The    Minister    mav    designate    which    officers   of   the  Desigiiation 

,,.    .  1     11     ■  '    1  •  1  ,         ,         ,        ,  ofofScersto 

Mimstry   shall   inspect   and   supervise   the   work   of   school  supervise, 

6tic    mfidic&l 

medical   officers,    dental   officers   and   nurses   appointed   by  and'dentai 

boards    of    education,    school    boards    or    local    boards    of  ^hoois 

health   for  the   purpose   of  medical   and  dental  inspection 

in  public,  separate,  and  secondary  schools  throughout  Ontario, 

and  such  officers  shall  perform  aU  duties  required  of  them 

bv  the  Ministrs-  and  bv  this  Act,  the  Education  Act,  or  anv  other  RS.o.  i980, 

•  -  -  -  f    129 

Act  or  any  regulations  made  thereunder  with  respect  to  such 
medical  and  dental  inspection.  R.S.O.  1970,  c.  377,  s.  12;  1972, 
c.  1,  s.  1. 


LOCAL  BOARDS  OF  HEALTH 

17. — (1)  There    shall    be    a    local    board    of    health    for  ^^^. 
every  municipahty  in  Ontario,  except  where  a  health  imit 
is  established  under  this  Act.     R.S.O.  1970.  c.  377.  s.  13  (1). 
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in  cities  and 
in  towns  of 
4,000  or  over 


(2)  In  a  city  and  in  every  town  having  a  population 
of  4,000  or  over  according  to  the  enumeration  of  the 
assessors  for  the  last  preceding  year,  the  local  board  shall 
consist  of  the  mayor  and  four  resident  ratepayers  to  be 
appointed  annually  by  the  council  at  its  first  meeting  in 
every  year.     1974,  c.  61 ,  s.  4,  part. 


i^nciuesover  (3)  In  a  city  having  a  population  of  100,000  or  over 
according  to  the  enumeration  of  the  assessors  for  the  last 
preceding  year,  or  in  a  township  situate  within  The  Muni- 
cipality of  Metropolitan  Toronto,  the  council  may  by  by-law 
provide  that  the  local  board  shall  consist  of  the  mayor 
and, 

[a)  six  resident  ratepayers,  at  least  two  of  whom  are 
not  members  of  the  council ;  or 

(6)  eight  resident  ratepayers,  at  least  three  of  whom 
are  not  members  of  the  council.  1974,  c.  61,  s.  4, 
/)ar/;1975,  c.  61,s.  3. 


appointment 
of  resident 
ratepayers 


(4)  The  resident  ratepayers  referred  to  in  clauses  (3)  (a)  and  {b) 
shall  be  appointed  annually  by  the  council  at  its  first  meeting  in 
every  year.     R.S.O.  1970,  c.  377,  s.  13  (4). 


appointment 
01  member 
of  council 


(5)  One  or  more  members  of  the  council  may  be  appointed 
to  be  members  of  the  local  board. 


secretary  (5)  The   local    board   shall    have   a   secretary,    and,    unless 

otherwise   provided   by   the   council,    the   clerk   shall    be   the 
secretary. 

where  (7)  Where    a   health    unit   is   established,    the   local    board 

established  thereof  shall  be  constituted  and  appointed  as  provided  by 
the  regulations,  and  such  local  board  shall  take  the  place 
of  the  local  board  or  boards  which  but  for  the  establish- 
ment of  the  health  unit  would  exist  in  the  municipality 
or  municipalities  forming  the  health  unit.  R.S.O.  1970, 
c.377,s.  13(7-9). 

Corporate  \^^  Every  local  board  is  a  corporation  by  the  name  of 
"The  Local  Board  of  Health  of  the  City  {or  as  the  case 
may  he)  of "  {inserting  the  name  of  the  munici- 
pality).    R.S.O.  1970,  c.  377,  s.  14. 


Meetings  19. — (1)  A  local  board  shall   hold  at  least  four  meetings 

in  each  year  at  a  time  and  place  to  be  fixed  by  resolution 
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of  the  board,  and  such  other  meetings  as  are  prescribed 
by  the  regulations  or  required  by  the  board. 

(2)  At  the  first  meeting  of  a  local  board  in  every  year,  chairman 
which  shall  be  held  not  later  than  the  1st  day  of  February, 
the  board  shall  elect  one  of  its  members  to  be  chairman. 
R.S.O.  1970,c.377.s.  15. 

20.  Any   member   of   a   local    board    may   call   a   special  special 
meetmg  thereof   at   any  time   by  giving  notice  in  wnting 

to  the  other  members  of  the  board  and  to  the  secretary.  : 

R.S.O.  1970.  c.  377,  s.  16. 

2 1 .  The    clerk    of   the    municipality    shall    report    to    the  cierk  to 

,,.    .  ,  ,        1  ,  f      ,  ,  ,      ,      report  mem- 

Mimstry  the  names  and  addresses  of  the  members  of  the  bership  of 
local    board    in    each    year   on    or   before    the    1st    day    of  Ministry 
February,    and    he   shall   so    report    any   change    occurring 
during  the  year  in  the  membership  of  the  board.     R.S.O. 
1970,  c.  377,  s.  17;  1972,  c.l,s.l. 

22.  Whenever   a   vacancy  occurs   in   a  local   board   of  a  vacancies 

,,-,..  ,       ,  inboard 

city  or  town  by  the  death,  resignation  or  removal  of  an 
appointed  member,  the  council,  at  its  first  meeting  after 
the  vacancy  occurs,  shall  appoint  a  resident  ratepayer  to 
fill  the  vacancy  and,  in  default  of  such  appointment,  the 
Ministry  may  appoint  a  resident  ratepayer  of  the  munici- 
pality to  fill  the  vacancy.  R.S.O.  1970,  c.  377,  s.  18; 
1972,  c.  l,s.  1. 

23.  A   majority   of  the   members   of  a   local   board   is   a  Quorum 
quorum.     R.S.O.  1970,  c.  377,  s.  19. 

24. — (1)  The    treasurer    of   the    municipality    shall    forth-  Paymentof 

^        -  accounts 

With  upon  demand  pay  the  amount  of  any  account  forcertmed 
services  performed  under  the  direction  of  the  board  and 
materials  and  supplies  furnished,  or  for  any  expenditure 
incurred  by  the  board  or  by  the  medical  officer  of  health 
or  public  health  inspector  in  carrying  out  this  Act  or  the 
regulations  or  in  carrying  out  its  functions  under  any 
other  Act  or  the  regulations  thereunder,  after  the  board 
has  by  resolution  approved  of  the  account  and  a  copy 
of  the  resolution  certified  by  the  chairman  and  secretary 
has  been  filed  in  the  ofi&ce  of  the  treasurer. 

(2)  Subsection  (1)   applies  to   payment  of  any  expenditure  pxpe°dit|i^^ 
incurred  by  a  local  board  in  providing  medical  and  dental  medical  and 

...  ,        ,  ■         ,,,  dental 

inspection  of  pupils  in  any  school  pursuant  to  section  132.  inspection 


(3)  The   amounts   of  any   pavinents   made   by   the   treasurer  ?*^ 
for  the   purposes  mentioned  in   subsection  (2)  shall   be  levied  purposes 


school 
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and  collected  by  a  special  rate  on  the  rateable  property 
of  the  supporters  of  the  school  or  schools  for  whose  pupils 
medical  and  dental  inspection  is  provided  by  the  local 
board.     R.S.O.  1970.  c.  377.  s.  20. 

mii-°ime'^  25.  The  Minister  may  pay  grants  in  such  amounts  and 

public  upon  such  terms  and  conditions  as  the  regulations  prescribe 

services         to    the   board   of   health    of   a    municipality    that    provides 
full-time  pubhc  health  services.    'R.S.O.  1970,  c.  377,  s.  21. 


Interpre- 
tation 


26. — (1)  In  this  section,  "community  health  facility" 
means  any  building  or  place  or  any  part  of  a  building 
or  place  that  is  maintained,  operated  or  used, 


{a)  for   the   diagnosis,    treatment    or   rehabilitation   of 
persons  suffering  from  physical  or  mental  disorders ; 

(6)  for  the  prevention  of  physical  or  mental  disorders; 
or 

(c)  by  a  local  board  performing  its  functions. 


Grants  for 
community 
health 
facilities 


(2)  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations  prescribe 
to  a  non-profit  organization  designated  by  the  regulations, 
a  municipality  or  a  local  board  towards  the  cost  of 
construction,  alteration  or  additions  to  a  community  health 
facility. 


Exceptions  (3)  jjiig  section  does  not  apply  to  a  hospital,  sanatorium 
or  other  institution  of  a  class  designated  by  the  regu- 
lations.    R.S.O.  1970,  c.  377,  s.  22. 


Recording: 
proceedings 


27. — (1)  The  proceedings  of  every  local  board  shall  be 
recorded  by  the  secretary  in  a  book  to  be  kept  for  that 
purpose. 


Annual 
report 


(2)  The  secretary  shall  annually,  on  or  before  the  15th 
day  of  February,  prepare  a  report  of  the  work  done  by 
the  board  during  the  year  and  of  the  sanitary  condition 
of  the  municipality. 


(3)  The    report    as    adopted    by    the    local    board    shall 
include  the  annual  report  of  the  medical  officer  of  health 


Report  to 
be  trans- 
mitted to 

Minister        and  shall  be  transmitted  to  the  Deputy  Minister.     R.S.O. 
1970,  c.  377,  s.  23. 


Weekly 
report  to 
Ministry 


28.  The  secretary  of  every  local  board  shall  report 
weekly  to  the  Ministry  the  number  of  cases  of  and  deaths 
from    communicable   diseases,    and   the    number   of   deaths 
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from  all  other  causes  occurring  in  the  municipality  during 
the  preceding  week,  upon  a  form  to  be  supplied  by  the 
Ministry.     R.S.O.  1970,  c.  377,  s.  24;  1972,  c.  1.  s.  1. 

29. — (1)  Whenever  a  local  board  has  authority  to  direct  Ei^orcing 

.     ^  .  .  ,         ,  ,  '    ,  authority  of 

that  any  matter  or  thmg  be  done  by  a  person,  the  board  locai  board 
may  also,  in  default  of  its  being  done  by  the  person, 
direct  that  such  matter  or  thing  shall  be  done  at  the 
expense  of  the  person  in  default,  and  may  recover  the 
expense  thereof  by  action  in  any  court  of  competent 
jurisdiction,  or  the  board  may  direct  that  the  same  be 
added  by  the  clerk  of  the  municipality  to  the  collector's  roll 
and  collected  in  like  manner  as  municif)al  taxes. 

(2)  Where  a  local  board  in   a   municipahty  in  which  a^^^^^° 
sewerage  system  has  been  estabhshed,  conveniences. 

municipality 

(a)  recommends  that  sanitary  conveniences  or  suitable 
connections  with  water  service  should  be  installed 
in  any  building ;  and 

(6)  is  of  the  opinion  that  the  owner  of  the  premises 
.  is    unable    or    unwilling    to    pay    the    expense    of 
such  installation  at  once, 

the  municipality  may  install  suitable  conveniences  and 
construct  private  drain  connections  required  to  connect  such 
sanitary  conveniences  with  the  common  sewers  of  the 
municipality,  or  may  install  a  water  service  pipe  with 
the  necessary  connections  to  give  a  proper  supply  of  water 
to  the  premises  at  the  expense  of  the  owner. 

(3)  The    municipality    may    direct    that    the    cost    of    the  ^y^ent 
conveniences   and    connections   mentioned   in    subsection   (2),  oncost 
including  interest  at  a  rate  of  not  more  than  6  per  cent 

on  the  deferred  payments,  be  paid  by  the  owner  in  equal 
successive  annual  payments  extending  over  a  period  of 
not  more  than  five  years,  and  may  direct  that  such 
payments  be  added  by  the  clerk  of  the  municipahty  to 
the  collector's  roll  and  collected  in  like  manner  as  municipal 
taxes. 

(4)  A    certificate    from    the    clerk    of    the    municipality  ^*^^^^ 
setting  forth  the  cost  of  the  conveniences  and  a  description  ofcha^s 
of  the  lands  upon  which  the  same  were  installed  shall  be  sanitary 
registered  in  the  proper  land  registr>-  office  against  the  lands  on 

proper  proof  by  affidavit  of  the  signature  of  the  clerk,  and,  upon 
payment  in  full  of  the  cost  of  the  conveniences,  a  like  certificate 
from  the  clerk  shall  be  registered  and  thereupon  the  lands  are  freed 
from  all  liabilitv'  with  reference  thereto.  R.S.O.  1970,  c.  377, 
s.  25. 
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Municipality 
may  assume 
reponsl- 
blllty  for 
board  or 
employees 


30. — (1)  Where  an  action  is  brought  against  a  local 
board  or  any  member,  officer  or  employee  of  a  local  board 
by  a  person  who  has  suffered  damage  by  reason  of  any 
act  or  default  on  the  part  of  the  local  board  or  any 
member,  officer  or  employee  thereof,  the  corporation  of  the 
municipality  may  assume  the  Hability  or  the  defence  of  the 
action  and  may  pay  any  damages  or  costs  for  which  the 
board  or  the  member,  officer  or  employee  is  liable  in 
respect  of  such  act  or  default. 


contractors        (^)  ^^  ^^^^  section,  "employee"  does  not  include  a  con- 
tractor with  the  local  board.     R.S.O.  1970,  c.  377,  s.  26. 

Duty  of  31.  It  is  the  duty  of  a  local   board  to  superintend  and 

as  to  carrying  ensure   the   carrying   out   of   this   Act   and   the   regulations 

regulations     and   any   by-law   of  the  municipality  pertaining   to   public 

health,    and    to    execute,    do    and    provide    all    such    acts, 

matters    and    things    as    are    necessary    for    that    purpose. 

R.S.O.  1970,  c.  377,  s.  27. 


Complaints 
as  to 
nuisances 


32.  Where  information  is  given  in  writing  to  the  local 
board  by  a  resident  householder  of  the  existence  of  a 
nuisance  or  unsanitary  condition  in  the  municipality,  the 
local  board  shall  forthwith  cause  the  complaint  to  be 
investigated  and  all  necessary  steps  to  be  taken  as  provided 
by  this  Act  or  by  the  regulations  to  abate  or  remedy  the 
same.     R.S.O.  1970,  c.  377,  s.  28. 


Cleansing  33. — (1)  Where  a  medical  officer  of  health  is  of  opinion 

disinfecting  that  the  disinfecting  of  a  house  or  part  thereof,  or  of 
houses,  etc.  ^^^  articles  therein  likely  to  retain  infection,  would  tend 
to  prevent  or  check  any  communicable  disease,  he  shall, 
through  the  public  health  inspector  or  otherwise,  at  the 
cost  and  charge  of  the  municipality,  disinfect  such  house 
or  part  thereof  and  the  articles  therein  contained. 


Idem 


(2)  The  disinfecting,  renovating  and  cleansing  of  houses 
and  premises  shall  be  carried  on  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  377,  s.  29. 


Ambulance 


34.  A  local  board  may  provide,  maintain  or  hire  an 
ambulance  for  the  conveyance  of  persons  requiring  medical 
attention  and  may  pay  the  expense  of  conveying  therein 
any  person  requiring  medical  attention  to  a  hospital  or 
other  place.     R.S.O.  1970,  c.  377,  s.  30. 


Disinfecting 
apparatus 


35.  A  local  board  may  provide  all  necessar\'  apparatus 
and  attendance  for  the  disinfection  or  destruction  of  bedding, 
clothing  or  other  articles  that  have  become  infected,  and  may 
cause  such  articles  to  be  disinfected  free  of  charge  or  may 
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make  a  reasonable  charge  for  disinfecting  them.  R.S.O. 
1970.  c.  377.  s.  31. 

36.  A    local    board    may    direct    the  destruction    of    any^f^°t"^° 
furniture,    bedding,    clothing    or    other  articles    that    have  bedding, 
been    exposed    to    infection,    and    may  give    compensation 
therefor.     R.S.O.  1970.  c.  377.  s.  32. 

37.  Where  the  order  of  a  local  board  or  medical  officer  ^J'j^S judge 
of    health    involves    an    expenditure    of    more    than    81,000,  ^^^^^ 
the  person  against  whom  the  order  is  made  or  any  person 
chargeable  with  such  expenditure  or  any  part  thereof  may. 

within  four  days  after  being  served  with  a  copy  of  the 
order,  appeal  therefrom  to  the  judge  of  the  county  or 
district  court  who  has  power  to  vary  or  rescind  the 
order,  and  any  order  so  varied  may  be  enforced  by  the 
Ministry  in  the  same  manner  as  an  order  originally  made 
by  the  board  or  a  medical  officer  of  health.  R.S.O.  1970, 
c.377.s.33;1972,c.  l,s.  1. 

38. — (1)  Where   a  local   board   has   not  been   established  &9!r,*"?' 

MUuBteron 

as  required  by  this  Act.  or  where  a  local  board  or  anyde^uitof 
officer  thereof  has.  in  the  opinion  of  the  Minister,  refused  authorities 
or  neglected  to  act  with  sufficient  promptness  or  efficiency 
in  carrying  out  this  Act  or  any  order  or  regulation  of  the 
Ministry,  or  to  take  such  efficient  measures  as  might 
remove  any  unsanitary  condition  or  abate  any  nuisance, 
the  Minister  may  direct  an  officer  of  the  Ministry  to 
carry  out  such  measures  as  are  authorized  by  this  Act 
or  by  any  order  or  regulation  made  thereunder. 

(2)  The   expenses   so   incurred  shall  be   certified  by  the  ^^^'^J^'of 
Minister   and   are   a   debt   due   by   the   corporation   of  the  expenses 
municipality  and.  upon  presentation  of  such  certificate,  the 
treasurer  of  the  municipality  shall  pay  the  same. 

(3)  The    corporation    of   the    municipality   whose    treasurer  SSSSJPiJ^^^ 

""  vjLpGiloGo  Ox 

pavs    the    expenses    so    incurred    as    provided    bv   subsection  carrying  out 

,'  ,  ...  .         '.  orders  of 

(2)   may   recover  the   amount  so   paid   by  action   in   any  court  Ministry 

of   competent   jurisdiction   against    the   person   certified   in 

writing  by  the   Minister  to  have  been  in  default,   or  the 

council  of  the  municipahty  may  direct  the  amount  of  the 

expenses    to   be   added   by   the   clerk   of   the    municipality 

to   the   collector's   roll   and   collected   from    the    person   so 

certified    to    be    in    default    in    like    manner    as    municipal 

taxes.     R.S.O.  1970.  c.  377,  s.  34;  1972,  c.  1,  s.  1. 

MEDICAL  OFFICERS  OF  HEALTH 

39. — (1)  Every    municipality    that    does    not    form    part  Fim-time 
of  a  health  unit  shall  provide  such  full-time  public  health  teaith 

scrvicss 

services  as  the  Minister  may  require. 
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Idem 


(2)  Where  a  municipahty  fails  to  provide  full-time  public 
health  services  as  required  by  the  Minister,  the  Minister 
may  furnish  or  cause  to  be  furnished  the  full-time  public 
health  services  required,  and  the  cost  thereof  shall  be 
charged  to  the  municipahty.     R.S.O.  1970,  c.  377,  s.  35  (1,  2). 


Medical 
officer  of 
health 


(3)  The  council  of  every  municipality  that  is  not  included 
in  a  health  unit  shall,  subject  to  the  approval  of  the 
Minister,  appoint  a  legally  qualified  medical  practitioner 
to  be  medical  officer  of  health  for  the  municipality.  1972, 
c.  80,  s.  2. 


Acting 

medical 

officers  of 

health, 

api>olnt- 

ment 


(4)  Where  a  vacancy  occurs  in  the  office  of  medical 
officer  of  health  or  the  medical  officer  of  health  is  ill  or 
absent  from  the  municipality  for  a  protracted  period,  the 
council  of  the  municipality,  with  the  approval  of  the 
Minister,  may  appoint  an  acting  medical  officer  of  health 
and  such  acting  medical  officer  of  health,  during  the 
vacancy  or  the  illness  or  absence  of  the  medical  officer  of 
health,  has  all  the  powers  and  shall  perform  all  the  duties 
of  the  medical  officer  of  health. 


ABfloclate 
medical 
offloera  of 
health, 
appoint- 
ment 


(5)  The  council  of  a  municipality,  with  the  approval 
of  the  Minister,  may  appoint  one  or  more  associate  medical 
officers  of  health  who  shall  act  under  the  direction  of  the 
medical  officer  of  health,  and  while  so  acting  an  associate 
medical  officer  of  health  has  all  the  powers  and  shall 
perform  the  same  duties  as  a  medical  officer  of  health. 
R.S.O.  1970.  c.  377.  s.  35  (3.  4). 


Associate 

medical 

officer 

of  health, 

temporary 

powers 


(6)  Where  a  vacancy  occurs  in  the  office  of  medical 
officer  of  health  or  the  medical  officer  of  health  is  ill  or 
absent  from  the  municipality  and  an  acting  medical  officer 
of  health  is  not  appointed,  an  associate  medical  officer  of 
health  during  the  vacancy  or  the  illness  or  absence  of  the 
medical  officer  of  health  has  all  the  j)owers  and  may  perform 
all  the  duties  of  the  medical  officer  of  health.  1975, 
c.  61,  s.  4. 


Appointment 
of nurses 
and  physi- 
cians by 
council  or 
local  board 


(7)  The  council  of  a  municipality  or  a  local  board  may 
appoint  one  or  more  food  and  dairy  inspectors,  one  or  more 
public  health  nurses,  and  one  or  more  legally  qualified 
physicians  and  engage  such  other  services  as  are,  in  the 
opinion  of  the  council  or  local  board,  required  for  carrying 
out  this  or  any  other  Act  administered  by  the  Ministry 
or  the  regulations  made  thereunder  for  the  prevention  or 
treatment  of  disease.  R.S.O.  1970,  c.  377.  s.  35  (5); 
1972,  c.  l,s.  1. 
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(8)  The   council    of  a   town,    township   or   village,    or   the  Appointment 
local  board  thereof,  may  unite  with  the  council  or  councils  one  or  more 
or  boards  of  health  of  one  or  more  neighbouring  munici-  duties 
palities    for    the    purpose    of    appointing,    employing    and 

paying  one  or  more  pubhc  health  nurses  for  the  promotion 
of  the  public  health  and  the  prevention  or  treatment  of 
disease,  and  such  appointments  are  ehgible  for  grants  in 
respect  of  the  same  as  are  provided  by  the  regulations. 

(9)  Any    person    who    is    appointed    under    this    Act    as  Public  health 
a    public    health    nurse    is    subject    to    the    direction    and 

control  of  the  medical  officer  of  health  for  the  munici- 
pality  for   which   such   nurse   is   appointed.     R.S.O.    1970, 

c.  377,  s.  35  (6.  7). 

40. — (1)  The  council  of  a  county  may  by  by-law  establish  ^^bUs^'*' 
and  declare  the  county  to  be  a  health  unit.  ment 

(2)  The  councils  of  two  or  more  counties,  or  such  number  '<i^"™ 
and    type    of    municipalities    in    the    same    county    or    in 
different  counties  or  territorial  districts  as  are  designated  by 
the  regulations,   may  enter  into   an  agreement   in   writing 
for  the  formation  of  a  health  unit. 

(3)  Where  a  county,  either  alone  or  with  another  county  in  a  county 
or   with   a   municipality   separated   from   the   county,   is   a 

health  unit,  the  local  municipalities  in  the  county  and  not 
separated  therefrom  all  form  part  of  the  health  unit. 

(4)  A  health  unit  may  include  any  area  in  a  territorial  ^g^^ct^'^*^ 
district  that  is  designated  by  the  Lieutenant  Governor  in 
Council. 

(5)  Where    a    medical    officer    of    health    or    an    acting  ^°^|^  *°<* 
medical   officer   of   health   is   appointed   for   a  health   unit, 

the  provisions  of  this  Act  with  respect  to  the  appoint- 
ment of  municipal  officers  of  health  for  the  territory 
included  in  the  health  unit  do  not  apply  and  the  powers 
and  duties  of  a  medical  officer  of  health  in  any  such 
municipahty  shall  thenceforth  be  exercised  and  performed 
by  the  medical  officer  of  health  or  the  acting  medical 
officer  of  health  for  the  health  unit. 

(6)  The   Minister,   with   the   approval   of   the   Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations,  which  may  be 
general  or  particular  in  their  application, 

(a)  respecting  the  establishment  of  a  health  unit ; 
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{b)  providing  for  the  constitution  of  a  board  of  health 
in  any  health  unit,  fixing  the  number  of  members 
and  defining  the  powers  of  the  board ; 

(c)  prescribing  the  powers,  quahfications,  salary  and 
duties  of  a  medical  officer  of  health,  an  acting 
medical  officer  of  health,  associate  medical  officers 
of  health,  school  medical  officers,  dental  officers, 
nurses,  public  health  inspectors  and  other  technical 
health  workers  in  a  health  unit ; 

{d)  respecting  the  appointment  and  the  tenure  of 
office  of  the  medical  officer  of  health,  acting 
medical  officer  of  health,  associate  medical  officers 
of  health,  school  medical  officers,  dental  officers, 
nurses,  public  health  inspectors  and  other  technical 
health  workers  in  a  health  unit ; 

(e)  apportioning  any  expense  incurred  in  carrying  out 
this  section  and  the  regulations  among  the  munici- 
palities and  school  sections  concerned ; 

(/)  prescribing  the  amounts,  manner,  method,  times 
and  conditions  of  payment  of  the  grants  to  health 
units  mentioned  in  subsection  (9). 


Expenses 


Municipal 

action 

confirmed 


(7)  The  expenses  incurred  by  a  health  unit  in  estab- 
lishing and  maintaining  the  health  unit  and  in  performing 
its  functions  under  this  or  any  other  Act  shall  be  borne 
and  paid  in  such  proportion  as  is  agreed  upon  or,  in 
default  of  agreement,  in  such  proportion  as  is  fixed  by  the 
regulations. 

(8)  Notwithstanding  any  other  Act,  where  a  health  unit 
has  been  established  or  is  established,  the  municipalities 
making  up  the  unit  shall  be  deemed  to  have  had  and  to 
have  all  such  powers  as  may  be  necessary  to  carry  out 
the  by-law  or  agreement  providing  therefor  and,  without 
Umiting  the  generahty  of  the  foregoing,  any  such  munici- 
pality may  incur  continuing  obligations  and  make  provision 
for  the  discharge  thereof  and  may  contribute  money  to  and 
expend  money  on  carrying  out  the  provisions  of  this  Act 
and  the  regulations  with  respect  to  health  units. 


Provincial  (9)  Subiect    to   the   regulations,    where   a   health    unit    is 

assistance  \    /  j  o 

estabhshed  under  this  Act,  the  Minister  may  grant  such 
assistance  for  the  establishment  and  maintenance  of  the 
health  unit  as  he  considers  proper  and  any  such  grant  is 
payable  out  of  the  moneys  appropriated  by  the  Legislature 
for  that  purpose.     R.S.O.  1970,  c.  377,  s.  36. 
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41. — (1)  In   this   section,    "separated   local   board"   means  ^^^^^ 
the   local   board   of   health   of  a   health   unit   that  has   been 
formed  under  subsection  40  (2),  and  "separated  health  unit"  has  a 
corresponding  meaning. 

(2)  With  the  approval  of  the  Minister,  a  separated  local  Extension  of 
board  may  enter  mto  an  agreement  with  the  council  of  a  health  units 
county  or  other  municipality  mentioned  in  subsection  40  (2)  for 

such  county  or  other  municipality  to  form  part  of  the  separated 
health  unit. 

(3)  A    separated    local    board    is    a    corporation    to    be  ^^[^^^ 
known  by  such  name  as  it  may  by  by-law  adopt  with  the 
approval  of  the  Minister. 

(4)  All    property,     real    and    personal,     heretofore    vested  Property 
in  a  board  of  health  of  a  health  unit  that  has  been  formed  under 
subsection  40  (2)  is  vested  in  the  separated  local  board.     R.S.O. 

1970,  c.  377,  s.  37  (1-4). 

(5)  With    the    consent    of    the    municipalities    forming    a  ^f°^^*^*°° 
sep)arated   health    unit    as   provided   for   in    the   agreement  property 
and,   where  no  such  provision  is  made  in  the  agreement, 

with  the  consent  of  a  majority  of  such  municipahties,  the 
separated  local  board  may  acquire  and  hold  real  and 
personal  property  for  its  purposes,  and  may  sell,  exchange, 
lease,  mortgage  or  otherwise  charge  or  dispose  of  any 
such  property.     1972,  c.  80,  s.  3. 

(6)  A  separated  local  board  may  pass  by-laws  respecting.     By-laws 
(a)  the  management  of  its  property ; 

{b)  banking  and  finance ; 

(c)  the  holding  or  conducting  of  meetings ; 

(d)  the  appointment,  duties  and  removal  of  officers 
and  employees,  and  their  remuneration,  pensions 
and  other  benefits ;  and 

{e)  any  matter  necessary  or  advisable  for  the  manage- 
ment of  the  affairs  of  the  board. 

(7)  A  copy  of  each  by-law  shall  be  delivered  or  s^nt  by  ^^^^ 
mail  by  the  secretary  of  the  separated  local  board  to  the 
clerk  of  each  municipality  forming  the  health  unit  within 
fifteen    days    of    the    by-law    becoming    effective.     R.S.O. 
1970.  c.  377,5.37(6.  7). 
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Interpre- 
tation 

K  S  (■    IV7(). 

Applii  atii)n  of 
^.   40  Id 
Indian 
Lands 


42. — (1)  In  thi.s  section,  "band"  and  "council  of  a  band" 
have  the  same  meaning  as  in  the  Indian  Act  (Canada). 

(2)  The  provisions  of  section  40  that  apply  to  a  town- 
ship municipality  apply  with  necessary  modifications  to  a  band, 
and  the  council  of  a  band  shall  be  deemed  to  be  the  council  of  a 
township  municipality.      R.S.O.  1970,  c.  377,  s.  38. 


Tenure  of 
office 


4li.  Every  public  health  inspector  appointed  by  the 
council  shall  hold  office  during  the  pleasure  of  the  council, 
and,  if  appointed  by  the  Lieutenant  Governor  in  Council, 
shall  hold  office  until  the  1st  day  of  February  in  the  year 
following  that  of  his  appointment.  R.S.O.  1970,  c.  377, 
S.39. 


Dismissal 


44. — (1)  Every  medical  officer  of  health  appointed  by 
the  council  shall  hold  office  during  good  behaviour  and 
his  residence  in  the  municipahty,  and,  if  appointed  by  the 
Lieutenant  Governor  in  Council,  shall  hold  office  until 
the  1st  day  of  February  in  the  year  following  that  of  his 
appointment,  and  no  medical  officer  of  health  shall  be 
removed  from  office  except  on  a  two-thirds  vote  of  the 
whole  council  and  with  the  consent  and  approval  of  the 
Minister,  who  may  require  cause  to  be  shown  for  the 
dismissal.     R.S.O.  1970,  c.  377,  s.  40  (1). 


Age  of 

retirement 

ofM.O.H. 


(2)  Every  medical  officer  of  health  and  every  associate 
medical  officer  of  health  shall  cease  to  hold  office  upon 
attaining  sixty-five  years  of  age  but  the  municipal  council, 
with  the  approval  of  the  Minister,  may  continue  a  medical 
officer  of  health  or  associate  medical  officer  of  health  in 
office  from  year  to  year  until  he  attains  the  age  of 
seventy  years.     1974,  c.  61,  s.  5;  1975,  c.  61,  s.  5. 


Appointment  (3)  Upou  evidence  satisfactory  to  the  Minister  that  there 
municipality  is  no  person  residing  in  a  municipality  qualified  to  be 
medical  officer,  the  Minister  may  permit  the  council  to 
appoint  as  medical  officer  of  the  municipahty  some  person 
residing  out  of  the  municipahty.  R.S.O.  1970,  c.  377, 
s.  40(3). 


Dismissal 
OfM.O.H. 
for  neglect 
of  duty 


(4)  A  medical  officer  of  health  who  refuses  or  neglects 
to  carry  out  this  Act  or  the  regulations,  or  any  special 
order  of  the  Ministry,  or  any  by-law  of  the  municipahty 
relating  to  sanitary  matters,  may  be  dismissed  from  office 
by  the  Ministry  or  by  the  municipal  corporation  on  the 
recommendation  of  the  Ministry.  R.S.O.  1970,  c.  377, 
s.  40(4);  1972,  c.  l,s.  1. 
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45.  The  medical  officer  of  health  is  the  executive  officer  t^e"^%v 
of  the  local  board  and,  with  the  local  board,  is  responsible  officer  of 
for  the  carrying  out  of  this  Act  and  the  regulations  and 
of   the   pubhc   health   or  sanitary   by-laws   of  the   munici- 
paUty.     R.S.O.  1970,  c.  377,  s.  41. 

46. — (1)  No  action  or  other  proceeding  shall  be  instituted  ftSJ^^°° 
against   a  medical  officer  of  health,   acting  medical  officer ^^^'^i^^, 
of  health,  associate  medical  officer  of  health  or  public  health  officers  and 
inspector  for  any  act  done  in  good  faith  in  the  execution  health 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect  ^^^p®**®" 
or  default  in  the  execution  in  good  faith  of  his  duty. 

(2)  Subsection  (1)  does  not  relieve  a  local  board  of  health  Lpcaib^rd 

Ol  u6&lUI 

of  liability  in  respect  of  a  tort  committed  bv  a  person  referred  not 
to  in  subsection  (1)  and  a  local  board  of  health  is  liable  for  any  of 
such  tort  in  a  like  manner  as  if  subsection  (1)  had  not  been  ^^^^^^^^^^ 
enacted.     1974,  c.  87,  s.  2.  »<«^ 

47.  Every   medical   officer  of  health,   whether  appointed  ^^^°' 
by  the  council  or  by  the  Lieutenant  Governor  in  Council,  2®5^°^ 
shall  be   paid   by   the   municipwd   corporation  a  reasonable 

salary  to  be  fixed  by  by-law,  and  such  salary  shall  be 
his  total  remuneration  for  his  services  as  mecUcal  officer 
of  health.     R.S.O.  1970,  c.  377,  s.  43. 

48.  Public   health   inspectors   shall   be   paid   such   annual  Qf^^^^^ 
sum  as  is  determined  by  the  council  of  the  municipality,  health 

R.S.O.  1970,  C.  377.  S.  44.  ^    InBpector. 


MICROWAVE  OVENS 

49.  In  this  section  and  in  sections  50  to  57,  SnJS^^ 


tation 


(a)  "commercial  microwave  oven"  means  a  microwave 
oven  that  is  used  other  than  in  a  private  residence ; 

(b)  "Director"  means  a  Director  appointed  by  the 
Minister  for  the  purposes  of  sections  49  to  57; 

(c)  "inspector"  means  an  inspector  appointed  under 
section  3  for  the  purposes  of  sections  49  to  57  or  an 
inspector  employed  by  a  local  board; 

{d)  "microwave  oven"  means  any  apparatus  or  device 
for  heating  food  or  material  by  absorption  of 
electromagnetic  radiation  in  the  range  of  electro- 
magnetic frequencies  from  890  megahertz  to  6,000 
megahertz ; 
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(e)  "regulations"  means  the  regulations  made  under 
section  57; 

(/)  "repairer"  means  a  person  who  repairs  microwave 
ovens  for  payment  or  compensation.  1975,  c.  61, 
S.6. 

Registration        59.  Every  owner  of  a  commercial  microwave  oven  shall 
ownership      register   ownership   of   the   oven   with   the   Director  before 

using  or  causing  or  permitting  the  use  of  the  oven.     1975, 

c.  61,s.  7. 

of^intcrowave       ^^* — ^^)  ^°   person   shall   work   as   a   repairer  of  micro- 
ovens  wave  ovens  unless  he  has  successfully  completed  a  program 
of  instruction  in  the  repair  of  microwave  ovens  approved 
by  the  Minister  of  Colleges  and  Universities. 


Proof 


(2)  For  the  purposes  of  subsection  (1),  proof  of  the  performance 
of  one  act  as  a  repairer  on  one  occasion  is  sufficient  to  establish 
working  as  a  repairer. 


Exception  (3)  Subsection  (1)  does  not  apply  to  a  person  who  works  under 

the  supervision  of  a  person  who  has  successfully  completed  a 
program  referred  to  in  subsection  (1)  and  who  is  physically 
present. 

evi(fenceof°^       ^'^^  Every    person    to    whom    subsection    (1)    applies    shall, 

quaiiflcation    while   working   as   a   repairer,    carry   with    him   evidence   of 

successful  completion  of  the  program  referred  to  in  subsection  (1) 

and  shall  produce  it  when  required  by  an  inspector.     1975,  c.  61, 

s.  8. 


Powers  of 
Inspector 


52. — (1)  An  inspector  may  make  an  oral  or  written  order 
directed  to  the  person  who  is  the  owner  or  who  has  the 
control  or  supervision  of  a  commercial  microwave  oven 
requiring  the  person  to  do  the  things  and  take  the  steps 
within  the  time  or  times  specified  in  the  order  that  the 
inspector,  upon  reasonable  and  probable  grounds,  considers 
necessary  or  advisable  for  the  purpose  of  protecting  the 
health  or  the  safety  of  any  persons  in  or  about  the  premises 
where  the  commercial  microwave  oven  is  situated  or  is  in- 
tended to  be  situated. 


Idem 


(2)  Where  the  power  density  of  the  radiation  leakage  from  a 
commercial  microwave  oven  does  not  exceed  the  prohibited 
power  density  of  radiation  leakage  but  exceeds  the  permis- 
sible power  density  of  radiation  leakage  prescribed  by  the 
regulations  and  an  inspector  is  of  the  opinion  that  it  is  not 
safe  to  use  the  commercial  microwave  oven,  the  inspector 
may  make  an  order  prohibiting  the  use  of  the  commercial 


Sec.  56  (1)  (a)  PUBLIC  health  Chap.  409  797 

microwave  oven  until  such  time  as  it  is  repaired  to  reduce 
the  power  density  of  the  radiation  leakage  below  the  per- 
missible power  density  of  radiation  leakage  prescribed  by  the 
regulations  in  respect  of  the  oven.  1975,  c.  61,  s.  9, 
part. 

53.  Notwithstanding  that  an  appeal  is  taken  against  an^ectof 
order  of  an  inspector  under  section  52,  the  order  is  effective 
at  and  from  the  time  it  is  communicated  to  the  person  to 
whom  it  is  directed  until  confirmed,  altered  or  rescinded  on 
appeal  and  the  person  to  whom  the  order  is  directed  shall 
comply  with  the  order  immediately  or  within  such  period  of 
time  as  may  be  sjjecified  in  the  order.  1975,  c.  61,  s.  9, 
part. 

54.— (1)  Subsections  118  (1),  (2),  (4),  (5)  and  (6),  subsections  Hearings 
119  (2)  to  (8)  and  section  120  apply  with  necessary  modifications 
where  an  order  is  made  under  section  52. 

(2)  The  inspector,  the  person  to  whom  the  order  is  made  Parties 
and  such  other  persons  as  the  Health  Facilities  Appeal  Board 
may   specify    are    parties    to    the    proceedings    under    sub- 
section (1).     1975,  c.  61,  s.  9,  part. 

55. — (1)  No  person  shzill  use  or  cause  or  permit  the  use  Prohibiuon 
of  a  commercial  microwave  oven  where  the  person  knows 
that  the  power  density  of  the  radiation  leakage  from  the 
oven  exceeds  the  prohibited  power  density  prescribed  by  the 
regulations  in  resp)ect  of  the  oven. 

(2)  Where  the  Director  has  reasonable  or  probable  grounds  Authority 
for  belief  that  a  person  using  a  commercial  microwave  oven  Director 
has  suffered  or  is  likely  to  suffer  physical  impairment  or 
injury,  he  may  arrange  for  the  medical  examination  of  the 
person  and  may  require  the  owner  of  the  commercial  micro- 
wave oven  to  pay  for  the  medical  examination.  1975,  c.  61, 
s.  9,  part. 

56. — (1)  Where  a  repairer  is  requested  by  the  person  Radiation 
who  is  the  owner  of  or  who  has  the  supervision  or  control 
of  a  microwave  oven  to  examine  or  to  repair  the  oven,  the 
repairer  shall  measure  the  power  density  of  the  radiation 
leakage  from  the  oven  and,  where  the  power  density  measured 
exceeds  the  permissible  power  density  of  radiation  leakage 
prescribed  for  the  oven  by  the  regulations,  the  repairer  shall, 

(a)  inform  the  person  of  the  power  density  measured 
and  of  the  prohibited  and  permissible  power  densities 
prescribed  by  the  regulations  in  respect  of  the  oven ; 
and 
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{b)  where  the  owner  or  the  person  who  has  supervision 
or  control  of  the  oven  refuses  to  have  the  oven 
repaired,  give  notice  in  writing  forthwith  to  the 
Director  in  the  form  prescribed  by  the  regulations. 

Certificate  (2)  A  repairer  who  repairs  a  microwave  oven  shall  measure 

the  power  density  of  the  radiation  leakage  from  the  oven 
after  completion  of  the  repair  and  shall  provide  the  person 
who  is  the  owner  or  the  person  who  has  the  sup)ervision  or 
control  of  the  oven  with  a  certificate  in  the  form  prescribed 
by  the  regulations  stating  the  power  density  measured  and  the 
prohibited  and  permissible  power  densities  of  radiation  leakage 
prescribed  by  the  regulations  in  respect  of  the  oven. 
1975,  c.  61,  s.  10. 

Regulations        57.  jhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  classifying  microwave  ovens  or  commercial  micro- 
wave ovens  or  both ; 

(6)  prescribing  the  prohibited  and  permissible  power 
densities  of  radiation  leakage  for  microwave  ovens, 
commercial  microwave  ovens  or  any  class  or  classes  of 
either  of  them  for  the  purposes  of  sections  49  to  57; 

(c)  prescribing  the  form  and  contents  of  warning  or 
information  devices  or  stickers  and  requiring  their 
use  on  or  in  association  with  microwave  ovens  or 
commercial  microwave  ovens  or  any  class  of  either 
of  them ;  and 

id)  prescribing  forms  for  the  purposes  of  sections  49  to  57 
and  providing  for  their  use.     1975,  c.  61,  s.  11. 

Commence-  58,  Scctions  49  to  57  do  not  come  into  force  until  a  day  to  be 

ss.  49-57  named  by  proclamation  of  the  Lieutenant  Governor.     1975, 


c.  61,  s.  14. 


HEALTH  FACILITIES 


interpre-  59^  j^  this  scction  and  in  sections  60  to  75, 

tation 

(a)  "Director"  means  the  Director  of  Laboratory  and 
Specimen  Collection  Centre  Licensing  appointed 
under  section  60; 

(b)  "inspector"  means  an  inspector  appointed  under 
section  70; 

(c)  "laboratory"  means  an  institution,  building,  or 
place  in  which  operations  and  procedures  for  the 
microbiological,  serological,  chemical,  hematological, 


Sec.  62  (1)  PUBLIC  HEALTH  Chap.  409  799 

biophysical,  immunohematological,  cytological  or 
pathological  examination  of  specimens  taken  from 
the  human  body  are  performed  to  obtain  infor- 
mation for  diagnosis,  prophylaxis  or  treatment,  but 
not  including  simple  procedures  prescribed  by  the 
regulations  that  are  carried  out  by  legally  qualified 
medical  practitioners  exclusively  for  the  purpose 
of  the  diagnosis  and  treatment  of  their  patients ; 

{d)  "operator"  means  a  person  having  charge  or  control 
of  a  laboratory  or  a  specimen  collection  centre ; 

ie)  "regulations"  means  the  regulations  made  under 
section  72; 

(/)  "Review     Board"    means    the    Laboratory    Review 
Board  established  under  section  61; 

ig)  "specimen  collection  centre"  means  a  place  where 
specimens  are  taken  or  collected  from  the  human 
body  for  examination  to  obtain  information  for 
diagnosis,  prophylaxis  or  treatment,  but  does  not 
include  a  place  where  a  legally  qualified  medical 
practitioner  is  engaged  in  the  practice  of  medicine 
or  surgery  or  a  laboratory  that  is  estabhshed, 
operated  or  maintained  under  a  licence  under  this 
Act; 

(h)  "test"  means  a  procedure  for  carr>'ing  out  an  examina- 
tion referred  to  in  clause  (c)  in  a  laboratory.  1972,  c.  80, 
s.  4,  part;  1973,  c.  130,  s.  1;  1974,  c.  61,  s.  6. 

60.  The  Minister  shall  appoint  an  officer  of  the  Ministry  Director 
to   be   the   Director  of  Laboratorv-  and   Specimen   Collection 
Centre  Licensing  for  purposes  of  sections  59  to   72.     1973, 
c.  130,  s.  2. 

61. — (1)  There    shall    be    a    Laboratory    Review    Board,  n?^™^^ 
which  shall  be  composed  of  not  more  than  five  members.  Board 
appointed    by    the    Lieutenant    Governor    in    Council    who 
may  designate  one  member  as  chairman. 

(2)  Three   members   of   the    Review    Board   constitute   a  Quorum 
quorum.     1972,  c.  80,  s.  4,  part. 

62. — (1)  The  members  of  the  Review  Board  who  are  not  Remunera- 
employed   in   the   public   service   of   Ontario   shall   be   paid  Board 
such  remuneration  and  allowances  as  may  be  fixed  by  the  ™*™    " 
Lieutenant  Governor  in  Council  in  the  appointment. 
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Protection 
from 
personal 
liability 


(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director,  any  member  of  the  Review 
Board,  or  anyone  acting  under  the  authority  of  such 
Director  or  member  of  the  Review  Board  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution 
of  his  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  his  duty.  1972,  c.  80,  s.  4, 
part. 


Licence 
required 


03. — (1)  No  person  shall  establish,  operate  or  maintain 
a  laboratory  except  under  the  authority  of  a  licence  issued 
by  the  Director  under  this  Act  and  the  Director  may  issue 
a  licence  for  a  laboratory  to  perform  such  classes  of  tests 
or  such  tests  within  a  class  or  classes  of  tests  and  subject 
to  such  conditions  as  the  Director  may  specify  in  the 
licence.     1972,  c.  80,  s.  4,  part;  1973,  c.  130,  s.  3  (1). 


j88ua°^ceof  (2)  Subject  to   subsection   (8),    any  person   who   applies  in 

accordance  with  this  Act  and  the  regulations  for  a  hcence 
to  establish,  operate  or  maintain  a  laboratory  and  who 
meets  the  requirements  of  this  Act  and  the  regulations  and 
who  pays  the  prescribed  fee  is  entitled  to  be  issued  the 
Hcence.     1972,  c.  80,  s.  4,  part. 


Licence 
required  for 
specimen 
collection 
centre 


(3)  No  person  shall  establish,  operate  or  maintain  a 
specimen  collection  centre  except  under  the  authority  of  a 
licence  issued  by  the  Director  under  this  Act  and  the 
Director  may  issue  a  licence  for  a  specimen  collection 
centre  to  take  or  collect  such  specimens  or  class  or  classes 
of  specimens  and  subject  to  such  conditions  as  the  Director 
may  specify  in  the  licence. 


on?cence  ^"^^  Subject    to    subsection    (8),    any    person    who    applies 

forspecimen    in    accordance    with    this    Act    and    the    regulations    for    a 
centre  licence   to   establish,   operate   or   maintain   a  specimen   col- 

lection centre  and  who  meets  the  requirements  of  this 
Act  and  the  regulations  and  who  pays  the  prescribed  fee 
is  entitled  to  be  issued  the  licence. 


Where 
proposal  not 
in  public 
interest 


(5)  Except  in  the  case  of  a  specimen  collection  centre  that  is  in 
operation  immediately  before  the  10th  day  of  June,  1974  and 
notwithstanding  subsections  (2)  and  (4),  where  an  application  is 
made  for  a  licence  and  the  Minister  states  in  writing  to  the  Director 
that  it  is  not  in  the  public  interest  to  issue  a  licence  to  establish, 
operate  or  maintain  the  laboratory  or  specimen  collection  centre, 
as  the  case  may  be,  in  the  area  where  the  applicant  proposes  to 
establish,  operate  or  maintain  the  laboratory  or  specimen  collec- 
tion centre,  section  65  shall  not  apply  and  the  Director  shall  not 
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issue  the  Ucence  to  the  apphcant  and  shall  give  written  notice  to 
the  applicant  of  the  refusal  and  of  the  Minister's  statement. 

(6)  Except  in  the  case  of  a  specimen  collection  centre  that  is  in     *™ 
operation  immediately  before  the  10th  day  of  June,  1974  and 
notwithstanding  subsections  (2)  and  (4),  where  an  application  is 
made  for  a  licence  and  the  Minister  states  in  writing  to  the  Director 
that  it  is  not  in  the  public  interest  to  issue  a  licence, 

(a)  in  the  case  of  a  laboratory,  for  any  of  such 
classes  of  tests  or  any  of  the  tests  within  a  class 
or  classes  of  tests  in  respect  of  which  the  appli- 
cation is  made ;  or 

{b)  in  the  case  of  a  specimen  collection  centre,  to 
take  or  collect  such  specimens  or  class  or  classes  of 
specimens  in  respect  of  which  the  application  is 
made, 

sections  64  and  65  shall  not  apply,  and  where  the 
Director  issues  a  licence  to  the  applicant  upon  such  appli- 
cation the  Director  shall  give  written  notice  to  the  appli- 
cant of  the  Minister's  statement  and  the  licence  shall  not 
be  for  such  classes  of  tests  or  such  tests  within  a  class 
or  classes  of  tests  or  for  taking  or  collecting  such  speci- 
mens or  class  or  classes  of  specimens  as  are  set  out  in  the 
Minister's  statement. 

(7)  In  considering,  ^^cSdered 

by  Minister 

(a)  under  subsection  (5),  whether  it  is  in  the  public  interest 
to  issue  a  licence, 

(i)  to  establish,  operate  or  maintain  a  laboratory 
in  an  area,  or 

(ii)  to  establish,  operate  or  maintain  a  specimen 
collection  centre  in  an  area ;  or 

(b)  under  subsection  (6),  whether  it  is  in  the  public 
interest, 

(i)  in  the  case  of  a  laboratory,  to  limit  the 
classes  of  tests  or  the  tests  within  a  class 
or  classes  of  tests,  or 

(ii)  in  the  case  of  a  specimen  collection  centre, 
to  limit  the  specimens  or  class  or  classes  of 
specimens. 
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in    respect    of    which    the    Director    may    issue    a 
hcence  to  the  apphcant, 

the  Minister  shall  take  into  account, 

(c)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  that  operate  under 
the  authority  of  licences  issued  under  this  Act, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

{d)  the  number  of  laboratories  or  specimen  collection 
centres,  as  the  case  requires,  operated  by  a  Ministry 
or  Ministries  of  the  Crown, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(e)  the  tests  and  classes  of  tests  performed  in  the 
laboratories  or  the  specimens  or  class  or  classes  of 
specimens  taken  or  collected  in  the  specimen  col- 
lection centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ; 

(/)  the  utilization  of  existing  laboratories  or  sp)ecimen 
collection  centres,  as  the  case  requires,  and  their 
capacity  to  handle  increased  volume ; 

(g)  the  availability  of  facilities  for  the  transportation 
of  persons  and  specimens  to  laboratories  or  for  the 
transportation  of  persons  to  specimen  collection 
centres,  as  the  case  requires, 

(i)  in  the  area,  or 

(ii)  in  the  area  and  any  other  area ;  or 

ih)  the  funds  available  to  provide  payment  for  laboratory 
R.s.o.  1980,  tests  that  are  insured  services  under  the  Health  Insur- 

'  ^'^  ance  Act.     1973,  c.  130,  s.  3  (2). 


Oro'^d«for        (8)  Subject  to  section  65,  the  Director  may  refuse  to  issue  a 
licence  where  in  his  opinion, 
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(a)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
laboratory  or  specimen  collection  centre  will  not  be 
operated  in  accordance  with  the  law  and  with 
honesty  and  integrity ; 

(b)  the  proposed  laboratory'  or  specimen  collection 
centre  or  its  operation  would  contravene  this 
Act  or  the  regulations  or  any  other  Act  or  regu- 
lation or  any  municipal  by-law  respecting  its  estab- 
lishment or  location ; 


(c)  the  applicant  is  not  competent  to  operate  a  labora- 
tory or  specimen  collection  centre,  as  the  case 
requires,  in  accordance  with  this  Act  and  the 
regulations ; 

(d)  the  equipment  and  premises  are  not  suitable  for 
the  performance  of  the  tests  or  the  taking  or 
collecting  of  the  specimens  for  which  the  Hcence 
is  sought.     1972,  c.   80,  s.  4.  part;   1973,  c.   130, 

8.3(3-7). 

(9)  Where   the   applicant  for  a  licence   does   not  meet  all  ^^^°°*^ 
the  requirements  for  issuance  of  the  licence  and  requires 

time  to  meet  such  requirements,  the  Director  may  issue  a 
provisional  hcence  for  the  laboratory  or  specimen  collection 
centre.     1972,  c.  80,  s.  4,  part;  1973,  c.  130,  s.  3  (9). 

(10)  A    provisional    licence    expires    six    months    after    the  ^^newai 
date  of  its  issue  but  may  be  renewed  by  the  Director  for  ?/ proviBionai 

■,■,•,  •        I  t     -L     licence 

two  further  six-month  penods  where  m  the  opimon  of  the 
Director  sufficient  progress  in  complying  with  the  require- 
ments for  issuance  of  a  hcence  has  been  made. 

( 11)  A   licence    that   is    not   a    provisional    licence   expires  fjf^^^ 
twelve  months  from  the  date  of  its  issue  or  renewal  and  a  of  licence 
renewal    shall    be    issued    where    the    applicant    is    not    dis- 
qualified under  subsection  (17).     1972,  c.  80,  s.  4,  part. 

(12)  Where   the   Director   refuses   to   renew   a  licence,    the  ^ft^'to 
laboratory  or  specimen  collection  centre  shall  be  deemed  to  renew 
continue    to   be   hcensed   until   an    order   is   made   by   the 
Review  Board  or  until  the  time  for  requiring  a  hearing  by 

the  Review  Board  expires,  whichever  occurs  first.  1972, 
c.  80,  s.  4,  part;  1973,  c.  130,  s.  3  (10). 
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Operator 
to  be 
named  In 
licence 


(13)  It  is  a  condition  of  a  licence  that  the  operation  of 
the  laboratory  or  specimen  collection  centre  be  under  the 
charge  and  control  of  the  operator  named  in  the  licence 
as  operator  and  that  the  ownership  of  the  laboratory  or 
specimen  collection  centre  be  only  in  the  persons  named 
in  the  licence  as  owners.  1972,  c.  80,  s.  4,  part;  1973, 
c.  130.  s.  3(11). 


Conditions 
to 

laboratory 
licence 


(14)  It  is  a  condition  of  a  licence  for  a  laboratory  that, 

{a)  the  performance  of  tests  in  the  laboratory  meet  the 
generally  accepted  standards  of  proficiency  in  such 
tests ; 


Idem 


Notice  of 
changes 


{h)  the  owner  and  the  op)€rator  of  the  laboratory  sub- 
mit the  performance  of  tests  in  the  laboratory  to 
examinations  and  evaluations  of  proficiency  carried 
out  by  the  agency  designated  in  the  regulations ; 

(c)  the  owner  of  the  laboratory  pay  the  fees  prescribed 
by  the  regulations  for  the  examinations  and  evalua- 
tions by  the  agency  designated  in  the  regulations 
of  proficiency  in  the  performance  of  tests  in  the 
laboratory. 

(15)  Where  an  agency  designated  in  the  regulations  to 
examine  and  evaluate  proficiency  in  the  performance  of  tests 
reports  to  the  Director  that  the  performance  of  a  test  in  a 
laboratory  does  not  meet  the  generally  accepted  standard 
of  proficiency  in  the  performance  of  the  test,  the  Director 
may  impose  such  conditions  upon  the  licence  in  respect  of  the 
performance  of  the  test  in  the  laboratory  as  the  Director 
considers  necessary  or  advisable  in  order  that  the  health  of 
the  public  may  be  protected.     1974,  c.  61,  s.  7. 

(16)  Where  the  operator  or  the  owner  named  in  the 
licence  is  a  corporation,  the  corporation  shall  notify  the 
Director  in  writing  within  fifteen  days  of  any  change  in 
the  officers  or  directors  of  the  corporation.  1972,  c.  80, 
s.  4,  part. 


Revocation 

or  saspenslon 

of  licence        where 


(17)  The  Director  may  revoke  or  refuse  to  renew  a  licence 


any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  a  renewal  thereof 
or  in  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the 
regulations  or  any  other  Act  or  regulation  that 
applies  to  the  laboratory  or  specimen  collection 
centre ; 
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(b)  any  test  authorized  by  the  licence  is  incom- 
petently performed; 

(c)  any  specimen  taking  or  collecting  authorized  by 
the  licence  is  incompetently  carried  out; 

(d)  there  is  a  breach  of  a  condition  of  the  licence;  "^ 

(e)  the  owner  or  the  operator  does  not  comply  with 
this  Act  or  the  regulations; 

(/)  the  services  that  can  be  provided  by  the  laboratory 
or  specimen  collection  centre  are  misrepresented;  or 

(g)  a  change  in  the  officers  or  directors  of  any  cor- 
poration which  is  an  operator  or  owner  of  a 
laboratory  or  specimen  collection  centre  named  in 
the  licence  would  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  (8)  (a).  1972,  c.  80,  s.  4, 
part;  1973,  c.  130,  s.  3  (12-15). 

64. — (1)  Where   the   Director  issues  a  licence   under  this  Hearing  re 

t6nns  of 

Act  and  any  party  to  the  proceeding  is  dissatisfied  with  licence 
the  terms  and  conditions  thereof  prescribed  by  the  Director, 
he  may  by  written  notice  given  to  the  Director  and  the 
Review  Board  require  a  hearing  by  the  Review  Board, 
and  the  Review  Board  shall  appoint  a  time  for  and  hold  a 
hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  (1),  the  Review  j^ecision  of 
Board  may  affirm  the  terms  and  conditions  prescribed  for  Board 
the  licence  by  the  Director  or  may  cancel  such  terms  and 
conditions  or  may  prescribe  such  other  terms  and  conditions 
for  the  licence  in  the  place  of  those  prescribed  by  the 
Director  as  it  considers  proper  and  such  terms  and  con- 
ditions shall  be  terms  and  conditions  of  the  licence.  1972, 
c.  80,  s.  4,  part. 

65. — (1)  Where    the    Director   proposes    to    revoke    or   to^^g^<» 
refuse  to  issue  or  renew  a  licence  or  to  impose  a  condition  issue, 

revoke  or 

on  an  existing  licence  under  this  Act,   the  Director  shall  impose 
serve  notice  of  his  proposal,  together  with  written  reasons  °°° 
therefor,    on    the   applicant   in    the   case   of   a   proposal   to 
refuse  to  issue  or  renew  the  licence  and  on  the  owner  and 
operator  in  the  case  of  a  proposal  to  revoke  or  to  impose 
a  condition  on  the  licence.     1974,  c.  61,  s.  8. 

(2)  A  notice   under  subsection  (1)  shall  inform  the  appli-Notioe 
cant  or  the  owner  and  operator  that   he  is  entitled  to  a 
hearing    by    the    Review    Board    if    he    mails    or    delivers. 
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within  fifteen  days  after  the  notice  under  subsection  (1)  is 
served  on  him,  notice  in  writing  requiring  a  hearing  by  the 
Review  Board  and  he  may  so  require  such  a  hearing. 

Powereof  (3)  Where  the  applicant   or  the  owner  and  operator  do 

where  no        not  require  a  hearing  by  the  Review  Board  in  accordance 

hearing  o      j 

with  subsection  (2),   the  Director  may  carry  out  the  proposal 

stated  in  the  notice  under  subsection  (1). 


Power  of 

Review 

Board 

where 

hearing 


Extension 
of  time  for 
requiring 
hearing 


(4)  Where  an  applicant  or  an  owner  or  operator  requires 
a  hearing  by  the  Review  Board  in  accordance  with  sub- 
section (2),  the  Review  Board  shall  appoint  a  time  for  and 
shall  hold  the  hearing  and,  on  the  application  of  the 
Director  at  the  hearing,  may  by  order  direct  the  Director 
to  carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Review  Board 
considers  the  Director  ought  to  take  in  accordance  with  this 
Act  and  the  regulations,  and  for  such  purposes  the  Review 
Board  may  substitute  its  opinion  for  that  of  the  Director. 

(5)  The  Review  Board  may  extend  the  time  for  the 
giving  of  notice  requiring  a  hearing  by  an  applicant  or  an 
owner  or  operator  under  this  section  either  before  or  after 
the  expiration  of  such  time  where  it  is  satisfied  that  there 
are  prima  facie  grounds  for  granting  relief  to  the  applicant 
or  the  owner  or  operator  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the  extension, 
and  the  Review  Board  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 


Continuation       (5)  Where,  within  the  time  prescribed  therefor  or,  if  no 

pending  time   is   prescribed,    before   the   expiry  of   the   licence,    the 

owner  or  operator  has  applied  for  renewal  of  the  licence 

and  paid  the  prescribed  fee,  the  licence  shall  be  deemed  to 

continue, 

(a)  until  the  renewal  is  granted;  or 

{h)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Review  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  Review  Board  has  made  its 
decision.     1972,  c.  80,  s.  4,  part. 


Parties  (j0, — (1)  The    Director,    the    applicant    or    the    owner    or 

operator  who  has  required  the  hearing  and  such  other 
persons  as  the  Review  Board  may  specify  are  parties  to 
proceedings  before  the  Review  Board  under  this  Act. 
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(2)  Notice  of  a  hearing  under  section  65   shall  afford  the  Notice  of 

!■  1  ,  ,  hearing 

applicant  or  the  owner  or  operator  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing  with 
all  lawful  requirements  for  the  issue  or  retention  of  the 
hcence. 

(3)  Any   partv   to   proceedings    under   section    65    shall    be  Examination 
«jj  •  ■  1     r  11  oidocu- 

anorded    an    opportunity    to    examine    before    the    hearing  mentary 

any  written  or  documentary  evidence  that  will  be  produced  ^ 
or    any    report    the    contents    of    which    will    be    given    in 
evidence  at  the  hearing. 

(4)  Members    of    the    Review    Board    holding    a    hearing  Members 

,11  1  I  ■,     r  11         •■  •    holding 

shall  not  have  taken  part  before  the  heanng  m  any  investi-  hearing  not 
gation  or  consideration  of  the  subject-matter  of  the  hearing  taken  part 
and  shall  not  communicate  directly  or  indirectly  in  relation  won'^ete"^" 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with   any   party   or  his   representative   except   upon   notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
Review    Board    may    seek    legal    advice    from    an    adviser 
independent  from  the  parties  and  in  such  case  the  nature 
of   the   advice   should   be   made   known   to   the   parties   in 
order  that  they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Review  Board  at  a  Recording 
hearing  shall  be  recorded  and,  if  so  required,  copies  of  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 

in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Review  Board  pursuant  to  ^"^f*^ 
a  hearing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act.  R so.  i98o, 

c.  484 

(7)  No   member   of   the    Review   Board   shall   participate  m^^bereat 
in  a  decision  of  the  Review  Board  pursuant  to  a  hearing  hearii^  to 
unless   he   was  present  throughout   the  hearing  and  heard  tdLjision 
the    evidence    and    argument    of    the    parties    and,    except 

with  the  consent  of  the  parties,  no  decision  of  the  Review 
Board  shall  be  given  unless  all  members  so  present  participate 
in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  ^cumentary 
shall,  upon  the  request  of  the  person  who  produced  them,  evidence 

be  released  to  him  by  the  Review  Board  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 
1972.  c.  80,  s.  4,  part. 

67. — (1)  Any  party  to  the  proceedings  before  the  Review  Appeal  to 
Board  may  appeal  from  its  decision  or  order  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court. 
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Record  to 
be  filed 
in  oourt 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Review  Board,  the  Review  Board  shall  forthwith 
file  in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Review  Board's  record,  shall  constitute  the  record  in  the 
appeal. 


enmied^to  (^)  ^^^  Minister  is  entitled  to  be  heard,  by  counsel  or 

be  heard         otherwise,    upon    the    argument    of    an    appeal    under    this 
section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may 
rescind  the  decision  of  the  Review  Board  and  may  exercise 
all  powers  of  the  Review  Board  to  direct  the  Director  to 
take  any  action  which  the  Review  Board  may  direct  him 
to  take  and  as  the  court  considers  proper  and  for  such 
purposes  the  court  may  substitute  its  opinion  for  that  of 
the  Director  or  of  the  Review  Board,  or  the  court  may 
refer  the  matter  back  to  the  Review  Board  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper.     1972,  c.  80,  s.  4,  part. 


Tests 
permitted 


68. — (1)  Every  owner  and  operator  of  a  laboratory 
shall  ensure  that  no  tests  are  performed  in  the  laboratory 
other  than  tests  authorized  by  the  licence,  and  no  person 
employed  in  the  laboratory  shall  knowingly  participate  in 
such  tests.     1972,  c.  80,  s.  4,  part;  1973,  c.  130,  s.  4  (1). 


Specimen 
taking  or 
collecting 
permitted 


(2)  Every  owner  and  operator  of  a  specimen  collection 
centre  shall  ensure  that  no  specimen  taking  or  collecting 
is  carried  out  in  the  sf)ecimen  collection  centre  other  than 
specimen  taking  or  collecting  authorized  by  the  licence,  and 
no  person  employed  in  the  specimen  collection  centre 
shall  knowingly  participate  in  such  specimen  taking  or 
collecting.     1973,  c.  130,  s.  4  (2). 


Advertising 


69. — (1)  No  person  shall  advertise  or  cause  to  be 
advertised  the  services  of  the  laboratory,  but  any  person 
may  notify  such  classes  of  persons  as  are  specified  by  the 
regulations  respecting, 

(a)  the  name  and  address  of  the  laboratory; 


{h)  laboratory  employees  and  the  tests  that  are  author- 
ized to  be  performed  under  the  laboratory  licence ; 
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(c)  the  laboratory  equipment  and  premises  and  list  of 
procedures  and  tariff; 

(d)  information  as  to  new  tests  provided.  1972,  c.  80, 
s.  4,  part. 

(2)  No  person  shall  advertise  or  cause  to  be  advertised  i**™ 
the    services    of    a    specimen    collection    centre,    but    any 
person  may  notify  such  classes  of  persons  as  are  specified 
by  the  regulations  respecting, 

(a)  the  name  and  address  of  the  specimen  collection 
centre ; 

{b)  employees  of  the  specimen  collection  centre  and 
the  specimens  or  class  or  classes  of  specimens 
that  are  authorized  to  be  taken  or  collected  under 
the  specimen  collection  centre  licence ; 

(c)  the  equipment,  premises,  procedures  and  tariff  of 
the  specimen  collection  centre ; 

(d)  information  as  to  new  specimen  taking  or  collecting 
provided.     1973,  c.  130,  s.  5. 

70. — (1)  The  Minister  may  appoint  one  or  more  persons  ^^^p^*^"^^*^ 
as  inspectors  for  the  purposes  of  sections  59  to  72  and  the  regula- 
tions and  such  appointments  shall  be  in  writing. 

(2)  The    Minister    shall    issue    every    inspector    appointed  2^I^\n'^nt 
under   subsection    (1)    a   certificate    of   his   appointment   and 

every  inspector,  in  the  execution  of  his  duties  under  this 
section  and  the  regulations,  shall  produce  his  certificate  of 
appointment  upon  request.     1972,  c.  80,  s.  4,  part. 

(3)  An    inspector    may    at    all    reasonable    times    inspect  Powers  of 
the  premises,  operations,  all  records  and  test  samples  of  all 
laboratories   and   specimen   collection   centres   to   ensure   that 

the  provisions  of  sections  59  to  72  and  the  regulations  are  complied 
with.      1972,  c.  80,  s.  4,  part;  1973,  c.  130,  s.  6  (1). 

(4)  Where     the     Director     has     reasonable     and     probable  ^^^^ 
grounds  to  believe  that   any  institution,   building  or  place 
other  than  a  private  dwelling  is  being  used  as  a  laboratory 

or  specimen  collection  centre  without  being  hcensed  under 
this  Act,  the  Director  may  direct  an  inspector  to  make  an 
inspection  and  the  inspector  at  any  reasonable  time  may 
enter  the  institution,  building  or  place  other  than  a  private 
dwelling  to  make  an  inspection  for  the  purpose  of  deter- 
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Idem 


Admissibility 
of  copies 


mining   whether   or   not   any   person   is   in   contravention   of 
subsection  63  (1)  or  (3).     1973,  c.  130,  s.  6  (2). 

(5)  Upon  an  inspection  under  this  section,  the  inspector 
may  upon  giving  a  receipt  therefor  remove  any  material 
referred  to  in  subsection  (3)  that  relates  to  the  purpose 
of  the  inspection  for  the  purpose  of  making  a  copy  thereof, 
provided  that  such  copying  is  carried  out  with  reasonable 
dispatch  and  the  material  in  question  is  promptly  thereafter 
returned  to  the  person  being  inspected. 

(6)  Any  copy  made  as  provided  in  subsection  (5)  and 
purporting  to  be  certified  by  an  inspector  is  admissible 
in  evidence  in  any  action,  proceeding  or  prosecution  as 
prima  facie  proof  of  the  original. 


Obstruction  (7)  jsjo  person  shall  obstruct  the  inspector  or  withhold 
or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  insjjector  for  the  purposes  of  the 
inspection.     1972,  c.  80,  s.  4,  part. 

Penalty  71. — (i)  Any   person   who   contravenes   any   provision   of 

sections  59  to  70  or  the  regulations  made  under  section 
72  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2 ,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 


Idem 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (1),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $5,000  and  not  as  provided  therein. 
1972,  c.  80,  s.  4,  part. 


Regruiations        72.  The    Lieutenant    Governor    in    Council    may    make 
regulations. 


it\iiiati^sjt. 


(a)  providing  for  the  issuance  and  renewal  of  licences 
and  provisional  licences  and  prescribing  terms  and 
conditions  thereof; 

{h)  prescribing  simple  laboratory  procedures  for  the 
purpose  of  clause  59  (c). 


(c)  prescribing  classes  of  tests  for  the  purposes  of  this 
Act  and  the  regulations; 

{d)  respecting  the  officers,  staff  and  employees  of 
laboratories  and  prescribing  their  duties,  respx)nsi- 
bilities  and  qualifications; 
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(e)  respecting  the  staff  and  employees  of  specimen 
collection  centres  and  respecting  the  duties,  responsi- 
bilities and  qualifications  of  the  staff  and  employees 
of  specimen  collection  centres; 

(/)  prescribing  the  classes  of  persons  who  may  perform 
tests  in  a  laboratory; 

ig)  prescribing  the  classes  of  persons  who  may  take 
or  collect  specimens  in  a  specimen  collection  centre; 

{h)  prescribing  classes  of  persons  who  shall  not  be 
owners  of  laboratories  or  specimen  collection  centres 
or  of  any  interest  therein; 

(i)  respecting  the  management  and  operation  of  lab- 
oratories and  specimen  collection  centres  and  re- 
quiring laboratories  and  specimen  collection  centres 
to  keep  such  records  and  make  such  reports  as  are 
prescribed ; 

(j)  sj)ecifying  classes  of  persons  whom  laboratories 
and  specimen  collection  centres  may  notify  respecting 
their  services; 

ik)  prescribing  forms  and  providing  for  their  use; 

(/)  prescribing  fees  for  licences,  provisional  licences 
and  renewals  and  for  laborator>  services  performed 
by  the  Ministry; 

(m)  exempting  laboratories  or  specimen  collection  centres 
or  any  class  of  either  of  them  or  any  class  of 
persons  from  any  provisions  of  this  Act  or  the 
regulations; 

(»)  prescribing  tests  to  which  this  Act  does  not  apply; 

io)  prescribing  other  duties  and  powers  of  the  Director 
and  the  Review  Board,  including  the  approval  of 
educational  qualifications  of  officers,  staff  and  em- 
ployees of  laboratories  and  speciriien  collection 
centres; 

(p)  instituting  a  system  for  the  payment  by  the  Province 
of  all  or  any  part  of  the  annual  expenditures  of 
laboratories  in  lieu  of  amounts  payable  under  the 
Health  Insurance  Act;  c.  197 
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(q)  prescribing  fees  in  respect  of  classes  of  tests  for 
examinations  and  evaluations  of  proficiency  in  the 
performance  of  tests  in  laboratories; 

(r)  designating    an    agency    or    agencies    to    carry  out 

examinations  and  evaluations  of  proficiency  in  the 

performance  of  tests  in  laboratories.     1972,  c.  80, 
s.  4,  part;  1973,  c.  130,  s.  7;  1974.  c.  61,  s.  9. 

Agreement  73.  The    Minister    may    enter    into    an    agreement    with 

an  agency  or  agencies  designated  in  the  regulations  to  provide 
for  the  examination  and  evaluation  of  the  performance  of 
tests  in  laboratories  including  the  manner  and  frequency  of 
such  examinations  and  evaluations,  the  reports  thereon  and 
payment  therefor.     1974,  c.  61,  s.  10,  part. 

Committee  74.  The  Minister  may  establish  a  committee  of  not  fewer 

than  five  persons  for  the  purpose  of  recommending  to  the 
Minister  standards  and  procedures  for  the  evaluation  of 
proficiency  in  the  performance  of  tests  in  laboratories. 
1974,  c.  61,  s.  10,  part. 

Moneys  75.  The   moneys   required   for  the   administration   of  the 

program  of  examining  and  evaluating  the  performance  of 
tests  in  laboratories  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     1974,  c.  61,  s.  10,  part,  revised. 

ISOLATION  HOSPITALS 


Establish- 
ment 


Idem 


76. — (1)  Any  municipality  may  establish,  erect  and  main- 
tain one  or  more  isolation  hospitals  for  the  reception  and 
care  of  persons  suffering  from  any  communicable  disease. 

(2)  Two  or  more  adjacent  municipalities  may  join  in 
establishing,  erecting  and  maintaining  such  a  hospital. 


Debentures 


(3)  A  municipality  may  borrow  money  by  the  issue  of 
debentures  for  the  purposes  of  this  section  and  it  is  not 
necessary  to  obtain  the  assent  of  the  electors  to  any  by-law 
for  raising  money  for  the  purposes  of  this  section. 


When 
payable 


(4)  Debentures  issued  under  this  section  shall  be  payable 
within  twenty  years  from  the  date  of  the  issue  thereof. 


established  (^^  ^^^  ^"^^  hospital  may  be  established  in  a  municipality 
or  in  one  of  the  municipalities  providing  for  the  same  or  in 
an  adjoining  municipality. 
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(6)  The   powers   conferred   by  this   section   are   subject  to  Subject  to 
sections  77  to  82.     R.S.O.  1970,  c.  377,  s.  46.  fy'S 

77.  No  such  isolation  hospital  £ind,  except  as  provided  by  for'^iS^JSb-°° 

the  Sanatoria  for  Consumptives  Act,  no  sanatorium,  institution  iishmentof 
1  X       \i.  J-  .        .  t  Isolation 

or   place   for   the   reception,   care   or   treatment   of  persons  hospitals 
suffering  from  consumption  or  tuberculosis  shall  be  estab-  IS^ptfon 
lished    or    maintained    or    kept    within    the    limits    of    any  r*^  q^qso 
municipality  without  permission  to  be  given  in  the  manner  c.  463 
hereinafter  provided.     R.S.O.  1970,  c.  377.  s.  47. 

78. — (1)  Every   municipal    corporation    and   every   person  ^P^^^°^ 
desiring  to  establish,  maintain  or  keep  any  such  isolation  board 
hospital,  sanatorium,  institution  or  place  in  a  municipality 
shall  make  application  in  writing  to  the  local  board  of  the 
municipality  for  permission  to  do  so. 

(2)  The  local  board  shall  give  notice  of  the  application  ^^^^^ 
and  of  the  meeting  at  which  the  application  will  be  con- 
sidered by  advertisement   once  a  week  for  two  successive 
weeks  in  a  newspaper  published  in  the  municipality  or,  if 

there  is  no  such  newspaper,  in  a  newspaper  published  in  an 
adjoining  municipality. 

(3)  The    local    board    shall    take    such    apphcation    into  ofT*^if(^tVon 
consideration    at    its    next    general    meeting   after    the    last 
publication  of  such  notice  or  at  a  special  meeting  to  be  called 

for  the  purpose  within  one  month  after  that  date. 

(4)  The   local    board   shall   hear   the   appUcant    for   such  f^j^i^*"** 
permission    in    person    or   by   counsel,    and  shall   hear   any 

person  opposed  to  the  granting  of  such  permission,  and 
shall  within  one  month  thereafter  determine  by  resolution 
of  the  board  whether  or  not  the  application  will  be  granted. 

(5)  If  the  local  board  determines  not  to  grant  permission,  ^^^^°on 
notice  in  writing  of  its  decision  shall  forthwith  be  given  to  the  and  appeal 
appHcant  by  registered  letter,  and  the  applicant  may  appeal 

from  such  decision  to  a  board  of  appeal  to  be  composed  of 
the  head  of  the  municipality,  the  sheriff  of  the  county  or 
district  in  which  the  municipality  is  situate  and  the  Deputy 
Minister. 

(6)  The  appeal  shall  be  by  notice  in  writing  addressed  toNoUceof 
the  Deputy   Minister  and  sent  by  registered  mail  to  him 
within  seven  days  after  the  receipt  of  notice  of  the  decision 

of  the  local  board. 

(7)  The  Deputy  Minister  shall  appoint  a  time  and  place  v°^4*°'f 
for  the  consideration  of  the  appeal,  and  at  least  seven  days  appeal 
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Hearing  of 
appeal 


notice  of  the  time  and  place  of  hearing  the  appeal  shall  be 
given  by  registered  letter  addressed  to  the  secretary  of  the 
local  board  and  to  the  applicant,  and  by  advertisement 
in  a  newspaper  published  in  the  municipality  in  which  it  is 
sought  to  establish  such  hospital,  sanatorium,  institution  or 
place  of  reception,  or,  .if  there  is  no  such  newspaper,  in  a 
newspaj)er  published  in  the  county  or  district  town  of  the 
county  or  district  in  which  such  municipality  is  situate. 

(8)  The  board  of  appeal  shall  hold  a  sitting  at  such  time 
and  place  and  shall  hear  what  is  alleged  for  and  against  such 
appeal  on  behalf  of  the  applicant  and  the  local  board  or  any 
ratepayer  of  the  municipality  who  objects  to  the  granting  of 
such  permission. 


view 


(9)  The  board  of  appeal  may  adjourn  the  proceedings  for 
the  purpose  of  visiting  any  building  or  proposed  site  and 
determining  upon  its  suitability  or  procuring  such  further 
information  as  the  board  considers  necessary. 


board 0?°^         (10)  The  decision  of  the  board  of  appeal  or  a  majority 
appeal  of  its  members  shall  be  given  in  writing  and  is  final. 


boanfof  (^^)  Each    of   the   members    of    the    board   of   appeal    is 

appeal  entitled    to    a    fee    of    $10    per    day    for    each    day    during 

which    he    is    necessarily    engaged    in    connection    with    the 

appeal    and    reasonable    and    necessary    expenses,    and    the 

same  and  any  other  costs  and  expenses  incurred  in  hearing 

bo*  >urT*9E  ^^^  appeal  are  payable  by  the  appellant  upon  the  written 

los;  ~i  order  of  the  Minister  to  the  persons  entitled  thereto. 


Non- 
application 
of  sections 


(12)  Nothing  in  this  section  or  in  section  77  applies 
to  any  public  general  hospital  in  which  persons  suffering 
from  other  diseases  as  well  as  persons  suffering  from 
consumption  or  tuberculosis  are  received  and  treated.  R.S.O. 
1970.  c.  377,  s.  48. 


Offence  79^  Every    person    who    erects,    establishes    or    maintains 

any  such  isolation  hospital,  sanitorium,  institution  or  place, 
or  who  takes  part  in  the  superintendence  or  management 
thereof,  until  permission  has  been  given  as  provided  by 
section  78,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $25  for  every  day  on  which  the  offence  is 
continued.     R.S.O.  1970,  c.  377,  s.  49. 


Plans  to  be 
approved  by 
Ministry 


80. — (1)  No  isolation  hospital  shall  be  established  until 
the  plans  and  the  proposed  equipment  thereof  have  been 
submitted  to  and  approved  by  the  Ministry. 
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(2)  Every  municipality  establishing  an  isolation  hospital  ^Jterations. 
shall  from  time  to  time  make  such  alterations  therein  and 
such  changes  or  improvement  in  the  equipment  thereof  as 
are  directed  by  the  Ministry.     R.S.O.   1970.  c.  377.  s.  50; 
1972.C.  l.s.  1. 

81.  The    Minister    may,    out    of    the    moneys    that    are  Maintenance 
appropriated  by  the  Legislature  for  the  purpose  and  subject  Elation 
to  the  regulations,   pay  grants  to  municipalities  toward  the    °^^ 
cost  of  maintenance  of  the  isolation  hospitals  referred  to  in 
section  76.     R.S.O.  1970,  c.  377,  s.  51. 

82. — (1)  Subject   to    the    regulations,    the   local    board   of  P?^g'^°' 
the  municipality  that  has  established  an  isolation  hospital  hospital 
has  the  management  and  control  of  it  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients. 

(2)  Notwithstanding  subsection  (1),  an  agreement  may  be  ^*«™ 
entered  into  between  the  local  board  of  the  municipahty 
that  has  estabUshed  an  isolation  hospital,  the  council  of  the 
municipality  and  the  board  of  trustees  of  a  pubhc  hospital, 
providing  for  the  management  and  control  of  the  isolation 
hospital    and    of    the    conduct    of    the    physicians,    nurses.  '*• 

attendants  and  patients  by   the  board  of  trustees  of  the 
pubhc  hospital.     R.S.O.  1970.  c.  377.  s.  52. 


EMERGENCY  HOSPITALS 
83.  Where  a  communicable  disease  to  which  this  section  Temporary 

e  indrg^nc  y 

is  made  applicable  by  the  regulations  becomes  prevalent  hospitals 
in  a  municipality  and  the  municipahty  has  not  already 
provided  proper  hospital  accommodation  for  such  cases,  the 
local  board  shaU  immediately  provide,  at  the  cost  of  the 
municipahty,  such  a  temporary  hospital,  hospital  tent  or 
other  place  or  places  of  reception  for  the  sick  and  infected 
as  may  be  considered  best  for  their  accommodation  and 
the  safety  of  the  inhabitants,  and  for  that  purpose  may, 

(a)  erect  such  hospital,  hospital  tent  or  place  of 
reception ; 

(6)  contract  for  the  use  of  any  existing  hospital, 
hospital  tent  or  place  of  reception ;  or 

(c)  enter  into  an  agreement  with  any  person  having 
the  management  of  any  such  hospital,  subject  to 
the  approval  of  the  medical  officer  of  health 
of  the  local  municipality  in  which  the  hospital  is 
situate,    for    the    reception    and    care    of    persons 
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suffering  from  the  communicable  disease,  and  for  the 
payment  of  such  remuneration  therefor  as  is  agreed 
upon.     R.S.O.  1970,  c.  377,  s.  53. 

ACQUIRING  LAND 


Occupying  J44. — (i)  Where   an   outbreak   of  any   of  the   diseases   to 

land  In  case    •       ,      , 

ofemergency  which    scction    83    apphes    occurs    or    is    apprehended,    the 

local    board    may   enter   upon    and    take   and    use    for   the 

purposes  mentioned  in  that  section  any  land  or  unoccupied 

building  without  prior  agreement  with  its  owner  and  without 

his  consent,  and  may  retain  it  for  such  period  as  appears 

to  the  board  to  be  necessary. 


Notice  to 
clerk 


(2)  Written  notice  in  the  form  set  out  in  Schedule  A 
shall,  within  five  days  after  the  taking  or  obtaining  posses- 
sion, be  given  by  the  board  to  the  clerk  of  the  munici- 
pality wherein  the  land  or  unoccupied  building  is  situate, 
and  such  notice  shall  be  given  whether  possession  is 
taken  or  obtained  with  the  consent  of  the  owner  or 
otherwise. 


Notice  to 
owner 


(3)  Where  possession  is  taken  without  the  consent  of 
the  owner,  the  board  shall,  within  five  days  after  taking 
possession,  give  the  like  notice  to  the  owner. 


Where 
owner  or  his 
address 
unknown 


(4)  If  the  owner  is  not  known  or  is  not  resident  in 
Ontario  or  if  his  residence  is  unknown  to  the  board,  the 
board  shall  cause  the  notice  to  be  published  in  two 
successive  issues  of  a  local  newspaper  having  circulation 
in  the  municipality  where  the  property  is  situate,  and 
shall  send  by  registered  mail  to  the  last  known  address, 
if  any,  of  the  owner  a  copy  of  the  notice,  and  such  publication 
is  sufficient  notice  to  the  owner. 


Compensa- 
tion 


(5)  The  owner  is  entitled  to  compensation  from  the 
municipality  wherein  the  land  or  building  is  situate  for 
the  use  and  occupation  thereof,  including  any  damages 
arising  from  such  use  and  occupation,  such  compensation 
to  be  agreed  upon  between  the  council  of  the  munici- 
pality and  the  owner  and,  in  case  they  do  not  agree,  the 
judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  property  is  situate  shall  summarily 
determine  the  amount  of  the  compensation  and  the  terms 
of  payment  in  such  manner  and  after  giving  such  notice 
as  he  sees  fit.     R.S.O.  1970,  c.  377,  s.  54. 


Order  for 
possession 


85.  Where  any  resistance  or  forcible  opposition  is  offered 
or  apprehended  to  possession  being  taken  of  the  land  or 
building,   the  judge  of  the  county  or  district  court   may, 
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without  notice  to  any  person,  issue  his  warrant  to  the 
sheriff  of  the  county  or  district,  or  to  any  other  person 
as  he  considers  most  suitable,  requiring  him  to  put  and 
maintain  the  board,  its  agents  or  servants  in  possession, 
and  to  put  down  such  resistance  or  opposition,  which  the 
sheriff  or  other  person,  taking  with  him  sufficient  assistance, 
shaU  accordingly  do.     R.S.O.  1970,  c.  377,  s.  55. 


MEDICAL  CARE  OF  INDIGENTS 

86. — (1)  Every    municipality    shall    enter    into    an    agree-  Jl'"'*^^^^^*^ 
ment    with    the    medical    officer   of   health    or   some    other  for  medical 
legally  qualified  medical  practitioner  resident  in  the  munici-  for  indigent 
pality  or  in  a  municipality  adjacent  thereto  for  his  medical  p®"°°^ 
attendance   upon   and   care   of  persons   suffering   from   the 
result  of  injury  or  disease  who,  in  the  opinion  of  the  head 
of  the  municipality  or  of  its  welfare  administrator,  if  any, 
are    unable    through    poverty    to    pay    for    the    necessary 
attendance  and  who  are  not  cared  for  in  a  public  or  private 
hospital. 

(2)  This    section    does    not    impose    any    duty    on    the  ^^?^ » 
medical   officer   of   health   in   respect   of  such   cases   unless  act  unless 
an   agreement   has   been   entered   into   with   him   under  sub-  made 
section  (1). 

(3)  Failing    the    making    of    any    other    agreement,    the  ^***®°^nt 
medical   officer  of   health  shall  be  deemed   to  be  indigent  M.o.ato 
mediccil  officer  of  health  for  the  municipality  and  shaU  be  indi«nt 
remunerated    for    his    service    as    indigent    medical    officer, 
according  to  subsection  (4). 

(4)  Every    such    agreement    shall    provide    for    fair    and  ^^^"^e*^ 
reasonable  remuneration  for  the  service  rendered.     R.S.O.  forremunera^ 
1970,  c.  377.  s.  56. 

87. — (1)  Where   a   medical   officer  of  health   claims   that  Disputes  as 

1  •  .  .  •         ,  .    •      1.  .  toremunera- 

the  salary  paid  to  him  by  a  municipality  or  the  remuner-  "0°°^ 
ation  provided  for  under  section  86  is  not  fair  and  reason-  application 
able,  and  gives  notice  of  such  claim  in  writing,  signed  by  ju^e^^^ 
him,  to  the  clerk  of  the  municip)ality,  and  the  council  of 
the    municipality    neglects    to   comply   with   such    demand, 
or  directs   the  serving  upon  the  medical  officer  of  health 
of    a    notice    disputing    the    claim,    the    medical    officer    of 
health,   after  the  expiration  of  ten  days  from  the  receipt 
of    the    notice    by    the    clerk,    may    apply    in    a    summary 
manner   to   the   judge   of   the   county   or  district   court   of 
the    county    or    district    in    which    the    municipality    lies 
for   an    order    allowing   his   claim    and   fixing   the    amount 
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payable  to  him  as  salary  under  section  47  or  as  remuner- 
ation under  section  86,  and  upon  such  application  the 
judge  shall  hear  the  parties  and  their  witnesses  and  shall 
make  such  order  as  he  considers  just,  and  in  and  by 
such  order  shall  settle  and  determine  the  salary  properly 
payable  to  such  medical  officer  of  health,  and  a  fair  and 
reasonable  remuneration  under  section  86. 

maktn"'^  (2)  If    such    application    is    not    made    by    the    medical 

application     officer  of  health  within   thirty  days  after  receiving  notice 

from    the    municipality    disputing    his    claim,    he    shall    be 

deemed  to  have  abandoned  the  claim. 

kidge"°^  (3)  The    judge,    upon    the    application,    shall    take    into 

consideration  all  the  circumstances  of  the  case  and,  among 
other  matters,  the  physical  extent,  population  and  assess- 
ment of  the  municipality. 

Application  (4)  The  Judges'  Orders  Enforcement  Act   applies  to  every 

1980,  c  222     application  and  order  made  under  this  section.     R.S.O.  1970, 
c.  377,  s.  57. 


USE  OF  DRUGS 
88. — (1)  In  this  section, 

{a)  "designated  drug"  means  a  drug. 


Interpre- 
tation 


(i)  for  which  a  standard  has  been  prescribed 
under  legislation  applicable  to  the  advertising 
and  sale  of  drugs, 

(ii)  for    which    a    standard    is    contained    in    a 
publication  mentioned  in  Schedule  C,  or 

(iii)  designated  by  the  regulations ; 

(b)  "designated  human  ailment"  means  a  human  ail- 
ment designated  by  the  regulations ; 

(c)  "drug"  means  a  substance  or  mixture  of  substances 
for  the  treatment  of  human  ailments. 


Where 
section  not 
to  apply 


(2)  This  section  does  not  apply  to, 

(a)  a  legally  qualified  medical  practitioner ; 

[b)  a  person  engaged  in  bona  fide  research,  experi- 
mentation or  the  treatment  of  patients  or  other 
persons  if  carried  on  under  the  supervision  of  a 


Sec.  88  (10)  (ft)  PUBLIC  HEALTH  Chap.  409  819 

legally  qualified  medical  practitioner  in  a  hospital  or 
health  institution  established,  approved  or  licensed 
under  any  Act,  a  hospital  operated  and  maintained  by 
Her  Majestv'  in  right  of  Canada  or  an  institution  oper- 
ated by  or  affiliated  with  a  university. 

(3)  Except    as    provided    by    the   regulations,    no    person  ^^J^^ 
shaU   use   or   permit    to   be   used   any   drug   other   than   a  **^^bit«d 
designated  drug  in  the  treatment  of  a  designated  human 
ailment. 

(4)  The  Minister,  for  the  purpose  of  this  section,  may  Aopointment 
appoint  any  person  on  the  staff  of  the  Ministry  or  any°  p^^" 
other  person  as  an  inspector  for  such  time  as  the  Minister 

may  designate. 

(5)  An  inspector  appointed  under  subsection  (4)  may  enter  Powers  of 
any    place    in    which    he    believes    on    reasonable    grounds 

that  a  drug  is  being  used  contrar\'  to  subsection  (3),  and  he 
may  search  for  and  examine  any  such  drug  and  take  and 
remove  it  or  a  sample  thereof. 

(6)  The  owner  or  person   in   charge  of  the   place  entered  ^^^^^„ 
by   an   inspector   appointed   under   subsection   (4)   and   ever\' 

person  therein  shall  give  the  inspector  all  reasonable  assist- 
ance and  furnish  him  with  such  information  as  he  may 
reasonably  request. 

(7)  No     person     shall     obstruct     an     inspector     appointed  ^*^^?^2j^ 
under  subsection  (4)  in  the  performance  of  his  duties. 

(8)  Any    person    who    contravenes    any    provision    of    this  offences 
section    is    guilty    of    an    offence    and,    for    a    first    offence, 

on  conviction  is  liable  to  a  fine  of  not  less  than  $2(X)  and  not  more 
than  $500  and,  for  a  subsequent  offence,  on  conviction  is  liable  to 
a  fine  of  not  less  than  $500  and  not  more  than  $2,5(X). 

(9)  In    a    prosecution    for    the    use    of   a    drug    in    contra-  ^^^j*^ 
vention  of  subsection  (3),  the  burden  of  proof  that  a  drug 

is  a  designated  drug  is  upon  the  person  charged. 

(10)  The    Lieutenant    Governor    in    Council    may    make  ReguiAtioM 
regulations, 

(a)  designating  human  ailments  and  drugs  for  the 
purposes  of  this  section ; 

{b)  prescribing  terms  and  conditions  under  which  a 
drug  other  than  a  designated  drug  may  be  used 
in  the  treatment  of  a  designated  human  ailment ; 
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No 

additional 
rights  to 
treat  human 
aliments 


(c)  adding  any  publication  or  deleting  any  publication 
from  the  list  of  publications  in  Schedule  C. 

(11)  Nothing  in  this  section  shall  be  deemed  to  confer 
upon  any  person  any  rights  in  the  treatment  of  human 
ailments  that  he  does  not  otherwise  possess.  R.S.O.  1970, 
c.377,s.58:1972,c.  l,s.  1. 


CANCER  SURVEYS 


Periodic 

cancer 

surveys 


89. — (1)  The  Minister  may  cause  to  be  conducted  periodic 
surveys  of  the  incidence  and  prevalence  of  cancer  in 
Ontario. 


Reports  of 
cancer  cases 


(2)  For    the    purpose    of    the    surveys    mentioned    in    sub- 
section (1), 

{a)  every  legally  qualified  medical  practitioner ;  and 

(b)  every  superintendent  or  director  of, 

(i)  a  hospital,   sanatorium  or  other  institution 
designated  by  the  regulations,  or 

(ii)  a  medical  clinic  or  medical  laboratory, 

shall  report  every  case  of  cancer  diagnosed,  treated  or 
observed  by  him  in  such  manner  and  at  such  times  as 
are  prescribed  by  the  regulations.  R.S.O.  1970,  c.  377, 
S.59. 

COMMUNICABLE  DISEASES 


Supply  of 
Insulin, 
etc.,  to 
Indigents 


Municipal 
contribution 
to  cost 


90. — -(1)  The  Minister  may  supply,  or  contribute  towards 
the  cost  of  supplying,  free  of  charge  to  indigent  persons 
insulin  or  any  designated  substance  for  the  control  or 
treatment  of  diabetes  upon  such  terms  and  conditions  as 
the  regulations  prescribe. 

(2)  The  regulations  may  prescribe  that  the  municipality 
in  which  the  indigent  person  resides  shall  contribute  a  part 
of  the  cost,  not  exceeding  25  per  cent  thereof,  of  supply- 
ing insulin  or  any  substance  for  the  control  or  treatment 
of  diabetes  designated  by  the  regulations.  R.S.O.  1970, 
c.  377,  s.  60. 


t  ^ward'""?"^      ^  ^  *  ^^^  Minister,  out  of  such  moneys  as  are  appropriated 

oftreatment    by    the    Legislature    therefor,    may    make   contributions    to 

myelitis         institutions  designated  by  the  regulations  toward  the  cost 

of    the   maintenance,    treatment    and   special    treatment    of 
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persons  in  such  institutions  who  are  suffering  from  polio- 
myehtis  or  from  impairment  of  muscular  function  as  a 
result  of  having  been  infected  with  poliomyelitis,  in  such 
amounts,  in  such  manner  and  at  such  times  as  the  regu- 
lations prescribe.     R.S.O.  1970,  c.  377,  s.  61. 

92. — (1)  Whenever  any  householder  knows  or  has  reason  ?°'^°t*f^ 
to  suspect  that  any  jjerson  in  his  family  or  household  or 
boarding  or  lodging  with  him  has  any  communicable  disease, 
he  shall,  within  twelve  hours,  give  notice  thereof  to  the 
secretary  of  the  local  board  or  to  the  medical  ofl&cer  of 
health. 

(2)  The  notice  may  be  given  to  the  secretary  or  to  the  ^°'' 8^^'®° 
medical  officer  of  health  at  his  office,  or  by  letter  addressed 

to  either  of  them  and  mailed  within  the  time  above 
specified,  and  the  secretary  of  the  local  board  shall  forth- 
with transmit  to  the  medical  officer  of  health  notice  of 
each  case  of  communicable  disease  reported  to  him. 

(3)  Every  such  notice  filed  with  the  medical  officer  of  Notice  of 
health  shall  be  transmitted  forthwith  by  him  to  the  secretary  cawe  disease 

to  bfi  includfid 

of   the   local   board   and   shall   be   included   in   the   weekly  in  weekly 
report   required  to  be  sent  to  the  Ministry  under  section  "^"^ 
24.     R.S.O.  1970,  c.  377,  s.  62 ;  1972.  c.  1 ,  s.  1 . 

93. — (1)  No  householder  in  whose  dwelling  any  communi- ^^™o^*i  of 

^  porson  or 

cable  disease  occurs  shall  permit  any  person  suffering  from  clothing 

J     4.  u    J-  4.       ^  1    ..u-  prohibited 

or  exposed  to  such  disease  to  leave,  or  any  clothing  or 
other  property  to  be  removed  from,  his  house  without 
the  consent  of  the  medical  officer  of  health,  who  may 
forbid  such  removal  or  prescribe  the  conditions  thereof. 

(2)  Milk  bottles  and  other  containers  used  in  the  dehvery^^^j^ 
of  milk  and  that  may  be  used  again  for  the  same  or  any 

other  purpose  shaU  not  be  returned  from  or  taken  away 
from  any  premises  under  quarantine  for  any  communicable 
disease  until  the  quarantine  has  been  raised,  and  they 
shall  then  be  removed  in  such  manner  as  the  medical 
officer  of  health  directs  and,  before  being  refilled  or  used 
for  any  other  purpose,  they  shall  be  disinfected  by  live 
steam  in  such  manner  £is  the  regulations  require. 

(3)  Every  person  in  a  house  when  a  communicable  ^^^^ 
disease  exists  therein,  and  every  person  who  during  the  exposed  to 
period  of  quarantine  enters  such  house,  shall  be  deemed  to 

be  exposed  to  the  disease. 

(4)  It  is  the  duty  of  every  physician,  medical  officer  communi- 
of  health,  superintendent  of  a  hospital,  nurse,  midwife  and  of  the  eyes 
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every  person  in  charge  of  a  maternity  hospital,  every 
householder,  and  every  person  in  charge  of  a  child,  to  see 
that  such  requirements  as  are  prescribed  by  this  Act 
or  by  the  regulations  are  duly  complied  with  in  respect 
of  ophthalmia  neonatorum,  trachoma,  inflammation  of  the 
eyes  of  the  newborn,  or  other  communicable  diseases  of 
the  eyes. 


Maternity 
cases, 
duty  as  to 
reporting 
death  of 
mother 


(5)  It  is  the  duty  of  every '  physician,  medical  officer 
of  health,  superintendent  of  a  hospital,  nurse,  midwife  or 
other  person  in  charge  of  a  maternity  case  in  which  the 
death  of  a  mother  takes  place  from  causes  directly  or 
indirectly  associated  with  pregnancy  or  parturition  forthwith 
to  report  such  death  and  the  causes  thereof  according 
to  the  regulations.     R.S.O.  1970,  c.  377,  s.  63. 


Report  by 
physician 


94. — (1)  Whenever  any  legally  qualified  medical  practi- 
tioner knows,  or  has  reason  to  suspect,  that  any  person 
whom  he  is  called  upon  to  visit  is  infected  with  any 
communicable  disease,  he  shall  within  twelve  hours  give 
notice  thereof  to  the  medical  officer  of  health  of  the 
municipality  in  which  the  diseased  person  is. 


Supwinten-         (2)  This    section    applies    to    the    medical    superintendent 

hospitals,        or   person   in   charge   of   any   general   or   other   hospital   in 

which   there   is    known    to   him    to   be   a   patient   suffering 


from  any  communicable  disease. 


pracmioners  ^^^  Subsection  (1)  applies  to  any  person  registered  and 
R.S.O.  1980,  practising  as  a  drugless  practitioner  under  the  Drugless 
^-  '"  Practitioners  Act.     R.S.O.  1970,  c.  377,  s.  64. 


Precautions 
against 
spread  of 
Infection 


95. — (1)  Where  a  communicable  disease  is  found  or 
suspected  to  exist  in  a  municipality,  the  medical  officer 
of  health  and  local  board  shall  use  all  possible  care  to 
prevent  the  spread  of  infection  or  contagion  by  such 
means  as  in  their  judgment  is  most  effective  for  the 
public  safety. 


Closing 
schools, 
churches, 
etc. 


(2)  The  medical  officer  of  health  or  local  board,  when 
it  is  considered  necessary  to  prevent  the  occurrence  or 
spread  of  a  communicable  disease,  may  direct  that  any 
school  or  seminary  of  learning,  or  any  church  or  public 
hall  or  other  place  used  for  public  gatherings  or  enter- 
tainment in  the  municipality,  be  closed  and  may  prohibit 
all  public  assembhes  in  the  municipaHty,  and  no  such 
school,  seminary,  church,  hall  or  public  place  shall  be 
kept  open  after  such  direction  for  the  admission  of  the 
public,  nor  be  reopened  without  the  permission  of  the 
medical  officer  of  health.     R.S.O.  1970,  c.  377,  s.  65. 


I 
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96.  Subject  to  the  regulations,   where  smallpox  is  found  Smallpox 
or   suspected    to    exist    in    a   municipality   or   where    there 

is  a  danger  of  the  spread  of  smallpox  from  another 
jurisdiction  or  where  persons  in  a  municipality  have  been 
exposed  to  smallpox,  the  medical  officer  of  health  and  the 
local  board  may  require  the  vaccination,  re  vaccination  or 
quarantine  of  such  persons  or  classes  of  persons  as  may 
be  designated  by  the  regulations.  R.S.O.  1970,  c.  377, 
S.66. 

97.  The  Lieutenant  Governor  in   Council  may  designate  •'Application 
that  section  96  shall  apply  with  necessar>'  modifications  to  terri-  unorganized 
tory  without  municipal  organization  in  such  manner  and  under  territory 
such  conditions  as  may  be  prescribed  by  the  regulations.     R.S.O. 

1970,  c.  377,  s.  67. 

98.  Where     by     the     regulations    this     section     is     made  isolation  of 
applicable  in  respect  of  a  communicable  disease,  the  medical 

officer  of  health  or  the  local  board  shall,  as  required  by 
the  regulations,  isolate  persons  having  such  disease,  persons 
who  are  or  may  be  contacts  therewith  and  persons  who  are 
or  hiay  be  carriers  thereof,  and  shall  forthwith  and  as 
provided  by  the  regulations  quarantine  the  house  or  premises 
in  which  such  disease  exists  or  in  which  such  persons  are 
isolated.     R.S.O.  1970.  c.  377.  s.  68. 

99. — (1)  If  any  person  in  a  municipality  is  infected  i^^Jt^oj" 
or  has  recently  been  infected  with,  or  exposed  to,  a  persons 
communicable  disease  to  which  this  section  is  made  applicable 
by  the  regulations,  the  medical  officer  of  health  or  local 
board  shall  make  effective  provision  for  the  pubUc  safety 
by  removing  such  person  to  a  separate  house,  or  by 
otherwise  isolating  him,  and  by  providing  medical  attend- 
ance, medicine,  nurses  and  other  assistance  and  necessaries 
for  him. 

(2)  The  municipality  is  entitled  to  recover  from  such  ^emenstw 
person  the  amount  expended  in  providing  such  medical 
attendance,  medicine,  nurses  and  other  assistance  and  neces- 
saries for  him,  but  not  the  expenditure  incurred  in  pro- 
viding a  separate  house  or  in  otherwise  isolating  him. 
R.S.O.  1970,  c.  377,  s.  69. 

100.— (1)  The  medical  officer  of  health   shall  take  such  Carrier 

of  genxa 

steps  as  are  necessary  for  the  pubUc  safety  with  respect 
to  any  person  in  the  municipahty  who  in  the  opinion  of 
the  medical  officer  is  a  carrier  of  the  germs  of  a  com- 
municable disease  to  which  this  section  is  made  appli- 
cable by  the  regulations. 
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Examination 


(2)  The  medical  officer  of  health  may  require  any  person 
in  the  municipality  whom  he  believes  to  be  such  a  carrier 
to  submit  to  such  clinical  or  laboratory  examination  or 
investigation  as  may  be  necessary  to  determine  whether 
such  person  is  a  carrier. 


direcMorm  (^)  ^^^  medical   officer  of  health   may  give  such  orders 

or  directions  to  any  such  carrier  as  he  considers  necessary 
to  prevent  the  spread  of  the  disease,  and  may  direct 
such  person  to  be  isolated  in  any  premises  or  locality, 
and  may  prohibit  such  person  from  residing  in  any  premises 
or  engaging  in  any  work  that  in  the  opinion  of  the  medical 
officer  is  likely  to  cause  the  spread  of  the  disease,  and 
may  do  all  such  acts  as  are  necessary  to  enforce  the 
carrying  out  of  any  such  order,  direction  or  prohibition. 
R.S.O.  1970.  c.  377,  s.  70(1-3). 


Recovery  of 
expense 
incurred 
through 
neglect  or 
refusal  to 
carry  out 
Act 


101.  Where,  owing  to  the  refusal  or  neglect  of  the 
medical  officer  of  health,  the  local  board  or  the  muni- 
cipality, a  communicable  disease  is  brought  into  another 
municipality  which  incurs  exf)ense  in  preventing  the  spread 
of  such  communicable  disease,  the  municipality  in  default 
shall  pay  to  the  municipality  incurring  such  expense  the 
whole  amount  thereof,  and  it  is  recoverable  as  a  debt 
in  any  court  of  competent  jurisdiction.  R.S.O.  1970,  c.  377, 
s.71. 


Sftien^s^"^  102.  No   person   suffering  from   a  communicable   disease 

to  which  this  section  is  made  applicable  by  the  regulations 
shall  be  removed  at  any  time  except  by  permission  and 
under  direction  of  the  medical  officer  of  health,  nor  shall 
any  occupant  of  any  house  in  which  there  exists  any  such 
communicable  disease  change  his  residence  to  any  other 
place  without  the  consent  of  the  medical  officer  of  health 
or  without  complying  with  such  conditions  as  he  prescribes. 
R.S.O.  1970.  c.  377,  s.  72. 


Power  to 

enter 

premises 


103.  The  medical  officer  of  health,  or  a  legally  qualified 
medical  practitioner  appointed  by  him  in  writing  for  that 
purpose,  may  enter  in  and  upon  any  house,  outhouse  or 
premises,  in  the  day  time,  for  the  purpose  of  making 
inquiry  and  examination  with  respect  to  the  state  of 
health  of  any  person  therein,  and  cause  any  person  found 
therein  who  is  infected  with  a  communicable  disease  to  be 
removed  to  a  hospital  or  some  other  proper  place.  R.S.O. 
1970,  c.  377,  s.  73. 
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104. — (1)  Where  there  is  reason  to  suspect  that  a  person  ^^^^^^^ 
suffering  from  a  communicable  disease  to  which  this  section  public 
is   made   applicable   by   the  regulations  is  in  or  upon   g^j^y  ^°°^®y*°*^ 
railway  car,  street  railway  car,  steamboat,  vessel  or  other 
conveyance,  the  medical  officer  of  health  or  pubhc  health 
inspector  of  the  municipality,  or  any  member  of  the  local 
board,  may  enter  such  conveyance  and  cause  such  person 
to  be  removed  therefrom,  and  may  detain  the  conveyance 
imtil  it  is  properly  disinfected,  or  such  officer  or  member 
may,   if   he   thinks   fit,    remain   on   or  in   or  re-enter   and 
remain  on  or  in  such  conveyance,  with  any  assistance  he 
may   require,    for   the   purpose   of   disinfecting   it,    and   his 
authority  continues  in  respect  of  such  person  and  conveyance 
notwithstanding  that  the  conveyance  is  taken  into  another 
municipality. 

(2)  The   expense   incurred   for   medical   attendance,   care,  Pajrmentby 

•  ■  1       11  I-  1-    •     <•        •  1     11  owner  of 

nursmg,    maintenance   and   all    costs   for   disinfection   shall  conveyance 
be  paid   by   the   owner  of   the   conveyance  in  which  such 
person  is  found. 

(3)  Any   legally   qualified   medical   practitioner  or  public  ^^^^^ 
health  inspector  authorized  by  the  Ministry  has  the  same  Ministry 
authority  as  a  medical  officer  of  health  under  this  section. 
R.S.O.  1970,  c.  377,  s.  74;  1972,  c.  1,  s.  1. 

105.  Where  a  communicable  disease  is  reported  or  dis-  ^^^It^fm 
covered   in   a   dwelling   house    or   outhouse   occupied   as   a  unawiitary 
dwelling  and   such   house   or  outhouse   is   in   a   filthy   and 
neglected  state,   the  medical  officer  of  health  may,  at  the 
expense  of  the  municipality,  compel  the  inhabitants  of  the 
dwelling  house  or  outhouse  to  move  therefrom,   and  may 

place  them  in  sheds  or  tents  or  other  proper  shelter  in 
some  more  suitable  situaticwi  until  measures  can  be  taken 
under  the  direction  and  at  the  expense  of  the  munici- 
pality for  the  immediate  cleansing,  ventilation,  purification 
and  disinfection  of  such  dwelling  house  or  outhouse.  R.S.O. 
1970,  c.  377,  s.  75. 

106.  No  person  recovering  from  a  communicable  disease  p*"®"**"*"* 
to  which  this  section  is  made  apphcable  by  the  regulations,  precautions 
and  no  nurse  who  has  been  in  attendance  on  any  such  disinfection 
person,  shall  leave  the  premises  or  expose  himself  in  any 

public  place,  street,  shop,  iim  or  public  conveyance  until 
he  has  received  from  the  medical  officer  of  health  a 
certificate  that  in  his  opinion  such  person  or  nurse  has 
taken  such  precautions  as  to  his  f)erson,  clothing  and  all 
other  things  that  he  profX)ses  to  bring  from  the  premises 
as  are  necessary  to  insure  the  immunity  from  infection  of 
other  persons  with  whom  such  person  or  nurse  may  come  in 
contact.     R.S.O.  1970.  c.  377,  s.  76. 
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Ministry 


107.  Every  such  person  and  nurse  shall  adopt  for  the 
disinfection  and  disposal  of  excreta,  and  for  the  disinfection 
of  utensils,  bedding,  clothing  and  other  things  that  have 
been  exposed  to  infection,  such  measures  as  are  prescribed 
by  the  regulations  or  by  the  medical  officer  of  health. 
R.S.O.  1970,  c.  377.  s.  77. 


Sanitary 
precautions 
before 
mlngrllng 
with  public 


1  08.  No  person  suffering  from  or  having  recently  recovered 
from  a  communicable  disease  to  which  this  section  is 
made  applicable  by  the  regulations  shall  mingle  with  the 
general  public,  and  no  person  having  access  to  any  such 
person,  except  the  attending  physician  and  clergyman, 
shall  do  so,  until  such  sanitary  precautions  as  are  prescribed 
by  the  medical  officer  of  health  have  been  complied  with. 
R.S.O.  1970,  c.  377,  s.  78. 


Notice  to  be 
given  before 
using  public 
conveyance 


109. — (1)  No  person  suffering  from  or  having  recently 
recovered  from  a  communicable  disease  to  which  this 
section  is  made  applicable  by  the  regulations  shall  expose 
himself,  nor  shall  any  person  expose  any  one  under  his 
charge  who  is  so  suffering  from  any  such  disease  in  a 
railway  car,  street  railway  car,  steamboat,  vessel  or  other 
conveyance,  without  having  previously  notified  the  owner 
or  person  in  charge  of  the  conveyance  of  the  fact  of 
his  having  such  disease. 


Conveyance 
to  be 
disinfected 


(2)  The  owner  or  person  in  charge  of  any  such  convey- 
ance shall  not,  after  the  entry  of  any  infected  person  into 
his  conveyance,  allow  any  other  person  to  enter  it  without 
having  sufficiently  disinfected  it  under  the  direction  of 
the  medical  officer  of  health  or  public  health  inspector. 
R.S.O.  1970,  c.  377,  s.  79. 


Bedding, 
clothing, 
etc. 


110.  No  person  shall  give,  lend,  transmit,  sell  or  expose 
any  bedding,  clothing  or  other  article  likely  to  convey  a 
communicable  disease  without  having  first  taken  such  pre- 
cautions as  the  medical  officer  of  health  directs  for  removing 
all  danger  of  communicating  such  disease  to  others.  R.S.O. 
1970,  c.  377,  s.  80. 


Disinfection         111.   No  person  shall  let  or  hire,  or  permit  to  be  occupied, 
etc.  any  house  or  room  in  a  house  in  which  a  communicable 

disease  has  recently  existed  without  having  caused  the 
house  and  premises  used  in  connection  therewith  to  be 
disinfected  to  the  satisfaction  of  the  medical  officer  of 
health,  and,  for  the  purpose  of  this  section,  the  keeper 
of  an  inn  or  house  for  the  reception  of  lodgers  shall  be 
deemed  to  let  for  hire  part  of  a  house  to  any  person 
admitted  as  a  guest  into  such  inn  or  house.  R.S.O.  1970, 
c.377,s.  81. 
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112.   No    person    letting    for    hire,    or    showing    for    the  p»^"<*'«- 
.  '^  ments  of 

purpose  of  letting  for  hire,  any  house  or  part  of  a  house,  persona 

\.    ■  ^ji  ■•  r  ,       renting  or 

on    being    questioned    by    any    person    negotiating    for    the  showing 
hire  of  such  house  or  part  of  a  house  as  to  the  fact  of  ''°°"~ 
there  previously  having  been  therein  any  person,  animal  or 
thing   suffering   from   or   liable   to   be   infected   by   a   com- 
municable  disease,    shall    knowingly    make   a   false    answer 
to  such  question.     R.S.O.  1970,  c.  377,  s;  82. 

113. — (1)  No  common  carrier  shall  knowingly  accept  for  ^"'^^onof 
transportation    or    carry    in    Ontario,    except    under    and  infected 
subject    to    the    regulations,    any    person   suffering    from   a 
communicable  disease  to  which  this  section  is  made  appli- 
cable by  the  regulations,  or  any  infected  article  or  articles 
of  clothing,  bedding  or  other  property  whatsoever. 

(2)  No  carrier  shall  knowingly  accept  for  transportation  corpses 
or  carry  in   Ontario   the  body  of  a  person  who  has  died 

of  a   communicable   disease,   except   under  and  subject   to 
the  regulations. 

(3)  Every    person     contravening    the     provisions    of    this  Penalty 
section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
$100.     R.S.O.  1970,  c.  377,  s.  83. 

114. — (1)  Whenever  a  communicable  disease  exists  in  a  f^^^^ance 
house  or  household  in  which  there  is  a  person  who  is  a  fromhouse* 

1  ...  ,  ,         '^  ,  ,   in  which 

Student  or  pupil  in,  or  a  teacher  or  other  person  employed  communi- 

c&ble  diseBse 

in  any  capacity  in  or  about  a  university,  college,  school  exists 
or  other  institution  of  learning,  the  householder  shall, 
within  twelve  hours  after  the  time  such  disease  is  known 
to  exist,  notify  the  principal,  superintendent,  head  teacher 
or  other  person  in  charge  of  such  institution,  and  also  the 
medical  officer  of  health,  of  the  existence  of  such  disease, 
and  the  person  suffering  therefrom  shall  not  attend  or  be 
employed  at  such  institution  until  a  certificate  has  been 
obtained  from  the  medical  oflftcer  of  health  that  he  may 
safely  do  so. 

(2)  Whenever  a  local  board,  or  any  of  its  officers  or  j^f  board 
members,  are  aware  of  the  existence  in  a  house  of  a  and  teacher 
commimicable  disease,  they  shall  at  once  notify  the  principal, 
superintendent,  head  teacher  or  other  person  in  charge 
of  any  university,  college,  school  or  other  institution  of 
learning  at  which  any  member  of  the  household  is  in 
attendance,  either  as  a  student  or  pupil,  or  in  or  about 
which  he  is  employed  as  a  teacher  or  in  any  other  capacity, 
and  none  of  such  last-mentioned  persons  shall,  after  such 
notice,  be  permitted  to  attend,  or  be  employed  or  be  in  or 
about,  such  institution  until  the  certificate  mentioned  in 
subsection  (1)  is  obtained  and  presented. 
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Pupil  not 
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within 
minimum 
time 


Boarding 
schools 


(3)  Whenever  a  professor,  lecturer,  instructor  or  teacher 
in  any  such  institution  of  learning  has  reason  to  suspect 
that  any  other  professor,  lecturer,  instructor  or  teacher 
in,  or  any  student  or  pupil  of,  or  any  person  employed 
in  or  about,  such  institution  is  suffering  from  a  communicable 
disease  or  that  there  exists  in  a  household  of  which  he  is  a 
member  any  communicable  disease,  such  first -mentioned 
person  shall  notify  the  medical  officer  of  health  thereof 
and  shall  not  permit  the  attendance  of  the  person  suffering 
from  such  disease,  if  under  his  direction  or  control,  until 
the  medical  officer  of  health  certifies  that  such  attendance 
may  be  safely  allowed. 

(4)  No  student  or  pupil  having  suffered  from  a  com- 
municable disease  shall  be  allowed  to  attend  any  such 
institution  of  learning  within  the  minimum  period  prescribed 
by  the  regulations. 

(5)  Whenever  a  communicable  disease  exists  in  a  boarding 
school  or  other  institution  in  which  pupils  are  received 
for  tuition  and  boarded  or  lodged,  the  head  of  the  institution 
or  the  person  in  charge  thereof  shall  immediately  isolate 
the  person  suffering  from  such  disease  and  any  person  in 
attendance  upon  him,  and,  within .  twelve  hours  after  the 
disease  is  known  to  exist,  shall  notify  the  medical  officer 
of  health  and  shall  not  permit  the  person  so  suffering  or 
any  person  in  attendance  upon  him  to  mingle  with  the 
other  pupils  or  inmates  of  the  institution  until  the  medical 
officer  of  health  has  certified  that  he  may  safely  do  so. 
R.S.O.  1970,c.377.s.  84. 


NUISANCES 


Nuisances, 
what  to  be 
deemed 


115.  Any  condition  existing  in  a  locality  that  is  or  may 
become  injurious  or  dangerous  to  health  or  that  prevents 
or  hinders  or  may  prevent  or  hinder  in  any  manner  the 
suppression  of  disease  shall  be  deemed  a  nuisance  within 
the  meaning  of  this  Act.     R.S.O.  1970,  c.  377.  s.  85. 


Particular 
nuisances 


116.  Without  restricting  the  general  application  of  section 
lis  and  for  greater  particularity, 

(a)  any  premises  or  part  thereof  so  constructed  or  in 
such  a  state  as  to  be  injurious  or  dangerous  to 
health; 


{b)  any  street,  pool,  ditch,  gutter,  water-course,  sink, 
cistern,  water  or  earth  closet,  privy,  urinal,  cesspool, 
drain,  dung  pit  or  ash  pit,  so  foul  or  in  such  a 
state  or  so  situated  as  to  be  injurious  or  dangerous 
to  health; 
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(c)  any  weU,  spring  or  other  water  supply  that  is 
injurious  or  dangerous  to  health ; 

{d)  any  stable  or  other  building  in  which  animals  are 
kept  in  such  a  manner  or  in  such  numbers  as  to 
be  injurious  or  dangerous  to  health ; 

{e)  any  accumulation  or  deposit  of  refuse  wherever 
situate  that  is  injurious  or  dangerous  to  health; 

(/)  any  deposit  of  offensive  matter,  refuse,  offal  or 
manure  contained  in  imcovered  trucks  or  wagons  at 
a  station  or  siding  or  elsewhere  so  as  to  be 
injurious  or  dangerous  to  health ; 

{g )  any  work,  manufactory,  trade  or  business  so  situated 
as  to  be  injurious  or  dangerous  to  health ; 

(A)  any  house  or  part  of  a  house  so  overcrowded  as 
to  be  injurious  or  dangerous  to  the  health  of 
the  inmates  or  in  which  insufficient  air  space 
is  allowed  for  each  inmate  to  comply  with  the 
regulations ; 

(»)  any  schoolhouse,  public  or  private,  factory,  shop 
or  other  building  that  is  not  in  a  clean  state 
or  free  from  effluvia  arising  from  a  drain,  privy, 
water  or  earth  closet,  urinal  or  other  nuisance, 
or  that  is  not  ventilated  in  such  a  manner  as  to 
render  harmless  so  far  as  practicable  any  gases, 
vapours,  dust  or  other  impurities  generated  therein 
that  are  injurious  or  dangerous  to  health,  or  that 
is  so  overcrowded  as  to  be  injurious  or  dangerous 
to  the  health  of  those  employed  or  being  therein ; 

(j)  any  fireplace  or  furnace,  the  fires  of  which  do 
not,  so  far  as  practicable,  consume  the  smoke 
arising  from  the  combustible  matter  used  therein 
for  working  engines  or  used  in  a  mill,  factory, 
dye-house,  brewery,  bakehouse  or  gas  works,  or  in 
any  manufacturing  or  trade  process  whatever; 

(k)  any  chimney  emitting  smoke  in  such  quantity  as 
to  be  injurious  or  dangerous  to  health ;  and 

(/)  any  burial  ground,  cemetery  or  other  place  of 
sepulture  so  located  or  so  crowded  or  otherwise 
so  arranged  or  managed  as  to  be  offensive  or 
injurious  or  dangerous  to  health, 

shall    be    deemed    nuisances    within    the    meaning    of    this 
Act.     R.S.O.  1970,  c.  377.  s.  86. 
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117. — (1)  The  medical  officer  of  health  of  a  municipality 
or  any  inspector  or  other  person  in  the  employ  of  the  local 
board  acting  under  his  instructions  may  enter  any  premises 
in  the  municipality,  and  an  inspector  appointed  under 
section  3  may  enter  any  premises,  at  all  reasonable  times 
and  inspect  and  examine  the  premises  for  the  purpose  of 
carrying  out  this  Act  and  may  take  such  action  as  he 
considers  necessary  for  carrying  it  out  including,  where  he 
finds  that  a  condition  exists  in  or  about  the  premises  that, 

{a)  is  dangerous  or  is  likely  to  become  dangerous  to 
health  or  safety;  or 

(6)  hinders    or    is    likely    to    hinder    the    prevention, 
mitigation  or  suppression  of  disease, 

the  making  of  an  order  that  the  premises  be  closed  and 
remain  closed  until  the  condition  no  longer  exists  in  or 
about  the  premises,  and  any  person  in  charge  of  the  premises 
for  the  time  being  shall  render  such  assistance  as  is  necessary 
to  make  such  entry,  inspection  and  examination. 

(2)  An  order  closing  premises  under  subsection  (1), 

{a)  shall  be  in  writing  and  shall  include  written  reasons 
for  the  order ;  and 

(b)    may  be  directed  to  the  owner  or  a  person  in  charge 
of  the  premises. 


Revocation 
of  order 


(3)  The  person  who  has  issued  an  order  closing  premises 
pursuant  to  subsection  (1)  may  by  a  further  order  revoke  the 
order  and  in  such  case  shall  serve  or  cause  to  be  served  a 
copy  of  the  order  on  the  person  to  whom  the  order  closing 
the  premises  was  directed.     1974,  c.  61,  s.  11,  part. 


inte^re-  US. — (1)  In  this  section  and  in  sections  119  and  120,  "Board" 

R  s  o  1980,     means  the  Health  Facilities  Appeal  Board  under  the  Ambulance 
'^•20  Act. 


Notice 


(2)  An  order  closing  premises  referred  to  in  subsection  117  (2) 
shall  inform  the  person  to  whom  it  is  directed  that  the  owner  or  the 
person  in  charge  of  the  premises  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers  to  the  person  who  made  the  order  and 
to  the  Board,  within  fifteen  days  after  a  copy  of  the  order  is  served 
on  him,  notice  in  writing  requiring  a  hearing  and  he  may  so 
require  such  a  hearing. 


Effect  of 
order 


(3)  Notwithstanding  that  a  hearing  is  required  in  respect 
of  an  order  closing  premises,  the  order  is  effective  at  and 
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from  the  time  it  is  served  upon  the  person  to  whom  it  is 
directed  and  is  further  effective  until  revoked  or  as  confirmed 
or  varied  or  until  rescinded  as  provided  by  subsection  (4)  and  such 
person  shall  comply  with  the  order  immediately. 

(4)  Where  the  owner  or  the  person  in  charge  of  the  premises  S°''®p  °^ 
requires  a  hearing  by  the  Board  in  accordance  with  sub- 
section (2),  the  Board  shall  appoint  a  time  and  place  for  and 

hold  the  hearing  and  the  Board  may  by  order  confirm,  alter 
or  rescind  the  order  and  for  such  purposes  the  Board  may  sub- 
stitute its  finding  for  that  of  the  person  who  made  the  order 
closing  the  premises.     1974,  c.  61,  s.  11,  part. 

(5)  The    Board    shall    hold    a    hearing    under    this    section  Time  for 
within  fifteen  days  after  receipt  by  the  Board  of  the  notice 

in  writing  requiring  the  hearing  and  the  Board  may,  from 
time  to  time,  at  the  request  or  with  the  consent  of  the 
person  requiring  the  hearing,  extend  the  time  for  holding 
the  hearing  for  such  period  or  periods  of  time  as  the  Board 
considers  just.     1974,  c.  87,  s.  4. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^|  for°°  °^ 
requiring  a  hearing  by  the  owner  or  a  person  in  charge  of  the  j"equmng 
premises  under  this  section  either  before  or  after  the  expiration 

of  such  time  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  owner  or  a  person  in  charge 
of  the  premises  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  the 
Board  may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension.     1974,  c.  61,  s.  11,  part. 

119. — (1)  The   person   who   has   made   the   order   closing  Parties 
the  premises  pursuant  to  section  117,  the  owner  or  person  in 
charge  of  the  premises  who  has  required  the  hearing  and  such 
other  persons  as  the  Board  may  specify  are  parties  to  pro- 
ceedings before  the  Board  under  this  Act. 

(2)  Notice  of  a  hearing  under  section   118  shall  afford  the  ^°^®^°f 
owner    or    person    in    charge    of   the    premises    a    reasonable 
opportunity   to   show   before   the   hearing   that  the   condition 
referred  to  in  section  117  does  not  exist  or  no  longer  exists  in  or 
about  the  premises. 

(3)  Any  party  to  proceedings  under  section  118  shall  be  Hbcamination 
afforded  an  opportunity  to  examine  before  the  hearing  any  documentary 
written  or  documentary  evidence  that  will  be  produced  or 

any  report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

Members 

(4)  Members   of  the   Board  holding  a  hearing  shall  not  hearing  not  to 
have  taken  part  before  the  hearing  in  any  investigation  or  partin 

Investiga- 
tion, etc. 
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consideration  of  the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the  subject- 
matter  of  the  hearing  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  shall  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the  law. 

Recording  of       (5)  The  oral  evidence  taken  before  the  Board  at  a  heariner 

evidence  ^   '  ® 

shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
R.s.o  1980,     that  may  be  noticed  under  sections  IS  and  16  of  the  Statutory 
Powers  Procedure  Act. 


Only 

members  at 
healing  to 
participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.  1974, 
c.  61,  s.  11,  part. 


Appeal  to  120. — (1)  Any  party  to  the  proceedings  before  the  Board 

may  appeal  from  its  decision  or  order  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 


enwued^to  ^^^  ^^^  Minister  is  entitled  to  be  heard,   by  counsel  or 

be  heard         otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may 
rescind  the  decision  of  the  Board  and  may  exercise  all  powers 
of  the  Board  to  confirm,  alter  or  rescind  the  order  closing 
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the  premises  and  to  substitute  its  finding  as  to  the  condition 
of  the  premises  for  that  of  the  person  who  made  the  order 
closing  the  premises  as  the  court  considers  proper  and  for 
such  purposes  the  court  may  substitute  its  opinion  for  that 
of  the  person  who  made  the  order  closing  the  premises  or 
of  the  Board,  or  the  court  may  refer  the  matter  back  to 
the  Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.  1974, 
c.  61,  s.  II,  pari. 

121.  Where    a    medical    officer    of    health,    inspector    orCareofaged 

...  .        and  infirm 

other  person  in  making  an  inspection  or  examination  persona 
under  section  117  finds  that  any  premises  are  used  for  the 
accommodation  of  aged  or  infirm  persons,  or  children 
between  the  ages  of  three  years  and  sixteen  years,  for 
gain  or  reward,  he  may  give  such  orders  or  directions  as, 
in  his  opinion,  are  necessary  to  ensure  that  such  persons 
receive  prof)er  care  and  treatment  and,  in  the  event 
that  his  orders  and  directions  are  not  carried  out,  he 
may  order  that  the  premises  cease  to  be  used  for  such 
accommodation.     R.S.O.  1970.  c.  377,  s.  88. 


122. — (1)  Every    medical    officer   of   health    shall    ensure  ^^^^ 
that  the  municipality  or  location  for  which  he  is  appointed  h^th 
is  regularly  inspected  in  order  to  prevent  nuisances  or  to 
abate  any  existing  nuisance. 

(2)  If  upon  such  examination  he  finds  any  premises  ^^S^;^ 
in  a  filthy  or  unclean  state  or  that  any  matter  or  thing 
is  there  that,  in  his  opinion,  may  endanger  the  public 
health,  he  may  order  the  owner  or  occupant  of  the 
premises  to  cleanse  the  premises  and  to  remove  or  destroy 
what  is  so  found  therein.     R.S.O.  1970,  c.  377,  s.  89. 

123.  Where  the  owner  of  any  premises  wherein  a  nuisance  where  owner 

....  ....       trnknownor 

exists  IS  unknown  or  does  not  reside  m  the  municipahty  non-resident 

and  the  premises  are  unoccupied  or  the  occupant  is  unable 

to  remove  the  nuisance,  the  medical  ofi&cer  of  health  or  the 

local    board    may,    without    previous    notice,    immediately 

cause    the    nuisance    to    be    abated.     R.S.O.    1970,    c.    377, 

S.90. 

124.  Where,  under  this  Act,  the  regulations  or  a  muni- ^|p^^J^^° 
cipal  by-law,  a  local  board  or  a  medical  officer  of  health  removed 
or  pubhc  health  inspector  removes  anything  that  is  Ukely 

to  be  injurious  to  or  to  become  or  cause  or  is  a  nuisance, 
such  thing  shall  be  subject  to  the  disposition  of  the 
local  board  or,  if  the  officer  is  acting  under  a  by-law  of  a 


834 


Chap.  409 


PUBLIC  HEALTH 


Sec.  124 


Service  of 
notice 
requiring 
abatement 
of  nuisance 


municipal  council,  is  subject  to  the  disposition  of  the 
council,  and  the  owner  of  such  thing  has  no  claim  in 
respect  thereof.     R.S.O.  1970,  c.  377,  s.  91. 

125. — (1)  Wherever  the  local  board  or  medical  officer  of 
health  is  satisfied  of  the  existence  of  a  nuisance,  the 
medical  officer  of  health  shall  serve  a  notice  on  the 
person  by  whose  act,  default  or  sufferance  the  nuisance 
arises  or  continues,  or,  if  such  person  cannot  be  found,  on 
the  owner  or  occupier  of  the  premises  on  which  the 
nuisance  exists  or  from  which  it  arises,  requiring  him  to 
abate  it  within  a  time  to  be  specified  in  the  notice  and 
to  execute  such  works  and  do  such  things  as  may  be 
necessary  for  that  purpose. 


Service  on 
owner  when 
required 


(2)  Where  the  nuisance  arises  from  the  want  or  the 
defective  construction  of  a  structural  convenience  or  where 
there  is  no  occupier  of  the  premises,  notice  shall  be 
served  on  the  owner. 


Where 
owner  and 
occupant 
not  In  fault 


(3)  Where  the  person  causing  the  nuisance  cannot  be 
found  and  it  is  clear  that  the  nuisance  does  not  arise  or 
continue  by  the  act  or  default  of  the  owner  or  occupier 
of  the  premises  and  it  is  therefore  improper  that  the 
owner  or  occupier  should  be  required  to  abate  it,  the  local 
board  shall  abate  the  nuisance  at  the  expense  of  the 
municipality.    R.S.O.  1970,  c.  377,  s.  92. 


Where 
cause  of 
nuisance  out 
of  munici- 
pality 


126.  Where  a  nuisance  appears  to  be  wholly  or  partially 
caused  by  some  act  or  default  committed  or  taking  place 
outside  the  municipality,  the  local  board  of  the  munici- 
pality affected  shall  cause  an  inspection  to  be  made  and, 
when  necessary,  shall  take  or  cause  to  be  taken  against 
the  person  by  whose  act  or  default  the  nuisance  is  caused 
in  whole  or  in  part  any  proceedings  authorized  by  this 
Act  in  relation  to  nuisances  with  the  same  incidents  and 
consequences  as  if  such  act  or  default  were  committed  or 
took  place  wholly  within  its  jurisdiction.  R.S.O.  1970, 
c.  377.  s.  93. 


Where  127. — (1)  If,    on    investigation    bv    the    local    board,    a 

consideration  .       ,  ,  -  ,     •,'       r  ,     , 

of  difficulty  nuisance  is  found  to  exist  and  if,  after  the  board  has 
required  its  remoyal  or  abatement  within  a  specified  time, 
the  board  finds  that  default  in  removal  or  abatement  has 
been  made  and  the  case  appears  to  the  local  board  to 
involve  the  expenditure  or  loss  of  a  considerable  sum  of 
money  or  serious  interference  with  a  trade  or  industry  or 
other  considerations  of  difficulty,  the  Ministry  at  the  request 
of  the  local  board  may  investigate  and  report  upon  the 
case.     R.S.O.  1970,  c.  377.  s.  94  (1);  1972,  c.  1,  s.  1. 
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(2)  If  the  report  of  the  Ministry  recommends  the  removal  or  Appii^tion 
abatement  of  the  nuisance,  the  local  board  or  any  ratepayer  supreme 
residing    in    the    municipality,    or    within    1.6    kilometres 
thereof,  may  apply  to  a  judge  of  the  Supreme  Court  for 

an  order  for  the  removal  or  abatement  of  the  nuisance, 
and  to  restrain  the  proprietors  of  any  such  industry  from 
carrying  on  the  same  until  the  nuisance  has  been  abated 
to  the  satisfaction  of  the  Ministry,  and  the  judge  may 
make  such  order  upon  the  report  of  the  Ministry  or 
upon  such  further  evidence  as  he  considers  meet.  R.S.O. 
1970,  c.  377,  s.  94  (2);  1972,  c.  1,  s.  1 ;  1978,  c.  87,  s.  20  (1). 

(3)  The  Judges'  Orders  Enforcement  Act  applies  to  every  ^PP''|^^<*" 
order  made  by  a  judge  under  this  section.  R.S.O.  1970,  i98o,  c  222 
c.  377,  s.  94  (3). 

128. — (1)  Where  the  owner  or  occupier  of  anv  premises  where 
in  which  a  nuisance  exists  fails,  after  due  notice,  to  abate  occupier 
it,  the  medical  officer  of  health  or  public  health  inspector  ablte*^**  ^° 
may  enter   the   premises  and   take  such  steps  as   may  be 
necessary  to  abate  it. 

(2)  All  reasonable  costs  and  expenses  incurred  in  abating  Recovery  of 

^    '  ^  "  expenses 

a  nuisance  shall  be  deemed  to  be  money  paid  for  the  use 
and  at  the  request  of  the  person  by  whose  act,  default 
or  sufferance  the  nuisance  was  caused,  and  are  recoverable 
from  both  the  owner  and  the  occupier  for  the  time  being 
of  the  premises. 

(3)  If   the   costs   and   expenses   incurred   in    abating   the  collection  of 

^    '  1     ,  ,  •  •  1  •     expenses  as 

nuisance  are  not  paid  by  the  owner  or  occupier  within  taxes 
one  month  after  a  demand  of  payment,  a  statement  of 
the  amount  of  the  costs  and  expenses  and  of  the  person 
by  whom  and  the  premises  in  respect  of  which  they  are 
payable  shall  be  delivered  to  the  clerk  of  the  municipality 
who  shall  insert  the  amount  in  the  collector's  roll,  and  may 
be  collected  in  like  manner  as  municipal  taxes. 

(4)  The    occupier    for    the    time    being    of    the    premises  occupier's 
may   deduct   any   money   recovered  or  collected   from   him  deduct 
that,    as    between    him    and    the    owner,    the    latter    ought  ^m rent 
to   pay   out   of   the   rent   then   due   or   from   time   to   time 
becoming  due  in  respect  of  the  premises. 

(5)  An    occupier    shall    not    be    required    to    pay    anyLtanof 
further  sum   than   the  amount  of  rent   for  the  time  being  recoverable 

from 

due    from    him    or    that,    after    demand    of   such    costs    or  occupier 
expenses    and    after    notice    not    to    pay    his    landlord    any 
rent   without   first   deducting  the  amount  of  such  costs  or 
expenses,  becomes  payable  by  the  occupier  unless  he  refuses 
truly   to   disclose   the   amount   of   his   rent   and   the   name 
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and  address  of  the  person  to  whom  it  is  payable,  and 
the  burden  of  proof  that  the  sum  demanded  from  the 
occupier  is  greater  than  the  rent  due  by  him  at  the  time 
of  such  notice,  or  that  has  since  accrued,  is  on  the  occupier, 
R.S.O.  1970,c.377,s.95. 

129. — (1)  Where  such  removal  or  abatement  involves 
the  loss  or  destruction  of  prof)erty  to  the  value  of  $2,000 
or  more,  no  determination  or  order  of  the  Ministry  or  of  a 
local  board  for  the  removal  or  abatement  shall  be  enforced 
except  by  order  of  a  judge  of  the  Supreme  Court. 


Application         (2)  The    Order    may    be    made    upon    the    application    of 
°'"°'  *""         the  Ministry  or  of  the  local  board.     R.S.O.   1970.  c.  377, 


s.  96;1972,c.  l,s.  1. 


Restriction 
on  establish- 
ment of 
offensive 
trades 


OFFENSIVE  TRADES 


130.  Any  person  who,  without  the  consent  of  the  local 
board  or  of  the  municipal  council,  estabhshes  a  trade  or 
business  or  manufacture  for. 


{c 
{d 

{e 
(/ 
{g 
{h 

U 

{I 
(m 


blood  boiling ; 

bone  boiling ; 

refining  coal  oil ; 

extracting  oil  from  fish ; 

storing  hides ; 

soap  boiling ; 

tallow  melting ; 

tripe  boiling ; 

slaughtering  animals ; 

tanning  hides  or  skins ; 

manufacturing  gas ; 

manufacturing  glue ; 

manufacturing  fertilizer  from  dead  animals  or  from 
human  or  animal  waste, 


or    any    other   trade,    business   or   manufacture   that    is   or 
may  become  offensive  or  that  is  by  the  regulations  declared 
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to  be  a  noxious  or  offensive  trade,  business  or  manufacture, 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $250  in  respect  of  the  establishment 
thereof  and  to  a  fine  of  not  less  than  $20  for  every  day  on  which, 
after  notice  in  writing  by  the  local  board  or  an  officer  thereof  to 
desist,  such  business,  trade  or  manufacture  is  carried  on,  whether 
there  has  or  has  not  been  any  conviction  in  respect  to  its  establish- 
ment.    R.S.O.  1970,  c.  377,  s.  97. 

131.  Any  person  who  keeps  or  stores  any  rags,  bones,  s*^o^^ 
junk,  bottles,  scrap  iron  or  other  metals,  or  other  refuse,  etc. ' 
in  a  municipality,  except  on  premises  approved  of  by  the 
medical  officer  of  health,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$50,  and  the  continuance  of  the  offence  for  each  week  after  con- 
viction shall  be  considered  a  separate  offence.  R.S.O.  1970, 
c.  377,  s.  98. 


MEDICAL  AND  DENTAL  INSPECTION  IN  SCHOOLS 

132. — (1)  For   the    purposes   of  this   section    and   section  ^^^^*- 
133,  "school  board"  means  a  board  having  charge  over  a  public, 
separate,  or  secondary  school. 

(2)  A  school   board  may  enter  into  an  agreement   withAgrro^ent 
the  local  board  of  a  mimicipahty  or  health  unit  to  provide  and  deAtai 
for  the  medical  and  dental  inspection  and  dental  treatment  of  8c!u)oi° 
by  the  local  board  of  the  pupils  of  the  school  or  schools  ^'^^"" 
under  the  charge  of  the  school  board. 

(3)  Where  an  agreement  is  entered  into  by  a  local  ^"^board 
board   under   subsection   (2),    it  has   full   power  and   authorit>' 

to  and,  until  otherwise  determined  by  the  school  board, 
shall  provide  medical  and  dental  inspection  of  the  pupils  of 
the  schools  mentioned  in  the  agreement  in  accordance 
with  this  or  any  other  Act  relating  thereto  and  any 
regulations  made  under  this  or  any  such  other  Act,  and 
shall  do  and  perform  all  acts,  matters  and  things  necessary 
for  the  purpose. 

(4)  It  is  not  necessar>-  for  the  purposes  of  subsection  (2)^ueement 
for  an  agreement  entered  into  under  it  to  provide  for  apply  to  aii 
medical  and  dentd  inspection  of  the  pupils  of  all  schools 

in  the  charge  of  a  school  board  or  for  all  the  schools 
in  a  municipahty,  but  the  agreement  may  relate  to  the 
pupils  only  of  any  one  or  more  of  such  schools. 

(5)  Where    a    school    board    is    desirous    of    entering    into  wh^  local 

an     agreement     with     a     local     board     under     subsection     (2)  provide 

inspection 
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and  the  local  board  refuses  to  enter  into  it,  the  Minister, 
upon  the  application  of  the  school  board  and  after  hearing 
the  representations  of  the  local  board  and  if  satisfied 
that  the  standards  established  under  this  Act  for  medical 
and  dental  inspection  of  pupils  can  be  provided  for,  may 
direct  the  local  board  to  enter  into  the  necessary  agree- 
ment and  provide  for  such  inspection.  R.S.O.  1970,  c.  377, 
S.99. 


Public 
health 
nurses 


133. — (1)  Any  school  board  may  enter  into  an  agree- 
ment with  a  county  to  provide  for  the  employment  by  and 
at  the  expense  of  the  county  of  public  health  nurses, 
school  medical  officers  and  dental  officers  in  the  schools 
under  the  control  of  the  school  board. 


Medical 
olHcer 
to  direct 


Levying 
cost 


(2)  Where  an  agreement  is  entered  into  under  this  section 
and  no  school  medical  officer  is  appointed  by  the  county, 
the  medical  officer  of  health  having  jurisdiction  in  the 
place  where  the  schools  are  located  shall  direct  and  control 
the  activities  of  the  public  health  nurses  so  employed. 

(3)  Where  an  agreement  does  not  provide  for  a  service 
in  the  schools  of  all  the  local  municipalities  forming  part 
of  the  county,  the  county  may  levy  the  cost  against  the 
local  municipalities  in  which  the  service  is  provided.  R.S.O. 
1970,  c.  377,  s.  100. 


INSPECTION  OF  LODGING  HOUSES,  LAUNDRIES,  ETC. 


M.O.H.  may 

enter  and 
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lodging 
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and 
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134. — (1)  The  medical  officer  of  health  or  any  public 
health  inspector  acting  under  his  instructions  may,  at  any 
reasonable  time,  enter  into  a  lodging  house,  tenement 
where  rooms  are  rented,  or  a  laundry  where  the  owner  or 
employees  reside  upon  the  premises,  or  other  building 
where  he  has  reason  to  suspect  that  it  is  overcrowded  or 
occupied  by  more  persons  than  is  reasonably  safe  for  their 
health.    R.S.O.  1970,  c.  377,  s.  101  (1);  1974,  c.  87,  s.  6. 


J^rcrowded  (^)  ^^  upon  such  examination  it  is  found  that  the  premises 
or  unsanitary  are  occupied  by  more  persons  than  is  reasonably  safe  for 
the  health  of  the  occupants  or  that  the  sleeping  rooms  are 
such  that  seventeen  cubic  metres  of  air  space  cannot  be 
provided  for  each  occupant,  or  that  the  rooms  or  premises 
occupied  by  them  are  in  a  filthy  or  unclean  state,  or 
that  any  matter  or  thing  is  there  that,  in  the  opinion  of 
the  medical  officer  of  health  founded  on  his  own  inspection 
or  on  the  report  of  the  public  health  inspector,  may 
endanger  the  public  health  or  the  health  of  the  occupants, 
the  medical  officer  of  health  may  order  the  owner  or 
occupant  to  remove  the  inmates  from  the  premises,  or  to 


Sec.  136  (1)  PUBLIC  HEALTH  Chap.  409  839 

remove  that  which  causes  the  premises  to  be  filthy  or 
unclean  and  put  the  rooms  in  a  condition  fit  for  human 
habitation.  R.S.O.  1970,  c.  377,  s.  101(2);  1975,  c.  61, 
s.  13;  1978,  s.  87,  s.  20  (2). 

135. — (1)  Where  in  the  opinion  of  the  medical  officer  P^^^°8r 
of  health  any  premises  are  so  situated,  so  constructed  or  so 
improperly  hghted,  or  in  any  other  respect  of  such  a 
character  or  in  such  a  condition  as  to  be  unfit  for  human 
habitation  or  dangerous  to  health,  he  may  cause  the 
premises  to  be  closed  and  may  affix  a  notice  thereon 
in  a  prominent  place  setting  forth  the  reason  for  the 
closing  and  that  the  premises  are  closed  by  order  of  the 
medical  officer  of  health,  and  no  person  shall  pull  down  or 
deface  such  notice  or  use  the  premises  closed  as  a  dwelling 
or  cause  the  same  to  be  so  used.     R.S.O.  1970,  c.  377,  s.  102. 

(2)  The  provisions  of  subsections  117  (2)  and  (3)  and  sections  Application 
118,  119  and  120  apply  with  necessary  modifications  where  an  uo 
order  is  made  under  subsection  (1).     1974,  c.  87,  s.  7. 


INSPECTION  OF  DAIRIES,  ETC. 

136. — (1)  The   medical   officer   of  health   mav   make,    or  i°8pe2."on 

•  ofdalrlefl, 

cause  to  be  made  by  a  food  and  dairy  inspector  or  etc. 
other  competent  person  approved  by  the  Ministry,  an 
inspection,  periodical  or  otherwise,  of  all  dairies,  cheese 
factories,  creameries,  dairy  farms,  slaughter-houses  and  other 
lands  or  premises  wherein  or  from  which  any  milk,  cream, 
cheese,  butter,  meat  or  other  product  intended  for  human 
consumption  is  produced,  handled,  stored,  made,  processed, 
packed,  bottled,  distributed  or  delivered,  and  if  upon  or 
as  a  result  of  any  such  inspection  he  finds  that  any  such 
building,  land  or  premises,  or  the  equipment,  machinery, 
works  or  other  part  of  the  plant  therein,  or  any  other 
matter  or  thing  therein,  is  in  a  filthy  or  unclean  state  or 
that  the  operations  carried  on  therein  are  not  or  cannot 
be  carried  on  in  a  sanitary  manner,  or  that  persons  are 
employed  therein  who  from  incompetency,  uncleanliness  or 
otherwise  are  not  proper  to  be  employed  therein  so  that 
from,  or  by  reason  of  any  such  matters  or  things  the 
public  health  may  be  endangered,  he  may  order  the 
owner  or  occupant  of  such  building,  land  or  premises  to 
remedy  such  matters  or  things  to  his  satisfaction  and, 
until  such  time  as  he  is  satisfied  that  such  matters  or 
things  are  remedied,  he  may  prohibit  or  regulate  the 
distribution,  dehvery,  sale  or  offering  for  sale  of  any 
products  from  such  building,  land  or  premises.  R.S.O.  1970, 
c.  377,  s.  103  (1);  1972,  c.  1,  s.  1. 
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Where 

distribution, 
delivery, 
etc.,  is  made 
in  other 
centres 


(2)  When  any  of  the  products  mentioned  in  subsection  (1) 
are  distributed  or  delivered  from  or  are  made  in  any 
of  the  buildings,  land  or  premises  mentioned  in  that 
subsection  and  are  sold  or  offered  for  sale  in  a  municipality 
other  than  the  one  in  which  the  building,  land  or  premises 
is  situate,  the  medical  officer  of  health  of  such  other 
municipality  may  with  respect  thereto  exercise  the  powers 
conferred  by  subsection  (1)  and  may  prohibit  or  regulate 
the  distribution,  delivery,  sale  or  offering  for  sale  of 
such  products  in  the  municipality  in  which  he  is  the 
medical  officer  of  health.    R.S.O.  1970,  c.  377,  s.  103  (2). 


Service  of 
copy  of 
order  and 
notice  of 
prohibition 
or 
regulation 


(3)  A  copy  of  an  order  made  under  subsection  (1)  and  a  notice  of 
a  prohibition  or  regulation  under  subsection  (1)  or  (2)  shall  be 
served  upon  the  owner  or  the  person  in  charge  of  the  building, 
land  or  premises  in  respect  of  which  the  order,  prohibition  or 
regulation  is  made. 


Application 
of  ss.  1 1 7  to 
120 


(4)  The  provisions  of  subsections  117  (2)  and  (3),  subsections  118 
(1),  (2),  (4)  and  (6)  and  sections  119  and  120  apply  with  necessary 
modifications  where  an  order,  prohibition  or  regulation  is  made 
under  subsection  (1)  or  (2),  and  the  provisions  of  subsection  118(3) 
apply  with  necessary  modifications  where  such  a.  prohibition  or 
regulation  is  made.     1974,  c.  87,  s.  8. 


Offence  (S)  Any    person    contravening    the    terms    of    any    order, 

prohibition  or  regulation  made  under  this  section  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $S 
and  not  more  than  $100  for  each  offence,  and  any  product  distrib- 
uted, delivered,  sold  or  offered  for  sale  in  contravention  of  £Uiy 
such  prohibition  or  regulation  may  upon  the  order  of  the  convict- 
ing court  be  confiscated  and  destroyed.  R.S.O.  1970,  c.  377, 
s.  103  (4). 


PASTEURIZATION  OF  MILK 

No^person  137. — (1)  No  person  shall  sell,   offer  for  sale  or  deliver 

unnasteurized  in  any  city  or  town,  or  in  any  other  municipality  or 
other  area  to  which,  by  order  in  council  made  upon  the 
recommendation  of  the  Minister,  this  section  is  made 
applicable,  milk  that  has  not  been  pasteurized  in  a  pasteur- 
ization plant  to  which  the  Ministry  has  issued  a  certificate 
of  approval  in  the  prescribed  form. 


Exceptions  (2)  This   section    does    not    apply    to   milk    brought    into 

any  such  city,  town,  municipality  or  area  by  the  producer 
and  sold  by  wholesale  to  a  distributor,  nor  to  products  of 
milk  prepared  in  a  plant  and  by  methods  approved  by  the 
Ministry. 
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(3)  Any  medical  officer  of  health,  public  health  inspector,  ^izore  of 
food  and  dairy  inspector  and  any  person  authorized  by  a 
medical  officer  of  health  may,  without  laying  any  information 

or  obtaining  any  warrant,  seize  and  remove  any  milk 
sold,  offered  for  sale  or  delivered,  including  any  container 
in  which  such  milk  is  found,  for  the  purpose  of  causing 
an  analysis  of  such  milk  to  be  made. 

(4)  Any    person    who    contravenes    any    of   the    provisions  offence 
of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 

fine  of  not  less  than  $25  and  not  more  than  $500.  R.S.O.  1970, 
c.  377,  s.  104;  1972,  c.  1,  s.  1. 

WATERWORKS  AND  SEWERAGE 

138. — (1)  Where    the    Ministry    reports    in    writing    that  Report  of 
it  is  of  opinion  that  it  is  necessary  in  the  interest  of  the  re^atw- 
public   health   that   a   waterworks   system   or   an   adequate  works  or 
water  purification  plant,  or  a  sewer  or  a  sewerage  system,  assent  of' 
or  an  adequate  sewage  treatment  plant  should  be  established  re^J"^"*** 
or  continued,  or  that  any  existing  waterworks  system,  water 
purification    plant,    sewer    or   sewerage   system,    or   sewage 
treatment   plant   should   be   improved,   extended,    enlarged, 
altered,  renewed  or  replaced,  it  is  not  necessary  to  obtain 
the    assent    of    the    electors    to    a    by-law    for    incurring   a 
debt  for  any  of  such  purposes. 

(2)  Where    the    Ministry    has    reported    as    provided    by^^*^o° 
subsection  (1),   the  council  of  the  municipality  shall  forthwith  Ministry 
pass    all    necessary    by-laws    for   the   establishment    of    theby5j«reand 
works  reported  upon  and  the  municipality  shall  immediately  ^SL°° 
commence   the   work   and   carry   it   to  completion   without 
unnecessary  delay. 

(3)  The    by-law    shall    not    be    finally    passed    until    the  n^j^^^ij^ 
approval  of  the   Ministry  hcis  been  obtained  to  the  work  passed  until 
to   be    done    as    hereinbefore   provided   and   it   shall   recite 

such  approval.     R.S.O.  1970,  c.  377,  s.  105;  1972,  c.  1,  s.  1. 

ICE  SUPPLIES 

139. — (1)  The   local    board   of   a   municipality   in    which  Regulation 
supplies  of  ice   are   obtained,   sold  and  stored  may  adopt  by\*ifcaj''^^^ 
such   regulations   regarding   the  source   of  supply   and   the  ^*^ 
place   of   storage   of   the   ice   as    are,    in   its   opinion,    best 
adapted    to    secure    the    purity    of    the    ice    and    prevent 
injury  to  the  pubhc  health,  and  for  the  supervision  of  ice 
supplies,  whether  obtained  in  or  outside  the  municipality, 
whenever  the  ice  is  intended  for  use  in  the  municipality 
in  which  the  board  has  jurisdiction. 
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Prohibiting 
distribution 
in  munici- 
pality 


(2)  No  ice  shall  be  cut  from  any  lake,  river,  stream, 
pond  or  other  water  for  the  purf>ose  of  being  sold  or  used 
for  domestic  purposes  unless  a  permit  therefor  has  been 
first  obtained  from  the  local  board,  and  no  p)erson  shall 
sell  or  deliver  or  dispose  of  in  any  way  any  ice  for  domestic 
purposes  without  first  obtaining  a  permit  therefor  from  the 
local  board,  and  the  local  board  may  refuse  a  permit  or 
revoke  any  granted  by  it  when  in  its  judgment  the  use 
iOf  any  ice  cut  or  sold  or  to  be  cut  or  sold  for  domestic 
purposes  under  the  permit  is  or  would  be  detrimental 
to  the  pubhc  health. 

(3)  Every  local  board  shall  enforce  the  regulations  of 
the  Ministry  and  may  prohibit  the  sale  and  use  of  any 
ice  in  the  municipahty  when,  in  its  judgment,  the  ice  is 
unfit  for  use  or  the  use  of  it  would  be  detrimental  to  the 
public  health. 

(4)  The  local  board  may  prohibit  and,  through  its  officers, 
prevent  the  bringing  of  any  such  ice  for  the  purpose  of 
sale  or  use  for  domestic  purposes  into  the  municipality  and 
may  in  the  same  manner  prevent  the  sale  of  any  such  ice 
for  domestic  purposes  in  the  municipality  when,  in  its 
judgment,  the  ice  is  unfit  for  use  or  the  use  of  it  would 
be  detrimental  to  the  public  health.  R.S.O.  1970,  c.  377, 
s.  106;  1972,  c.l,s.l. 


INSPECTION  OF  ANIMALS,  MEAT,  ETC. 


Inspection 
of  food 
supplies 


Offence 


140. — (1)  A  medical  officer  of  health,  food  and  dairy 
inspector  or  pubhc  health  inspector  may  at  all  reasonable 
times  inspect  or  examine  any  animal,  carcass,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  grain,  bread,  flour,  milk 
or  other  article  exposed  for  sale  or  deposited  in  any  place 
for  the  purpose  of  sale,  or  for  preparation  for  sale,  and 
intended  for  food  for  man,  and,  if  such  article  appears  to 
him  to  be  diseased  or  unsound  or  unwholesome  or  unfit 
for  food  for  man,  he  may  seize  and  carry  away  the 
article,  or  cause  it  to  be  seized  and  carried  away,  in  order 
that  it  may  be  destroyed  or  so  disposed  of  as  to  prevent 
it  from  being  exposed  for  sale  or  used  as  food  for  man. 

(2)  The  person  to  whom  the  article  belongs  or  did 
belong  at  the  time  of  exposure  for  sale,  or  in  whose  posses- 
sion or  on  whose  premises  the  article  was  found,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $10  and  not  more  than  $100  for  every  such  article,  unless  he 
proves  that  he  did  not  know  and  had  no  means  of  knowing  the 
condition  of  the  article. 
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(3)  Where    it    is    charged    upon    a   prosecution    under   this  ^^^^lon 

section  that  an  animal,  or  the  meat  or  milk  of  an  animal,  where 

ezutence  of 
is  affected  with  a  disease  named  in  section  2  of  the  Animal  Disease  certain 

and  Protection  Act  (Canada),  or  with  wens,  elvers,  actinomycosis  charged 
or  osteosarcoma  or  any  disease  of  a  cancerous  nature,  the  medical  ^~/-,.  ^'"°' 
officer  of  health  may  make,  or  cause  to  be  made,  or  request  the 
Ministr>'  to  make,  such  scientific  examination  of  the  animal,  meat 
or  milk  suspected  of  being  diseased  as  may  enable  it  to  be  deter- 
mined whether  or  not  such  disease  exists,  and  the  Minister  may 
instruct  an  officer  of  the  Ministrv-  to  make  such  examination  or 
cause  it  to  be  made. 


(4)  The  expenses  of  such  examination,   together  with  a  E^qpenses 
fee   not   exceeding   $10,   shall   be   certified   by   the   Deputy  examination 
Minister   and   is   payable   by   the   treasurer  of  the   munici- 
pality in  which  the  animal,  meat  or  milk  is  found. 

(5)  In   a   prosecution   under   this  section,   the  burden   of^^enof 
proof   that    an    article   in    respect   of   which   the   charge   is 

laid  is  not  kept  for  sale  or  intended  for  food  for  man  is 
upon  the  person  charged. 

(6)  No   person    shall    manufacture   or   bottle   for   sale   as  ^"^^ 
food    for    man    any    beverage    such    as    carbonated    water,  formanu- 
natural   and   artificial   mineral   water,   spring   and   distilled  carbonated 
water,   unfermented  wine   or  cordials,   concentrated  syrup,"*  ^'^ 
extracts,    essence,    fruit    juice    or    any    dry    substance    in 
concentrated   form    for   the   manufacture   of   any   beverage, 
brewed  ginger  beer,  or  other  non-intoxicating  drink,  without 

first  obtaining  a  permit  in  writing  so  to  do  from  the 
medical  officer  of  health  and  the  local  board  of  the 
municipality  in  which  the  manufacturing  or  bottling  is  to  be 
conducted. 

(7)  When  the  medical  officer  and  local  board  of  health  ^a^^^won 
desire  to  cancel  a  permit,  they  shall  give  notice  in  writing 

of  the  cancellation  to  the  person  or  the  agent  of  the 
person  to  whom  the  permit  was  issued,  and  the  cancellation 
does  not  become  effective  until  thirty  days  after  receipt 
of  the  notice  by  the  person  or  agent. 

(8)  Such   permit   may   be   refused  and,   if  grzinted,    rnay  grounds  for 
be   cancelled   or   revoked   for   failure   to   comply   with    the  relocation 
regulations  pertaining  to  the  building,  equipment  and  methods 

of  manufacture  or  bottling  of  such  beverage,  or  if  such 
beverage  upon  analysis  is  found  to  be  contaminated  or 
contain  any  injurious  ingredients,  or  for  other  cause  is 
found  to  be  unfit  for  food.  R.S.O.  1970.  c.  377,  s.  107; 
1972,c.  l,s.  1. 
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141. — (1)  Whenever  a  medical  officer  of  health,  food 
and  dairy  inspector  or  public  health  inspector  knows  or  has 
reason  to  believe  that  blood,  offal  or  the  meat  of  any 
dead  animal  that  has  not  been  previously  boiled  or  steamed 
when  fresh  or  before  becoming  putrid  or  decomposed  or 
that,  although  boiled  or  steamed,  is  putrid  or  decomposed 
has  been  or  is  being  fed  to  hogs,  he  may  seize  and 
carry  away  the  hogs,  whether  dead  or  alive,  or  otherwise 
detain  them  so  as  to  prevent  their  removal. 


Offenoe 


(2)  The  owner,  or  person  in  charge  of,  or  any  person, 
found  feeding  any  such  blood,  offal  or  meat  to  hogs  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $5  and  not  more  than  $50  and,  upon  his  conviction,  the 
medical  officer  of  health  shall  order  the  hogs,  whether  dead  or 
alive,  to  be  destroyed  or  so  disposed  of  as  to  prevent  them  from 
being  exposed  for  sale  or  used  for  food  for  man. 


Burden  of 
proof 


(3)  In  a  prosecution  under  this  section  in  which  it  is 
proved  that  blood,  offal  or  decomposed  meat  was  found 
upon  the  premises,  the  burden  of  proof  that  it  was  not 
intended  to  be  fed  to  hogs  is  upon  the  person  charged. 
R.S.O.  1970,  c.  377,  s.  108. 


Cooking  of 
garbage 


142.  Any  person  who  cooks  garbage  or  other  refuse 
that  has  been  collected  or  otherwise  obtained  from  other  persons, 
except  on  premises  approved  by  the  medical  officer  of  health,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $10  and  not  more  than  $50,  and  the  continuance  of  the 
offence  for  each  week  after  conviction  shall  be  considered  a  sepa- 
rate offence.     R.S.O.  1970,  c.  377,  s.  109. 


Inspection 
of  slaughter 
houses 


143. — (1)  Every  butcher  and  other  person  selling  meat 
shall,  on  the  request  of  the  medical  officer  of  health, 
make  an  affidavit  as  to  the  place  at  which  the  slaughter 
of  his  meat  is  carried  on  and,  where  it  is  outside  the 
municipality,  such  place  shall  be  open  to  inspection  by 
the  medical  officer  of  health,  food  and  dairy  inspector 
or  by  an  inspector  appointed  by  the  council  of  the 
municipality  in  which  the  meat  is  offered  for  sale. 


Notice  to 

discontinue 

sale 


(2).  In  the  case  of  the  refusal  or  neglect  to  make  such 
affidavit  or  permit  such  inspection,  the  local  board  may 
give  notice  in  writing  to  the  butcher  or  other  person  to 
discontinue  the  sale  of  meat  in  the  municipality. 


Offence 


(3)  If   after   receiving  such   notice   the   butcher  or   other 
person  sells  or  offers  for  sale  any  meat  in  the  municipality, 
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he  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $20.     R.S.O.  1970,  c.  377,  s.  110. 

144. — (1)  Any    person    who    knowingly   sells,    or    has    in  o^^Dce 
his    possession    with    intent    to    sell    as    food    for    man,    the 
meat  of  a   calf  less   than   three   weeks   old   is   guilty   of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $10  and 
not  more  than  $50. 

(2)  In   a   prosecution   under   this   section   in   which   it   is  burden  of 
proved  that  the  meat  of  a  calf  less  than  three  weeks  old 
was   found   upon   the   premises,    the   burden   of   proof   that 
it  was  not  intended  as  food  for  man  is  upon  the  person 
charged.     R.S.O.  1970,  c.  377,  s.  HI. 


MUNICIPAL  SLAUGHTER-HOUSES,  ABATTOIRS,  ETC. 

145. — (1)  The  council  of  a  city  or  town  may  by  by-law  By-iawsfor 
provide   for   the   establishment   in   the   municipality,    or   in  slaughter-"* 
an    adjoining    municipality    whose    council    has    by    by-law  catulJ^yardB 
sanctioned  its  establishment  therein,  of  a  public  slaughter-  °^p®°" 
house    or    abattoir   with    proper   cattle-yards    and    pens   in 
connection    therewith    for    the    proper    keeping    therein    of 
animals  intended  for  slaughter,   zmd  for  charging  fees  for 
the  use  thereof. 

(2)  Every  such  slaughter-house,  abattoir,  cattle-yard  and  ^^*^^^j. 
pen  shall  be  constructed,  equipped  and  regulated  in  con-  houses,  etc. 
formity  with  the  regulations.     R.S.O.  1970,  c.  377,  s.  112. 

146.  The    local    board    of   the    city    or    town    by    which  ^j««|][J»^ 
the  slaughter-house,  abattoir,  cattle-yard  or  pen  is  established  to  have 
has   the   supervision   of  it   and  is   responsible   for  the   due 
carrying    out    of    the    regulations,    and    the    costs    of    the 
supervision    and    inspection    shall    be    paid    from    time    to 

time  by  the  treasurer  of  the  city  or  town  out  of  the 
fees  charged  on  the  order  of  the  local  board.  R.S.O. 
1970.  c.  377.  s.  113. 

147.  Such  local  board  may  employ  one  or  more  persons,  inspection 
approved  of  by   the   medical   officer  of  health,   to  inspect 

at  the  slaughter-house,  abattoir,  cattle-yard  or  pen  all 
animals,  carcasses  and  meat  brought  into  the  municipality 
and  intended  for  food  for  man.  R.S.O.  1970,  c.  377, 
s.  114. 

148.  Any  meat-packing  establishment  is  subject  to  inspec-  inspection  of 
tion  in   the  same   manner  as  a  municipal  slaughter-house  estabilsh- 
or  abattoir.     R.S.O.  1970,  c.  377,  s.  115.  "*°*" 
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USE  OF  FORCE — ASSISTANCE  BY  CONSTABLES,  ETC. 

Offence  149.  Any  person  who  obstructs,   hinders,   delays  or  pre- 

vents an  officer  of  the  Ministry,  or  any  local  board  or  a 
member  thereof,  medical  officer  of  health  or  public  health 
inspector,  or  any  person  employed  by  or  acting  under  the 
direction  of  any  of  them  in  the  exercise  of  any  of  the 
powers  conferred,  or  performance  of  any  of  the  duties 
imposed  upon  them  by  this  Act'  or  by  the  regulations,  or 
in  carrying  out  any  order  lawfully  given  by  them,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $25  and  not  more  than  $100.  R.S.O.  1970,  c.  377,  s.  116; 
1972,  c.  1,  s.  1. 

FINES  AND  THE  RECOVERY  THEREOF 


Offences  re 
communi- 
cable 
diseases 


150. — (1)  Any  person  who  contravenes  any  of  the  provi- 
sions of  sections  92  to  1 14  for  which  no  other  penalty  is  provided  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $25  and  not  more  than  $100.  R.S.O.  1970,  c.  377, 
s.  118(1). 


other 
offences  - 


(2)  Any  person  who  contravenes  any  other  provision  of  this 
Act  or  of  the  regulations  for  which  no  other  penalty  is 
provided  or  of  the  by-law  in  Schedule  B  or  of  any  municipal 
by-law  passed  under  this  Act,  or  who  wilfully  disobeys  or  neglects 
to  carry  out  any  order  or  direction  lawfully  made  or  given  by  the 
Ministry,  an  inspector  appointed  under  section  3,  a  local  board, 
medical  officer  of  health  or  public  health  inspector,  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2 ,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(3)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (2),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Directors 

and 

oflQcers 


(4)  Where  a  corporation  has  been  convicted  of  an  offence 
under  subsection  (2), 


(a)  each  director  of  the  corporation;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the  con- 
duct of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 


is  a  party  to  the  offence  unless  he  satisfies  the  court  that  he 
had  no  knowledge  of  any  of  the  acts  constituting  the  offence. 
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and  could  not  reasonably  be  expected  to  have  had  such 
knowledge  and  that  he  exercised  reasonable  diligence  to 
prevent  the  commission  of  the  offence.     1974,  c.  61,  s.  12. 


(5)  Where    a    person    has    been    convicted    of    an    offence  ^^"^^"^"'^ 
under  this  Act  or  under  any  regulation  or  by-law  enacted 

or  in  force  thereunder,  and  the  offence  is  in  the  nature 
of  an  omission  or  neglect,  or  is  in  respect  of  the  existence 
of  a  nuisance  or  other  unsanitary  condition  that  it  is 
such  person's  duty  to  remove,  or  of  the  erection  or 
construction  of  anything  contrary  to  this  Act  or  any 
regulation  or  by-law  enacted  or  in  force  thereunder,  then, 
if  the  proper  authority  in  that  behalf  gives  reasonable 
notice  to  the  person  to  make  good  the  omission  or  neglect, 
or  to  remove  the  nuisance  or  unsanitary  condition,  or  to 
remove  the  thing  that  has  been  erected  or  constructed 
contrary  to  this  Act  or  to  such  regulation  or  by-law,  and 
default  is  made  in  respect  thereof,  the  person  offending  may 
be  convicted  for  such  default  and  is  hable  to  the  same 
punishment  as  was  or  might  have  been  imposed  for  the 
original  offence,  and  so  on,  from  time  to  time,  as  often 
as  after  another  conviction,  a  new  notice  is  given  and 
the  default  continues,  and,  in  case  of  a  third  or  subsequent 
conviction,  it  is  not  necessary  in  the  information,  conviction 
or  other  proceedings  to  make  any  reference  to  any  con- 
viction, except  the  first,  or  to  any  notice  except  that 
in  respect  of  which  the  proceedings  are  then  being  taken. 

(6)  Ever\-    person    who    sells    either    publicly    or    privately  *^«°*^ 
any    of    the    biological    products    supplied    to    the    public 

free  of  charge  by  the  Ministry  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a'fine  of  SI 00  and,  in  default  of 
payment  thereof,  is  liable  to  imprisonment  for  a  term  of  three 
months. 


(7)  Ever\'  person  who  sells  either  publicly  or  privately  '^^"^ 
any  report  or  information  received  from  the  Ministry 
relating  to  any  test  of  water  or  milk,  and  ever>-  person 
who  charges  any  fee  for  any  such  report  or  information,  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  SlOO,  and,  in 
default  of  payment  thereof,  is  liable  to  imprisonment  for  a  term  of 
not  more  than  three  months.  R.S.O.  1970,  c.  377,  s.  118  (3-5); 
1972,  c.  1,  s.  1. 


151. — (1)  Subject   to   the  Administration   of  Justice  Act,   .App''"''®" 
every   fine   removed   under   this   Act   where   the   prosecution   j^^q  i980, 

c.  6 
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is  by  or  at  the  instance  of  a  municipality,  or  the  local 
board,  or  the  medical  officer  of  health  or  other  health 
officers  of  the  municipality,  shall  be  paid  to  the  treasurer 
of  the  municipality  in  which  the  offence  was  committed 
for  the  use  of  the  local  board. 


Offences  in 

unorganized 

territory 


(2)  Where  the  prosecution  is  at  the  instance  of  the 
Ministry  or  of  any  provincial  officer  or  where  the  offence 
was  committed  in  territory  without  municipal  organization, 
the  fine  shall  be  paid  to  the  Treasurer  of  Ontario.  R.S.O. 
1970,  c.  377,  s.  120;  1972,  c.  l,s.  1. 


Where 
offence  is 
against  Act 
and  by-law 


152.  Where  any  act  or  omission  is  a  contravention  of 
any  express  provision  of  this  Act  and  is  also  a  contra- 
vention of  a  by-law  of  a  municipality  in  respect  of  a 
matter  over  which  the  council  of  the  municipality  has 
jurisdiction,  a  conviction  may  be  had  under  either  the 
Act  or  the  by-law,  but  a  conviction  shall  not  be  made 
under  both  for  the  same  act  or  omission.  R.S.O.  1970, 
c.  377,s.  121. 


Provincial 
analysts 


153.  The  Lieutenant  Governor  in  Council  may  appoint 
one  or  more  provincial  analysts  for  the  purposes  of  this 
and  every  other  Act  in  which  a  provincial  analyst  is 
mentioned.     R.S.O.  1970,  c.  377,  s.  122. 


Certificate  to        154.  In  a  prosecution  under  this  Act  or  the  regulations, 

be  evidence  ^  . 

of  fact  upon   production  of  a  certificate  or  report  signed  or  pur- 

porting to  be  signed  by  a  provincial  analyst  as  to  the 
analysis  or  ingredients  of  any  milk  or  water,  or  any 
upholstered  or  stuffed  articles  including  mattresses,  quilts, 
covers,  pillows  and  other  bedding,  furniture  and  dolls, 
such  certificate  or  report  is  prima  facie  evidence  of  the 
facts  stated  therein  and  of  the  authority  of  the  person 
giving  or  making  the  certificate  or  report  without  any 
proof  of  appointment  or  signature.  R.S.O.  1970,  c.  377, 
s.  123. 


Certificate 
of  poverty 
or  inability 
a  bar  to 
prosecution 


155.  Where  a  person  who  is  unable  from  poverty  or 
other  sufficient  cause  to  comply  with  any  of  the  provisions 
of  this  Act  or  of  the  regulations  gives  notice  of  such 
inability  to  the  medical  officer  of  health,  and  the  local 
board  on  examination  is  satisfied  of  such  inability,  the 
secretary  thereof  shall  give  his  certificate  to  that  effect, 
and  such  certificate  is  a  bar  to  all  proceedings  against 
such  person  for  a  period  of  six  months.  R.S.O.  1970, 
c.  377,5.124. 


I 
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STATUTORY  BY-LAW 

156. — (1)  Subject  to  section  12,  the  by-law  in  Schedule  ^/'|J|J^*o° 
B  shall  be  in  force  in  every  municipality  as  if  enacted 
by  the  council  thereof,  and  the  council  of  every  munici- 
pality may  pass  by-laws  with  the  approval  of  the  Minister 
for  making  additional  requirements  in  respect  of  coiy 
matters  dealt  with  by  the  by-law  in  Schedule  B. 

(2)  The    council    of    any    municipality    may,    with    the  m^cipaiity 
approval  of  the  Minister,  amend  the  by-law  in  Schedule  B  |>  ^^^ 
for  the  purposes  of  such  municipality  so  as  to  conform  to  the 
requirements  of  the  municipality  or  to  meet  such  special 
circumstances    as,    in    the    opinion    of    the    Minister,    may 
warrant  such  amendment  and,   subject  to  section   12,  every 

such   amendment   has   the  same   force  and  authority   as  a 
regulation  made  by  the  Minister. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regula-  Reffoiatdons 
lions, 

(a)  prescribing  that  the  by-law  in  Schedule  B,  or  any 
of  the  matters  dealt  with  therein,  shall  apply 
with  necessary  modifications  to  territory  without 
municipal  organization  or  any  area  forming  a  part  there- 
of designated  by  the  regulations; 

(6)  amending  the  by-law  in  Schedule  B, 

(i)  so   as   to   conform   with   the   requirements   of 
any  area  mentioned  in  clause  (a),  or 

(ii)  to  meet  such  special  circumstances  as  may 
warrant  such  amendment,  or 

(iii)  for  making  additional  requirements  in  respect 
of  any  matter  mentioned  in  Schedule  B. 
R.S.O.  1970.  c.  377,  s.  125. 

157.  The    board    of    health    of    a    health    unit    or    the  l^^ic 

awlmmlng 

council   of   a   municipality   that   does   not   form   part   of   a  p?^j^j.j 
health  unit  may  pass  by-laws, 

(a)  for  governing  and  regulating  public  swimming 
pools; 

(b)  for  licensing  public  swimming  pools  and  prescribing 
conditions  therefor,  including  a  fee  for  each  hcence, 
and  for  revoking  such  hcences ;  and 

(c)  for  prohibiting  the  use  of  public  swimming  pools 
unless  hcensed.     R.S.O.  1970,  c.  377,  s.  126. 
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POSTPONEMENT  OF  MUNICIPAL  AND  SCHOOL  ELECTIONS 


Postpone- 
ment of 
election  in 
case  of 
epidemics 


Fixin&r  date 
for  holding: 
postponed 
election 


158. — (1)  Where  the  Minister  reports  to  the  Lieuten- 
ant Governor  that  on  account  of  the  prevalence  in  a 
municipality  of  a  communicable  disease  it  would  be  dangerous 
to  hold  an  election  in  the  municipality,  the  Lieutenant 
Governor  in  Council  may,  of  his  own  motion  or  upon  the 
application  of  the  council  of  the  municipality,  issue  his 
proclamation  postponing  the  holding  of  any  intended  muni- 
cipal or  school  election  for  a  period  not  exceeding  three 
months,  and  may  from  time  to  time  further  postpone  the 
election  if,  in  the  opinion  of  the  Minister,  the  necessity  for 
postponement  continues. 

(2)  The  Lieutenant  Governor  may,  by  the  proclamation, 
name  the  days  for  holding  the  nomination  and  polling,  but, 
if  no  days  are  named  therefor,  the  council  shall  as  soon 
as  practicable  after  the  period  named  in  such  proclamation, 
or  the  last  of  such  proclamations,  expires,  by  by-law  name 
the  days  for  the  nomination  and  polling.  R.S.O.  1970, 
c.  377,  s.  127. 


UNORGANIZED  TERRITORY 

Application  159.   Scctions   160  to   166  apply  only  to  territory  without 

166  county    or    regional    or    district    municipality    organization. 

R.S.O.  1970,  c.  377,  s.  128. 


Regruiations         160. — (1)  The  Minister,   with  the   approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations, 

(a)  respecting  any  industry  and  the  conditions  under 
which  the  industry  may  be  carried  on  for  the 
purpose  of  preventing  nuisances  and  the  outbreak 
or  spread  of  disease ; 

(b)  providing  for  the  cleansing,  regulating  and  inspection 
of  lumbering  camps  and  of  mining  camps  and 
railway  construction  works  and  of  other  places 
where  labour  is  employed ; 

(c)  providing  for  the  inspection  of  houses  and  premises ; 

(d)  providing  for  the  employment  of  legally  qualified 
medical  practitioners  by  employers  of  labour  in 
lumbering  camps  and  in  mining  camps  and  on 
railway  construction  works  and  other  works  where 
labour  is  employed ; 

{e)  respecting  the  entering  into,  adoption,  establish- 
ment, operation,  termination  or  suspension  of. 
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(i)  any  contract  for  the  employment  of  a  legally 
qualified  medical  practitioner  to  undertake 
the  medical  and  surgical  care  and  treatment 
of  employees  of  one  or  more  employers  of 
labour  mentioned  in  this  section, 

(11)  any  scheme  or  arrangement  for  the  medical 
and  surgical  care  and  treatment  of  employees 
of  one  or  more  employers  of  labour  mentioned 
in  this  section,  or 

(111)  any  scheme  or  arrangement  for  the  hospital 
care  and  treatment  of  employees  of  one  or 
more  employers  of  labour  mentioned  in  this 
section  who  are  not  residents  as  defined  by 
the  regulations  under  the  Health  Insurance  Act  R  s.o.  i980, 
and  who  are  not  entitled  to  receive  insured  ser- 
vices under  a  hospitalization  plan  administered 
by  or  under  the  authority  of  the  government  of 
another  province  pursuant  to  an  agreement 
made  by  that  province  with  the  Government  of 
Canada  under  the  Hospital  Insurance  and  R  s^c.  i97o. 
Diagnostic  Services  Act  (Canada), 

and  prescribing  the  forms  to  be  used  and  reports 
to  be  made  to  the  Minister ; 

(/)  prescribing,  with  respect  to  the  deductions  referred 
to  in  section  161,  the  amount  thereof,  the  method 
of  collection,  the  accounting  therefor,  the  reports 
to  be  made  in  connection  therewith,  and  providing 
for  the  inspection  of  employers'  books  and  the 
conditions  of  payment  to  a  legally  quahfied  medical 
practitioner  or  other  person  entitled  to  receive 
such  payments. 

(2)  The  regulations  may  be  general  In  their  appUcation  {J^^- 
or    may    be    made    applicable    specially    to    any    particular  speciAi 
locahty  or  industry. 

(3)  The  expenses  of  carrying  out  the  regulations  shall  Expenaea 
be  paid  to  the  person  entitled  thereto  by  the  persons 
whose  duty  it  is  to  carry  out  such  regulations,  and  the 
amount  so  to  be  paid  shall  be  apportioned  by  the  Minister 
among  them  as  he  considers  proper,  and  every  amount  so 
apportioned  shall  be  deemed  to  be  a  debt  due  from  the 
person  and  may  be  recovered  by  the  person  entitled  thereto 

by  action  in  any  court  of  competent  jurisdiction. 

(4)  If   default   is   made   in   complying   with   any   of   the  ^*^^of 
regulations,  the  Ministry  may  direct  that  what  Is  omitted  oompiiAnoe 
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Penalties  for 
breaches  of 
regrulatlons 


R.S.O.  1980, 
c.  400 


to  be  done  shall  be  done  at  the  exf)ense  of  the  person 
in  default  and,  if  the  default  is  the  failure  to  employ  a 
legally  qualified  medical  practicioner  as  provided  by  clause  (1)  (d), 
the  employing  person  is  liable  to  pay  the  re£isonable  expenses 
incurred  by  any  employee  for  medical  attendance  and  medicines, 
and  for  his  maintenance  during  his  illness. 

(5)  Where  any  regulation  has  been  made  by  the  Minister 
with  the  approval  of  the  Lieutenant  Governor  in  Council 
under  this  section  relating  to  territory  without  municipal 
organization,  the  regulation  may  provide  for  the  imposing 
of  fines  for  the  contravention  of  any  regulation  made 
under  this  section  and  every  such  fine  is  recoverable  under 
the  Provincial  Offences  Act.  R.S.O.  1970,  c.  377,  s.  129;  1972, 
c.  1,  s.  1. 

161 — (1)  Where    an    employer    of    labour    mentioned    in 


Medical 

and  surgrlcal 

contracts  and  section  160, 

schemes  and 

deduction 

from  wagres  / 


has  entered  into  a  medical  contract  for  the  employ- 
ment of  a  legally  qualified  medical  practitioner  to 
undertake  the  medical  and  surgical  care  and  treat- 
ment of  his  employees ;  or 


(6)  has  established  a  scheme  or  entered  into  an  arrange- 
ment for  the  medical  and  surgical  care  and  treat- 
ment of  his  employees, 

under  which  the  employer  is  responsible  for  the  provision 
of  the  medical  and  surgical  care  and  treatment  for  a 
period  not  exceeding  thirty  days  in  respect  of  each  illness 
or  disability,  the  employer  may,  with  the  approval  of  the 
Minister,  deduct  the  amount  prescribed  by  the  regulations, 
but  not  exceeding  $1.50  per  month,  from  the  wages  of 
each  employee. 


Hospital 

schemes  for 

non-resident 

employees 

and 

deduction 

from  wages 

R.S.O.  1980, 
c.  197 


Extent  of 

hospital 

scheme 


(2)  Where  an  employer  of  labour  mentioned  in  section 
160  has  established  a  scheme  or  entered  into  an  arrangement 
referred  to  in  subclause  160  (1)  (e)  (iii),hemay  deduct  monthly  the 
amount  prescribed  as  the  premium  rate  payable  by  a  single  person 
by  the  regulations  under  the  Health  Insurance  Act  from  the  wages 
of  each  employee  entitled  to  the  care  and  treatment  under  the 
scheme  or  arrangement. 

(3)  Any  scheme  or  arrangement  referred  to  in  sub- 
section (2)  shall  provide  hospital  care  and  treatment  so 
long  as  it  is  medically  necessary  for  a  period  not  exceeding 
ninety  days  whether  the  employee  is  hospitalized  in  Ontario 
or  in  another  province  or  territory  of  Canada.  R.S.O. 
1970,  c.  377,  s.  130. 
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162.  Ever\'  constable  is  ex  officio  a  public  health  inspector  ^g«ta»>iee 
for  the  locality  for  which  he  is  appointed.     R.S.O.    \91Q ,  ex  omdo 

iTi   „    1-J1  puWic  health 

C.  6i  I ,  S.  lol.  fnflpectors 

163.  The    Superintendent   of  the   Algonquin    Park   is    ex  Superinten- 
offido  a  medical  officer  of  health  for  the  Park  and  for  the  officers  in 
territory  surrounding  it  for  the  distance  of  1.6  kilometres  ^ij^°**'^° 
therefrom    or    from    any    part    thereof,    and    all    the    park 
rangers,    whether   employed   temporarily   or    otherwise,    are 

ex  officio  public  health  inspectors  under  this  Act  for  the 
Park  and  such  territory.  R.S.O.  1970,  c.  377,  s.  132;  1978, 
c.  87,  s.  20  (3). 

164.  The  Lieutenant  Governor  in  Council  may  appoint  ^^g^^^^ 
medical   officers   of  health   and   every  such   officer,   in   the  health 
locality  for  which  he  is  appointed,  has  all  the  powers  and  appointed 
shall  perform  all  the  duties  by  this  Act  or  any  other  Act 
conferred   or   imposed   upon   medical   officers   of   health   or 

local  boards  of  health,  and  shall  also  perform  such  other 
duties  as  the  Lieutenant  Governor  in  Council  directs. 
R.S.O.  1970,  c.  377.  s.  133. 

165.  The  Minister  may,  with  the  approval  of  the  Lieu- ^Sa^ 
tenant  Governor  in  Council,  appoint  in  any  of  the  unorganized  i^pectors 
districts  one  or  more  public  health  inspectors,  who  possess, 

in  addition  to  the  powers  conferred  upon  public  health 
inspectors  by  this  Act,  all  the  powers  conferred  upon 
local  boards  ofhealth  by  section  31.     R.S.O.  1970,  c.  377,  s.  134. 

166.  The  medical  officer  of  health  and  the  public  health  saiari^ 
inspectors  shall  be  paid  such  salary  or  other  remuneration 

as  is   determined   by   the   Lieutenant   Governor  in  Council 

out  of  the  appropriation  madp  by  the  Legislature  for  the 

purposes  of  the  Ministry.  R.S.O.  1970.  c.  377.  s.  135; 
1972,c.  l.s.  1. 

167 J — (1)  Where  a  municipality  in  a  territorial  district,         ^licSeLth 

services  in 
Isolated 

(a)  does  not  form  part  of  a  health  unit ;  and  ^jitu« 

(6)  does  not  provide  full-time  public  health  services, 

the  Minister  may  enter  into  an  agreement  with  the  council 
of  the  municipality  to  provide  full-time  public  health 
services. 


(2)  The  agreement  mentioned  in  subsection  (1)  shaU  specify  wem 
the  services  to  be  rendered  and  the  charges  to  be  made 
for  such  services.     R.S.O.  1970.  c.  377,  s.  136. 
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SERVICE  OF  ORDERS  OR  NOTICES 


serviceof  168.    Notwithstanding   any   other    provision    of   this    Act, 

notices  any  order  or  notice  required  under  this  Act  to  be  served  may 

be  served  personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  latest  known 
address  and,  where  the  order  or  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  seventh  day  after  the  day  of  mailing  unless  the  person  to 
whom  the  order  or  notice  is  given  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  order  or 
notice  until  a  later  date.     1974,  c.  87,  s.  10. 
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SCHEDULE  A 

(Section  84  iZ)) 
PUBLIC  HEALTH  NOTICE 

Take  notice  that,  by  virtue  of  the  Public  Health  Act  and  the 
regulations  made  thereunder,  possession  has  been  taken  (or  obtained, 
as  the  case  may  be)  of  the  following  lands  (or  buildings,  as  the  case  may 
be),  namely, 

(Reasonable  Description) 

and   further   take   notice   that   such   land   (or  building)   will   be   occupied 
and  used  for  the  purposes  of  the  said  Act  or  regulations  from  and  after 

the  date  hereof  for  a  period  of 

or   such    other   time   as    may,   in    the   discretion   of   the   undersigned,    be 
necessary. 

Dated,  etc. 

(Signature) 

R.S.O.  1970.  c.  377.  Sched.  A. 


SCHEDULE  B 

(Sections  14  (6),  156) 

By-law  in  Force  in  Every  Municipality  Until  Altered  by 
THE  Municipal  Council 

1.  The    medical    officer   of   health   shaU    assist    and   advise    the   local  Sy^I^LP' 
board   of    health    and    its    officers   in    matters    relating    to    public    health, 

and  superintend  the  enforcement  and  observance  within  the  municipality 
of  health  by-laws  or  regulations,  and  of  public  health  Acts,  and  of  any 
other  sanitary  laws,  and  perform  such  other  duties  and  lawful  acts 
for  the  preservation  of  the  public  health  as  are,  in  his  opinion,  necessary, 
or  as  are  required  by  the  Ministry  of  Health  for  Ontario.  He  shall 
also  present  to  the  said  board,  before  the  31st  day  of  January  in  each 
year,  a  full  report  upon  the  sanitary  condition  of  the  municipality 
during  the  preceding  calendar  year. 

2.  The  public  health  inspector,  besides  j)er forming  the  duties  imposed  ^^*7  °' 
by   this   by-law,   shaU   assist   the   medical   officer   of  health,   and   perform  ^pector* 
such  other  duties  as  are  from  time  to  time  assigned  to  him  by  the  local 

board  of  health  or  the  medical  officer  of  health. 

3.  The    chairman    of    the    local    board    of    health    shall,    before    the  Clialrman 
15th   day   of    February   in   each   year,    present   to   this   council   a   report  SealUito* 
containing   a    detailed   statement    of    the    work   of   the    board   during    the  report  to 
year,    and   the   report   of   the   sanitary   condition   of   the   municipality   as  '^°'"'*' 
rendered  to  the  board  by  the  medical  officer  of  health.  A  copy  of  each 

such  report  shall  be  transmitted  by  the  secretary  to  the  Ministry. 
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4.  No  person  shall  within  the  municipality  suffer  the  accumulation 
upon  his  premises,  or  deposit  or  permit  the  deposit  upon  any  land 
belonging  to  him  of  anything  that  may  endanger  the  public  health, 
or  deposit  upon,  on  or  into  any  street,  square,  lane,  by-way,  wharf, 
dock,  slip,  lake,  pond,  bank,  harbour,  river,  stream,  sewer  or  water, 
any  manure  or  other  refuse,  or  vegetable  or  animal  matter  or  other 
filth. 


Duty  of 

fmblic  health 
nspector 
as  to  lands, 
etc. 


Examination 
of  premises 
by  public 
health 
inspectors 


5.  The  public  health  inspector  shall  keep  a  vigilant  supervision 
over  all  streets,  lanes,  by-ways,  lots  or  premises  upon  which  any  such 
accumulation  may  be  found,  and  at  once  notify  the  persons  who  own  or 
occupy  such  lots  or  premises,  or  who  either  personally  or  through  their 
employees  have  deposited  such  manure,  refuse,  matter  or  filth  in  any 
street,  lane  or  by-way  to  cleanse  the  same  and  to  remove  what  is 
found  thereon.  Such  persons  shall  forthwith  remove  the  same,  and  if 
the  same  be  not  removed  within  twenty-four  hours  after  such  notification, 
the  inspector  may  prosecute  the  persons  so  offending,  and  he  may  also 
cause  the  same  to  be  removed  at  the  expense  of  the  person  or  persons 
so  offending.  He  shall  also  inspect  at  intervals,  as  directed  by  the  local 
board  of  health  or  medical  officer  of  health,  all  premises  occupied  by 
persons  residing  within  the  municipality,  and  shall  report  to  the  board 
every  contravention  of  any  of  the  provisions  of  this  by-law  or  of  any 
other  regulation  for  the  preservation  of  the  public  health,  and  shall 
also  report  every  case  of  refusal  to  permit  him  to  make  such  inspection. 

6.  Whenever  it  appears  to  the  local  board  or  to  any  of  its  officers 
that  it  is  necessary  for  the  preservation  of  the  public  health  or  for  the 
abatement  of  anything  dangerous  or  injurious  to  the  public  health,  or 
whenever  a  notice  signed  by  one  or  more  inhabitant  householders  of  the 
municipality  is  received  stating  the  condition  of  any  building  in  the 
municipality  to  be  so  filthy  as  to  be  dangerous  to  the  public  health 
or  that  upon  any  premises  in  the  municipality  there  is  any  foul  or 
offensive  ditch,  gutter,  drain,  privy,  cesspool,  ash-pit  or  cellar  kept  or 
constructed  so  as  to  be  dangerous  or  injurious  to  the  public  health  or 
that  upon  any  such  premises  an  accumulation  of  dung,  manure,  offal, 
filth,  refuse,  stagnant  water  or  other  matter  or  thing  is  kept  so  as  to 
be  dangerous  or  injurious  to  the  public  health,  the  public  health  inspector 
shall  enter  such  building  or  premises  for  the  purpose  of  examining  the 
same,  and  if  necessary  he  shall  order  the  removal  of  such  matter  or 
thing.  If  the  occupant  or  owner  or  his  lawful  agent  or  representative 
having  charge  or  control  of  such  building  or  premises,  after  having  had 
twenty-four  hours  notice  from  any  such  officer  to  remove  or  abate  such 
matter  or  thing,  neglects  or  refuses  to  remove  or  abate  the  same,  he  is 
subject  to  the  fines  mentioned  in  subsection  150  (2)  of  the  Public  Health  Act. 


Notice  to 
put  premises 
In  proper 
sanitary 
condition 


7.  If  the  local  board  is  satisfied  upon  due  examination  that  a 
cellar,  room,  tenement  or  building  within  the  municipality,  occupied 
as  a  dwelling  place,  has  become  by  reason  of  the  number  of  occupants, 
want  of  cleanliness,  the  existence  therein  of  a  communicable  disease, 
or  other  cause,  unfit  for  such  purpose,  or  that  it  has  become  a  nuisance, 
or  in  any  way  dangerous  or  injurious  to  the  health  of  the  occupants, 
or  of  the  public,  the  board  may  give  notice  in  writing  to  such  occupants,  or 
any  of  them,  requiring  the  premises  to  be  put  in  proper  sanitary  condition, 
or  requiring  the  occupants  to  quit  the  premises  within  such  time  as 
the  board  deems  reasonable.  If  the  person  so  notified,  or  any  of  them, 
neglect  or  refuse  to  comply  with  the  terms  of  the  notice,  every  person 
so  offending  is  liable  to  the  fines  mentioned  in  subsection  ISO  (2)  of  the  Public 
Health  Act  and  the  board  may  cause  the  premises  to  be  properly  cleansed  at  the 
expense  of  the  owners  or  occupants  or  may  remove  the  occupants  forcibly  and  close 
up  the  premises,  and  the  same  shall  not  again  be  occupied  as  a  dwelling  place  until 
put  into  proper  sanitary  condition. 
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8.  No   person   shall   at   any   time   use   any   house,   shop   or  out-house  Location  of 
as    a    slaughter-house    or    as    a    place    for    slaughtering    animals    or    fowl  hoiiM^^' 
therein,    unless   such   shop,    house   or   out-house   is   distant   not   less   than 

180  metres  from  any  dwelling  house  and  not  less  than  forty- five  metres 
from  any  public  street. 

9.  All  slaughter-houses  within  the  municipality  are  subject  to  inspection  InsDection 
under   the   direction   of   the   local   board   of   health,   and   no   person   shall  ho^s*^^**"^ 
keep  any  slaughter-house   unless   the  permission  in  writing  of  the  board 

for  the  keeping  of  such  slaughter-house  has  been  first  obtained  and 
remains  unrevoked.  Such  permission  shall  be  granted,  after  approval  of 
such  premises  upon  insj)ection,  subject  to  the  condition  that  the  slaughter- 
house shall  be  so  kept  as  to  comply  with  the  regulations  of  the  Ministry 
respecting  slaughter-houses,  and  up<Mi  such  condition  being  broken  the 
permission  may  be  revoked  by  the  board,  and  all  animals  to  be  slaughtered, 
and  all  fresh  meat  exposed  for  sale  in  the  municipality  are  subject  to 
like  inspection. 

10.  All    milch    cows,    cow    stables    and    dairies,    and    all    places    in  Inspection 
which  milk  is  sold  or  kept  for  general  use,  and  aU  cheese  factories  and  gtabl^, 
creameries   are   subject    to   inspection   under   the   direction   of   the   board,  cheese  fac- 
and   the   proprietors   shall   obtain   permission   in   writing   from   the   board  cre^eries 
to  keep  any  such  dairy  or  other  place  in  which  milk  is  so  sold  or  kept  or 

to  keep  a  cheese  factory  or  creamery,  and  the  same  shall  not  be  kept 
by  any  person  without  such  j)ermission,  which  shall  be  granted  after 
approval  of  such  premises  upon  inspection,  subject  to  the  condition  that 
all  such  places  are  so  kept  and  conducted  that  the  milk  will  not  contain 
any  matter  or  thing  liable  to  produce  disease,  either  by  reason  of 
adulteration,  contamination  with  sewage,  absorption  of  disease  germs, 
infection  of  cows,  or  any  other  cause,  and  ufran  such  condition  being 
broken,  such  permission  may  be  revoked  by  the  board. 

11.  No  person  shall  offer  for  sale  within  the  municipality,  as  food,  f^^^o^^ 

QJ.S6&S6Q 

any  diseased  animal,  or  any  meat,  fish,  fruit,  v^etables,  milk  or  other  food 
article   of   food   which,    by   reason    of   disease,    adulteration,   impiu'ity   or 
other  cause,  is  unfit  tor  use. 

12.  The  owner  of  every  house  within  the  municipality  shall  provide  Sup^of 
for  the  occupants  of  the  house  a  sufficient  supply  of  water  for  drinking  water  °*^ 
and  sanitary  purposes,  and  if  any  occupant  of  the  house  is  not  satisfied 

with  the  wholesomeness  or  sufficiency  of  such  supply,  he  may  apply  to 
the  local  board  of  health  to  determine  as  to  the  same.  If  the  supply  is 
sufficient  and  wholesome,  the  expense  incident  to  such  determination 
shall  be  paid  by  such  occupant,  and  if  not,  by  the  owner,  and  in  either 
case  such  expense  is  recoverable  in  the  same  manner  as  municipal  taxes. 

13.  If    the    local    board    of    health    or    the    medical    officer    of    health  Wells  to  be 
certifies  that  any  well  should  be  filled  in  or  otherwise  treated,  such  well 

shall  be  dealt  with  accordingly  by  the  owner  or  occupant  of  the 
premises.  Pending  compliance  with  the  order  of  the  local  board  of 
health  or  the  local  medical  officer  of  health,  the  local  .  medical  officer 
of  health  shall  take  such  measures  as  in  his  judgment  may  be  necessary 
to  prevent  the  use  of  water  from  such  well.  No  well  shall  be  used  as  a 
privy,  privy-vault  ot  cesspool. 


14.  The    owner    of    every    house,    apartment    and    place    of    business  Sunplylng 
within    the    municipality   shall    provide    for   the   occupants,    employees   and  accom- 
customers  adequate  sanitar>'  closets  and  toilet  acccommodation.  modation 
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wash  rooms, 
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Swine 


15.  All  putrid  and  decaying  animsil  or  vegetable  matter  shall  be 
removed  from  all  cellars,  buildings,  out-buildings  and  yards  on  or  before 
the  1st  day  of  May  in  each  year. 

16.  Every  householder  and  every  hotel  and  restaurant-keeper  or 
other  person  shall  dispose  of  all  garbage,  for  the  disposal  of  which  he  is 
responsible,  either  by  burning  it  or  by  placing  it  in  a  properly  covered 
receptacle,  the  contents  of  which  shall  be  removed  at  least  twice  in 
every  week. 

17.  All  restaurants  or  eating  houses  operated  in  the  municipality 
shall  have  wash  rooms  and  toilets,  one  for  males  and  one  for  females, 
for  the  accommodation  of  the  public. 

18.  Swine  shall  not  be  kept  within  the  municipality  except  in  pens 
with  floors  kept  free  from  standing  water  and  regularly  cleansed  and 
disinfected  and  distant  at  least  thirty  metres  from  any  dwelling  house, 
schoolhouse  or  church. 


Livery 
stables 


Soil  of 
house  sites 
to  be  dis- 
infected 


Forms 


Idem 


19.  The  keeper  of  every  livery  or  other  stable  shall  keep  his  stable 
and  stable-yard  clean,  and  shall  not  p)ermit  more  than  two  wagon-loads 
of  manure  to  accumulate  in  or  near  his  stable  at  any  one  time,  and  shall 
at  all  times  keep  such  manure  in  a  proper  covered  receptacle. 

20.  No  house  shall  be  built  upon  any  site,  the  soil  of  which  has 
been  made  up  of  any  refuse,  unless  the  soil  has  been  removed  from  the 
site  and  the  site  disinfected,  or  unless  the  soil  has  been  covered  with  a 
layer  of  charcoal  or  ashes  or  covered  with  a  layer  of  concrete  at  least 
fifteen  centimetres  thick  and  of  such  additional  thickness  as  may  be  requisite 
under  the  circumstances  to  prevent  the  escape  of  gases  into  such  proposed 
house. 

21.  The  medical  officer  of  health  or  the  secretary  of  the  local  board 
of  health  shall  provide  each  legally  qualified  medical  practitioner  practising 
within  the  municipality  with  blank  forms  on  which  he  shall  repwrt 
cases  of  communicable  disease  to  the  medical  officer  of  health,  officer 
or  secretary,  and,  also,  with  other  blank  forms  on  which  to  report 
death  or  recovery  from  any  such  disease. 

22.  All  such  forms  shall  be  printed,  gummed  and  folded  so  that 
they  may  be  readily  sealed,  without  the  use  of  an  envelope,  and  shall 
call  for  the  following  information : 

Report  of  Communicable  Disease. 

Given  name  and  surname  of  patient : 

Age  of  patient : 

Locality  {giving  street,  number  of  house  or  lot)  where  patient  is: 

Name  of  disease : 

Name  of  school  attended  by  children  from  that  house: 

Measures  employed  for  isolation  and  disinfection : 


(Signature  of  physician) 
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Report  of  Death  or  Recovery  from  Infectious  Disease. 

Given  name  and  surname  of  patient : 

Locality  {giving  street,  number  of  house  or  lot)  where  patient  is : 

Name  of  disease : 

How  long  sick : 

Whether  dead  or  recovered : 

Means  of  disinfection  employed,  and  when  employed : 


{Signature  of  physician) 

23.  The    medical    officer    of    health,    within    six    hours    after    he    has  Placarding 
received    notice    of    the    existence    in    any    house    of    any    communicable 

disease  or  the  presence  of  any  communicable  disease  contacts  in  respect 
of  which  it  is  his  duty  to  do  so,  shall  affix  or  cause  to  be  affixed  near  the 
entrance  of  such  house,  in  plain  view  of  the  public,  a  card  at  least 
thirty  centimetres  wide  and  twenty-two  centimetres  long,  stating  that  such 
premises  are  under  quarantine  on  account  of  such  disease  and  the  penalty 
for  the  affixing  or  removal  of  such  card  without  the  permission  of  the 
medical  officer  of  health,  and  no  person  shall  affix  or  remove  any  such 
card  without  his  permission. 

24.  No    animal    suffering    from    any    communicable    disease    shall    be  Animals 
brought   or   kept   within   the   municipality,   except   by   permission   of  the      ^^ 
medical  officer  of  health. 

R.S.O.  1970,  c.  377,  Sched.  B;  1972,  c.  1,  s.  1;  1974,  c.  61, 
s.  13;  1978,  c.  87,  s.  20  (4). 

SCHEDULE  C 

Pharmacop)oea  Intemationalis 

The  British  Pharmacopjoeia 

The  Pharmacopx)eia  of  the  United  States  of  America 

Codex  Francais 

The  Canadian  Formulary  

The  British  Pharmaceutical  Codex 
The  National  Formulary 

R.S.O.  1970,  c.  377,  Sched.  C. 
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CHAPTER  410 
Public  Hospitals  Act 

1.    In  this  Act,  gtergre- 

(a)  "administrator"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence 
and  charge  of  a  hospital ; 

(6)  "Appeal  Board"  means  the  Hospitsil  Appeal  Board; 

(c)  "board"  means  the  board  of  directors,  governors, 
trustees,  commission  or  other  governing  body  or 
authority  of  a  hospital ; 

(d)  "dependant"  means  a  patient  the  charges  for  whose 
treatment  some  other  person  is  liable  for  in  law; 

(e)  "hospital"  means  any  institution,  building  or  other 
premises  or  place  established  for  the  treatment  of 
persons  afflicted  with  or  suffering  from  sickness, 
disease  or  injury,  or  for  the  treatment  of  convalescent 
or  chronically  ill  persons  that  is  approved  under  this 
Act  as  a  public  hospital; 

(/)  "inspector"  means  an  officer  of  the  Ministry  desig- 
nated under  this  Act  as  an  inspector; 

(g)  "medical  advisory  committee"  means  a  committee 
established  under  section  32; 

(A)  "medical  department"  means  a  division  of  the  medical 
staff  of  a  hospital  for  the  provision  of  a  specified 
type  of  medical  diagnosis  or  treatment; 

(i)  "Minister"  means  the  Minister  of  Health; 

{j )  "Ministr>'"  means  the  Ministry  of  Health; 

{k)  "municipality"  means  a  city,  separated  town  or 
county,  except  that  in  a  territorial  district  it  means 
a  city,  town,  village,  township  or  improvement 
district ; 
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(/)  "out-patient"  means  a  person  who  is  received  in  a 
hospital  for  examination  or  treatment  or  both,  but 
who  is  not  admitted  as  a  patient; 

(w)  "patient"   means   a   person    received   and   lodged   in 
a  hospital  for  the  purpose  of  treatment; 

(n)  "physician"  means  a  legally  qualified  medical  practi- 
tioner; 


R.S.O.  1980, 
c.  197 


(o)  "provincial  aid"  means  any  sum  paid  to  a  hospital 
under  this  Act  or  the  Health  Insurance  Act; 


(p)  "regulations"  means  the  regulations  made  under  this 
Act; 

(q)  "resident"  means  actually  resident  in  a  municipality 
for  a  period  of  three  months  within  the  six  months 
next  prior  to  admission  to  a  hospital; 


R.S.O.  1980, 
c.  497 


(r)  "territorial   district"   means  a  territorial   district   set 
forth  in  the  Territorial  Division  Act; 


is)  "treatment"  means  the  maintenance,  observation, 
medical  care  and  supervision  and  skilled  nursing  care 
of  a  patient  and,  if  dental  service  is  made  available 
in  a  hospital  by  its  board,  includes  the  dental  care 
and  supervision  of  the  patient; 

(t)  "unorganized  territory"  means  those  parts  of  Ontario 
that  are  without  municipal  organization,  including 
Indian  reservations  and  provincial  parks,  but  not 
including  property  of  the  Government  of  Canada 
used  for  the  purposes  of  national  defence  installations, 
camps  or  stations.  R.S.O.  1970,  c.  378,  s.  1 ;  1972, 
c.  90,  s.  1. 


2.  Nothing  in  this  Act  in   any  way  relates  to  or  affects 
a  private  hospital  under  the  Private  Hospitals  Act.     R.S.O. 


Private 
hospitals 
not  affected 

R.S.O.  1980,     1970,  c.  378,  s.  2;  1972,  c.  90,  s.  2. 
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Adminis-  3,  The  Minister  shall  administer  and  enforce  this  Act  and 

eSorcement   the  regulations.    R.S.O.  1970,  c.  378,  s.  3;  1972,  c.  90,  s.  3. 

Approval  of  4. — (1)  No  application  to  incorporate  a  hospital  under  the 

Rso  1980,     Corporations  Act  or  under  a  private  Act  shall  be  proceeded 
c  95  with  until  it  has  first  received  the  approval  of  the  Minister. 

R.S.O.  1970,  c.  378,  s.  4  (1) ;  1972,  c.  90,  s.  4  (1). 
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(2)  No  institution,  building  or  other  premises  or  place  shall  j^^^*^ 
be  operated  or  used  for  the  purposes  of  a  hospital  unless  it 

has  received  the  approved  of  the  Lieutenant  Governor  in 
Council  up)on  the  recommendation  of  the  Minister.  R.S.O. 
1970.  c.  378,  s.  4  (2);  1972,  c.  90,  s.  4  (2). 

(3)  No  additional  building  or  facihties  shall  be  added  to  a  ^"3^°' 
hospital  until  the  plans  therefor  have  been  approved  by  the 
Minister.    R.S.O.  1970,  c.  378,  s.  4  (3) ;  1972,  c.  90,  s.  4  (3). 

(4)  No  land,  building  or  other  premises  or  place  or  any  part  Aoprovai 
thereof  acquired  or  used  for  the  purposes  of  a  hospital  shall 

be  sold,  leased,  mortgaged  or  otherwise  disposed  of  without 
the  approval  of  the  Minister.  R.S.O.  1970,  c.  378,  s.  4  (4); 
1972,  c.  90,  s.  4  (4). 

(5)  Any  approval  given  or  deemed  to  have  been  given  under  suspension 
this  Act  in  respect  of  a  hospital  may  be  suspended  bv  thetionof 

ftpprovftl 

Minister  or  revoked  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970.  c.  378.  s.  4  (5);  1972.  c.  90.  s.  4  (5). 

5.  The  Minister  may  pay  provincial  aid  to  hospitals  in^^j^^ 
such  amounts,  in  such  manner  and  at  such  times  as  the 
regulations  prescribe.    R.S.O.  1970.  c.  378,  s.  5;  1972.  c.  90. 

s.  5. 

6.  The  Minister  may  make  loans  to  hospitals  under  such^^^^j^ 
terms  and  conditions,  in  such  amounts,  in  such  manner  and 

at  such  times  as  the  regulations  provide.  R.S.O.  1970.  c.  378, 
s.  6;  1972.  c.  90.  s.  6. 

7.  Every  hospital  has  power  to  carry  on  its  undertaking  Powers 
as  may  be  authorized  by  any  general  or  special  Act  under 
which  it  was  created,  estabhshed,  incorporated  or  empowered 

so  to  do.    1972,  c.  90,  s.  7,  part. 

8.  Subject  to  the  Expropriations  Act,  a  board  may  expro- ^'^propnation 
priate  any  real  property  necessary  for  the  purpose  of  properly  c  i48  ^'*°' 
conducting  the  hospital.     1972,  c.  90,  s.  7.  part. 

9. — (1)  A  hospital  shall  pass  by-laws  as  prescribed  by  theBy-iaws 
regulations,  subject  to  the  approval  of  the  Minister.     1972. 
c.  90.  s.  8  (1). 

(2)  A  hospital  shall  pass,  amend  or  revise  its  by-laws  andi<*«™ 
submit  them  to  the  Minister  after  receiving  notice  to  do  so  as 
prescribed  by  the  regulations.     R.S.O.  1970,  c.  378,  s.  9  (2) ; 
1972.  c.  90,  s.  8  (2). 
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(3)  No  by-law,  or  amendment  to  or  revision  of  a  by-law^ 
made  under  subsection  (2)  has  any  force  or  effect  until  it  is 
approved  by  the  Lieutenant  Governor  in  Council  upon  the 
recommendation  of  the  Minister.     1972,  c.  90,  s.  8  (3). 

(4)  Notwithstanding  the  Corporations  Act,  a  hospital  may 
provide  by  by-law  for  the  election  and  retirement  of  directors 
in  rotation,  but  in  that  case  no  director  shall  be  elected  for 
a  term  of  more  than  five  years  and  at  least  four  directors 
shall  retire  from  office  each  year. 

(5)  Notwithstanding  the  Corporations  Act,  a  hospital  may 
provide  by  by-law  for  the  appointment  by  its  board,  in 
recognition  of  contributions  or  of  long  or  special  services  to 
the  hospital  considered  worthy  of  such  appointment,  of  hfe 
directors,  term  directors  and  honorary  directors. 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


(6)  A  life  director  may  attend  meetings  of  the  board  during 
his  lifetime  and  vote  in  person  but  not  by  proxy  thereat,  and 
the  number  of  life  directors  at  any  time  shall  not  exceed  the 
number  of  elected  and  ex  officio  directors. 

(7)  A  term  director  may  attend  meetings  of  the  board  for  a 
term  not  exceeding  ten  years  as  specified  in  the  by-law  and 
vote  in  person  but  not  by  proxy  thereat. 

.  (8)  An  honorary  director  may  attend  meetings  of  the  board 
and  may  act  in  an  advisory  capacity  without  the  right  to 
vote  or  may  vote  in  person  but  not  by  proxy  as  determined 
by  the  by-law. 

(9)  The  by-law  may  provide  for  the  appointment  of  mem- 
bers or  retired  members  of  the  medical,  dental,  nursing  or 
administrative  staffs  of  the  hospital  as  honorary  directors  of 
the  hospital. 

(10)  The  number  of  honorary  directors  with  the  right  to 
vote  at  board  meetings  plus  the  number  of  term  directors  at 
any  time  shall  not  exceed  the  number  of  elected  and  ex  officio 
directors.     R.S.O.  1970,  c.  378,  s.  9  (4-10). 

(11)  Notwithstanding  the  Corporations  Act,  upon  the 
recommendation  of  the  Minister,  the  Lieutenant  Governor  in 
Council  may  appoint  one  or  more  provincial  hospital  repre- 
sentatives to  the  board  of  a  hospital  for  a  term  of  office  of 
not  more  than  three  years  and  such  provincial  hospital 
representatives  shall  have  all  the  rights  and  responsibilities 
of  elected  directors.    1972,  c.  90,  s.  8  (4). 
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10.  No  member  of  a  committee  of  the  medical  staff  of  ar^'®<^*^°° 

iTOin 

hospital  or  of  the  board  or  Appeal  Board  or  of  the  staff  wabuity 
thereof  and  no  witness  in  a  proceeding  or  investigation  before 
such  committee  or  board  is  liable  for  anything  done  or  said 
in  good  faith  in  the  course  of  a  meeting,  proceeding,  investiga- 
tion or  other  business  of  the  committee  or  board.  1972,  c.  90, 
s.  9. 

1 1 .  The  medical  record  compiled  in  a  hospital  for  a  patient  J^^ 
or  an  out-patient  is  the  property  of  the  hospital  and  shall  be 

kept  in  the  custody  of  the  administrator.    R.S.O.  1970,  c.  378, 
s.  11. 

12.  Notwithstanding    the    Corporations   Act,    no    hospital ^^^"agenient 

11  i--iiiixi  •  committee 

by-law  authonzmg  the  board  to  elect  a  management  committee  r  §  q  i980 
and  to  delegate  to  the  management  committee  any  powers  c  95 
of  the  board  requires  to  be  confirmed  at  a  general  meeting  of 
the  members  of  the  hospital  corporation.    R.S.O.  1970,  c.  378, 
s.  12. 

13.  No  member  of  a  hospital  corporation  shall  vote  by^ov^ng 
proxy  at  any  meeting  of  the  corporation.    R.S.O.  1970,  c.  378, 

s.  13. 

14. — (1)  Notwithstanding  the   Corporations  Act,   it  is  not  Noti^f 
necessary  to  send  written  notice  of  any  general  or  special  meetings 
meeting  of  the  members  of  the  hospital  corporation  to  each 
member  of  the  hospital  corporation. 

(2)  It  is  sufl&cient  notice  of  any  general  or  special  meeting  m«™ 
of  the  members  of  the  hospital  corporation  if  notice  is  given 
by  publication  at  least  once  a  week  for  two  successive  weeks 
next  preceding  the  meeting  in  a  newspaper  or  newspapers 
circulated  in  the  municipality  or  municipalities  in  which 
members  of  the  hospital  corporation  reside  as  shown  by  their 
addresses  on  the  records  of  the  hospital.  R.S.O.  1970,  c.  378, 
s.  14. 

15.  The  Minister  may  designate  one  or  more  ofl&cers  of^^P®*^^" 
the  Ministry  to  be  inspectors  for  the  purposes  of  this  Act 

and  the  regulations.    1972,  c.  90,  s.  10. 

16.  No  hospital  for  chronically  ill  persons  shall  admit  as  a^^^s^nof 
patient  an  indigent  person  or  the  dependant  of  an  indigent  m  persons 
person  until  such  jjerson  or  dependant  is  certified  in  accord- 
ance with  the  regulations  to  be  a  chronically  ill  person.    R.S.O. 

1970,  c.  378,  s.  16. 
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Admlaslon  1 7     Whprp 

of  patients  ***    """"^^c- 

{a)  a  person  has  been  admitted  to  a  hospital  by  a 
physician  pursuant  to  the  regulations;  and 

{b)  such  person  requires  the  level  or  type  of  hospital 
care  for  which  the  hospital  is  approved  by  the  regu- 
lations, 


the  hospital  shall  accept  such  person  as  a  patient.    1972,  c.  90, 

s.  11. 


itofuBaiof  18,  Nothing  in  this  Act  requires  any  hospital  to  admit  as 

a  patient, 

(a)  any  person  who  is  not  a  resident  or  a  dependant  of 
a  resident  of  Ontario,  unless  by  refusal  of  admission 
life  would  thereby  be  endangered;  or 

{b)  any  person  who  merely  requires  custodial  care. 
R.S.O.  1970,  c.  378,  s.  18. 

nR™°****^  19.  Where  a  patient  is  an  indigent  person  or  a  depend- 

ant of  an  indigent  person  and  is  declared  by  the  attending 
physician  not  to  require  continued  medical  and  skilled  nursing 
care  in  a  hospital  but  only  requires  custodial  care,  the  muni- 
cipality in  which  such  person  was  resident  at  the  time  of 
admission  is  liable  to  the  hospital  for  payment  of  the  per  diem 
rate  established  for  that  hospital  by  the  Minister  from 
the  twenty-first  day  after  the  day  on  which  notice  that  the 
patient  is  declared  to  require  only  custodial  care  has  been 
sent  by  the  superintendent  of  the  hospital  by  registered  mail  to 
the  clerk  of  the  municipality  until  the  patient  leaves  the 
hospital.    R.S.O.  1970.  c.  378,  s.  19  (1) ;  1972,  c.  90,  s.  12  (1). 


care 


Facilities  ^^  20.  Subject  to  any  existing  agreement  relating  thereto, 
every  hospital  receiving  provincial  aid  shall  provide  such 
facilities  as  the  regulations  require  for  dental  students,  student 
dietitians,  medical  students  and  interns,  students  of  nursing, 
student  laboratory  technicians,  student  physiotherapists, 
student  occupational  therapists,  student  X-ray  technicians 
and  student  social  workers.    R.S.O.  1970,  c.  378,  s.  20. 


Interns  21.  No  person  shall  be  employed  as  an  intern  in  a  hospital 

unless  he  is  registered  under  Par 
Act.     R.S.O.  1970,  c.  378,  s.  21. 


R.s  o.  1980,     unless  he  is  registered  under  Part  III  of  the  Health  Disciplines 
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22.  In  the  event  of  the  death  in  a  hospital  of  a  patient ^^J^^^  . 
who  is  an  indigent  person,  or  the  dependant  of  an  indigent  municipality 
person,  the  municipality  in  which  he  was  a  resident  at  the 

time  of  his  admission  shall  pay  to  the  hospital  any  expenses 
of  his  burial  that  it  incurs.    1972,  c.  90,  s.  14. 

23.  Where  under  this  Act  the  charges  for  burial  expenses  fft^™unt* 
of  a  deceased  patient  are  payable  by  a  municipality,  the^^^^^ 
hospital  to  which  the  patient  was  admitted  shaU  from  time 

to  time  render  to  the  clerk  of  the  municipality  statements  of 
account  of  any  such  charges  with  full  particulars  thereof, 
and  if  the  amount  of  any  such  account  is  not  paid  within  a 
reasonable  time  after  it  has  been  rendered  it  may  be  recovered 
as  a  debt  in  any  court  of  competent  jurisdiction.  R.S.O. 
1970,  c.  378.  s.  32;  1972,  c.  90,  s.  16. 

24.  Upon     the     paj-ment     by     a     municipality     of     ^^Yn^^oF^^ 
account  rendered  to  it  by  a  hospital  for  any  expenses  of  burial  ^^l^^^^ 
of  a  deceased  patient,  the  municipality  may  recover  from  patient 
the  patient,  or,  in  the  event  of  his  decease,  from  his  estate 

or  personal  representatives,  or,  in  the  case  of  a  dependant, 
from  any  person  liable  in  law  with  respect  to  the  dependant, 
the  amount  of  the  payment  so  made,  and  the  same  may  be 
recovered  as  a  debt  in  any  court  of  competent  jurisdiction. 
R.S.O.  1970,  c.  378,  s.  33  (1);  1972,  c.  90,  s.  17  (1). 

25.  Upon  payment  by  a  municipality  to  a  hospital  of  any  ^XtoV^ 
account  for  expenses  of  burial  of  a  deceased  patient  by  reason  '^^^^fT 
of  the  patient  having  been  assumed  to  be  a  resident  in  the  proper 

.    ...  ,.,.  ■       -,     %  -1  municipality 

municipality  and  it  bemg  ascertained  that  the  patient  was  not 
resident  therein  but  at  the  time  of  admission  to  the  hospital 
was  resident  in  another  municipality  in  Ontario,  the  munici- 
pality that  made  the  payment  may  recover  the  amount 
thereof  as  a  debt  from  the  municipality  in  which  the  patient 
was  resident,  and  upon  f)ayment  by  that  municipality  it  is 
entitled  to  exercise  the  rights  of  recovery  conferred  under 
section  24.     R.S.O.  1970,  c.  378,  s.  34;  1972,  c.  90,  s.  18. 

26.  Any  person  who  is  an  Indian  within  the  meaning  of  Indians 
the  Indian  Act  (Canada)  shall  be  deemed  for  the  purpose  of  ^  1.5    ''^°' 
this  Act  not  to  have  established  residence  in  unorganized 
territory.    R.S.O.  1970,  c.  378,  s.  35. 

27.  Ever>'  person  who  contravenes  or  is  a  party  to  the  Offeree 
contravention,    directly    or    indirectly,    of    any    provision    of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  hable  to  a  fine  of  not  less  than  $25  and  not  more 
than  $500.    R.S.O.  1970.  c.  378.  s.  36. 
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ofactk)n°°  ^^'  ^"^  action  against  a  hospital  or  any  nurse  or  person 

employed  therein  for  damages  for  injury  caused  by  negligence 
in  the  admission,  care,  treatment  or  discharge  of  a  patient 
shall  be  brought  within  two  years  after  the  patient  is  dis- 
charged from  or  ceases  to  receive  treatment  at  the  hospital 
and  not  afterwards.    R.S.0. 1970,  c.  378,  s.  37 ;  1972,  c.  90,  s.  19. 

^"^ospitaiB  ^®' — ^^^  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Minister  may  make  such  regulations  with 
respect  to  hospitals  as  are  considered  necessary  for, 

(a)  their  creation,  establishment,  construction,  altera- 
tion, equipment,  safety,  maintenance  and  repairs; 

(6)  their  classifications,  grades  and  standards ; 

(c)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

{d)  prescribing  the  matters  upon  which  by-laws  are  to 
be  passed  by  hospitals; 

{e)  prescribing  the  powers  and  duties  of  inspectors; 

(/)  providing  that  certain  persons  shall  be  by  virtue  of 
their  office  members  of  the  board  in  addition  to  the 
members  of  the  board  appointed  or  elected  in  accord- 
ance with  the  authority  whereby  the  hospital  is 
established ; 

(g)  their  administrators,  staffs,  officers,  servants  and 
employees  and  the  powers  and  duties  thereof; 

(A)  providing  for  the  certification  of  chronically  ill  f)er- 
sons  and  the  method  of  referring  such  persons  to 
'  hospitals  for  chronically  ill  f>ersons : 

(i)  providing  for  the  method  of  referring  convalescent 
persons  to  hospitals  for  convalescent  persons; 

t  (j)  the  admission,  treatment,  care,  conduct,  control  and 

i;  discharge  of  patients  or  any  class  of  patients; 

(k)  prescribing  the  organization  of  the  medical  staff  of 
r  a  hospital  including  the  composition  and  duties  of 
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admission  and  discharge  committees  and  other  com- 
mittees of  the  medical  staff; 

(/)  the  classification  of  patients  and  the  lengths  of  stay 
of  and  the  rates  and  charges  for  patients; 

(m)  requiring  a  written  agreement  between  each  Group  A 
hospital  and  the  university  with  which  the  hospital 
is  aJB&liated  for  the  purpose  of  providing  instruction 
in  the  hospital  to  medical  and  dental  students  of  the 
university,  and  prescribing  provisions  that  shall  be 
included  in  any  such  agreement ; 

(n)  prescribing  the  facilities  that  hospitals  shall  provide 
for  dental  students,  student  dietitians,  medical 
students  and  interns,  students  of  nursing,  student 
laboratory  technicians,  student  physiotherapists, 
student  occupational  therapists,  student  X-ray  tech- 
nicians and  student  social  workers; 

(o)  the  records,  books,  accounting  systems,  audits,  reports 
and  returns  to  be  made  and  kept  by  hospitals; 

(p)  the  reports  and  returns  to  be  submitted  to  the 
Ministr\'  by  hospitals; 

(q)  prescribing  the  requirements  to  be  satisfied  for  obtain- 
ing a  valid  consent  for  any  surgical  operation,  diag- 
nostic procedure  or  medicaJ  treatment,  the  method  of 
obtaining  such  consent,  the  conditions  under  which 
such  consent  may  be  dispensed  with  and  specifying 
the  age  or  ages  at  which  and  under  what  conditions 
a  patient  may  give  a  vahd  consent  for  a  surgical 
operation,  diagnostic  procedure  or  medical  treatment 
to  be  performed  on  himself; 

(r)  prescribing  the  rates  for  out-patient  services,  includ- 
ing emergency  cases; 

(s)  prescribing  the  classes  of  gr£ints  by  way  of  provincial 
aid  and  the  methods  of  determining  the  amounts  of 
grants  and  providing  for  the  manner  and  times  of 
payment  and  the  suspension  and  withholding  of 
grants  and  for  the  making  of  deductions  from  grants ; 

(0  providing  for  loans  to  hospitals  under  section  6. 
R.S.O.  1970,  c.  378,  s.  39  (1) ;  1972,  c.  90,  s.  21  (1-6). 

(2)  The  Minister  may  from  time  to  time  declare  cdl  or  any  we™ 
of  the  regulations  to  be  in  force  with  respect  to  all  hospitals 
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or  any  one  or  more  hospitals  or  classes  thereof  and  for  such 
period  or  periods  of  time  as  the  Minister  considers  expedient. 
R.S.O.  1970,  c.  378,  s.  39  (2);  1972,  c.  90.  s.  21  (7). 

30.  Where, 

(a)  the  application  of  a  physician  for  appointment  or 
reappointment  to  a  medical  staff  of  a  hospital  is 
rejected  by  reason  of  his  incompetence,  negligence  or 
misconduct ; 

(6)  the  privileges  of  a  member  of  a  medical  staff  of  a 
hospital  are  restricted  or  cancelled  by  reason  of  his 
incompetence,  negligence  or  misconduct ;  or 

(c)  a  physician  voluntarily  or  involuntarily  resigns  from 
a  medical  staff  of  a  hospital  during  the  course  of  an 
investigation  into  his  competence,  negligence  or  con- 
duct, 

the  administrator  of  such  hospital  shall  prepare  and  forward 
a  detailed  report  to  The  College  of  Physicians  and  Surgeons 
of  Ontario.    1972,  c.  90,  s.  22. 

31. — (1)  Where  the  medical  staff  of  a  hospital  is  not 
divided  into  medical  departments,  the  chief  of  the  medical 
staff  or,  where  there  is  no  chief,  the  president  of  the  medical 
staff  may  be  made  responsible  by  by-law  of  the  hospital  to 
advise  the  medical  advisory  committee  with  respect  to  the 
quality  of  medical  diagnosis,  care  and  treatment  provided  to 
the  patients  and  out-patients  of  the  hospital. 

(2)  Where  the  medical  staff  of  a  hospital  is  divided  into 
medical  departments,  the  head  of  each  department  may  be 
made  responsible  by  by-law  of  the  hospital,  through  and  with 
the  chief  of  the  medical  staff  or,  where  there  is  no  chief, 
through  and  with  the  president  of  the  medical  staff,  to  advise 
the  medical  advisory  committee  with  respect  to  the  quality 
of  medical  diagnosis,  care  and  treatment  provided  to  the 
patients  and  out-patients  of  his  department. 

(3)  Where  an  officer  of  the  medical  staff  who  is  responsible 
under  subsection  (1)  or  (2)  becomes  aware  that,  in  his  opinion 
a  serious  problem  exists  in  the  diagnosis,  care  or  treatment 
of  a  patient  or  out-patient,  he  shall  forthwith  discuss  the 
condition,  diagnosis,  care  and  treatment  of  the  patient  or  out- 
patient with  the  attending  physician,  and,  if  changes  in 
diagnosis,  care  or  treatment  satisfactory  to  him  are  not  made 
promptly,  he  shall  assume  forthwith  the  duty  of  investigating, 
diagnosing,  prescribing  for  and  treating  the  patient  or  out- 
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patient,  as  the  case  may  be,  and  shall  notify  the  attending 
physician,  the  administrator  and,  if  possible,  the  patient  or 
out-patient  that  the  member  of  the  medical  staff  who  was 
in  attendance  will  cease  forthwith  to  have  any  hospital 
privileges  as  the  attending  physician  for  the  patient  or  out- 
patient. 

(4)  Where  the  ofl&cer  of  the  medical  staff  who  is  responsible  ^^°°n 
under  this  section  is  unable  to  discuss  the  problem  with  the^^^^j^ 
attending  physician   as   required   by  subsection  (3),   he  shall  physician 
proceed  with  his  duties  as  prescribed  in  this  section  as  if  he 

had  had  the  discussion  with  the  attending  physician. 

(5)  The  ofl&cer  of  the  medical  staff  who  is  responsible  under ^^^y o'^, 

^»  .  .  ,     11  •    f  ,  ,    ,  ,.      ,  responsible 

this  section  shall  inform  two  members  of  the  medical  advisory  officer 
committee  within  twenty-four  hours  of  his  action  under  sub-  acwSn 
section  (3)  or  (4)  and  shall  file  a  written  report  with  the  secretar\' 
of  the  medical  advisor>-  committee  within  fort>-eight  hours 
of  his  action  under  subsection  (3)  or  (4). 

(6)  The  ofl&cer  of  the  medical  staff  who  is  responsible  under  ^^^j^?. 
this  section  may  delegate  any  or  all  of  his  responsibilities  wiities  and 
and  duties  under  this  section  to  a  member  of  his  medical  staff 

or  of  his  medical  dep>artment,  as  the  case  may  be,  but  he 
remains  accountable  to  the  medical  advisory  committee  for 
the  management  of  the  patient  by  that  member  of  the  medical 
staff  to  whom  any  such  responsibility  or  duty  is  delegated. 

(7)  Where  the  medical  advisory  committee  concurs  in  thej^^JJ*^ 
opinion  of  the  ofl&cer  of  the  medical  staff  who  has  taken  trato* 
action  under  subsection  (3)  or  (4)  that  the  action  was  necessar>-, 

the  secretary  of  the  medical  advisory  committee  shall  forth- 
with make  a  detailed  written  report  to  the  administrator  of 
the  problem  and  the  action  taken.    R.S.O.  1970,  c.  378,  s.  41. 

32. — (1)  Ever\'   board   shall   establish   a  medical   ad\dsorv  Medical 

-  •         J  I      '   advisory 

committee  composed  of  such  elected  and  appointed  members  committee 
of  the  medical  staff  as  are  prescribed  by  the  regulations. 

(2)  The  medical  advisory  committee  shall  consider  and  Duties 
make  recommendations  to  the  board  respecting  any  matter 
referred  to  it  under  section  34  and  perform  such  other  duties 
as  cu^e  assigned  to  it  by  or  under  this  or  any  other  Act  or  by 
the  board.     1972,  c.  90,  s.  23,  part. 

33.  The  board  may,  5^'?e°' 

medical 
staff 

(a)  appoint  physicians  to  a  group  of  the  medical  staff 
of  the  hospital  established  by  the  by-laws; 
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{b)  determine  the  hospital  privileges  to  be  attached  to 
the  appointment  of  a  member  of  the  staff;  and 


(c)  revoke  or  suspend  the  appointment  of  or  refuse  to 
reappoint  a  member  of  the  medical  staff.  1972,  c.  90, 
s.  23,  part. 

fbrniedicaf         ^'** — ^^^  Every  physician  is  entitled  to  apply  for  an  ap- 
Btaff  pointment  or  a  reappointment  to  any  group  of  the  medical 

hospital       '  staff  of  a  hospital  established  by  its  by-laws  or  for  a  change 
etc.  *^*^'       in  hospital  privileges  and,  upon  receipt  of  a  written  request, 
an  administrator  shall  supply  an  appropriate  application  form. 

appointment  (^)  Every  physician  appointed  to  the  medical  staff  of  a 
hospital  shall  be  appointed  for  a  period  of  not  more  than  one 
year. 

Idem  (5)  Each  application  shall  be  submitted  to  the  adminis- 

trator who  shall  immediately  refer  such  application  to  the 
medical  advisory  committee. 


mendTtion  (^)  Each  application  shall  be  considered  by  the  medical 

o^^edicai      advisory   committee   which   shall    make   a   recommendation 
committee      thereon  in  writing  to  the  board  within  sixty  days  from  the 
date  of  the  application. 

Mem  (5)  Notwithstanding  subsection  (4),  a  medical  advisory  com- 

mittee may  make  its  recommendation  later  than  sixty  days 
after  the  date  of  the  application  if,  prior  to  the  expiry  of  the 
sixty  day  period,  it  indicates  in  writing  to  the  board  and  the 
applicant  that  a  final  recommendation  cannot  yet  be  made 
and  gives  written  reasQns  therefor. 

recommenda-       (^)  ^^^    medical   advisory   committee   shall   give   written 
tion  notice  to  the  applicant  and  the  board  of  its  recommendation. 


Idem 


(7)  A  notice  under  subsection  (6)  shall  inform  the  applicant 
that  he  is  entitled  to, 

(a)  written  reasons  for  the  recommendation  if  a  request 
is  received  by  the  medical  advisory  committee  within 
seven  days  of  the  receipt  by  the  applicant  of  a  notice 
of  the  recommendation ;  and 

{b)  a  hearing  before  the  board  if  a  written  request  is 
received  by  the  board  and  the  medical  advisory 
committee  within  seven  days  of  the  receipt  by  the 
applicant  of  the  written  reasons  under  clause  (a), 

and  he  may  so  require  such  reasons  and  hearing.     1972,  c.  90, 
s.  23,  part. 
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35.  Where  the  applicant  does  not  require  a  hearing  by^|^]J^° 
the  board  in  accordance  with   subsection  34  (7),   the  board  re<niire<i 
may  implement  the  recommendation  of  the  medical  advisory 
committee.      1972,  c.  90,  s.  23,  part. 

36. — (1)  Where   an    applicant   requires   a   hearing   by   the^|^|J^"°^ 
board  in  accordance  with  subsection  34  (7),  the  board  shall  where 
appoint  a  time  for  and  hold  the  hearing  and  shall  decide  the  matter 
in  the  exercise  of  its  powers  under  clause  33  (a)  or  (b). 

(2)  The  applicant  or  member,  the  medical  advisory  com-  Parties 
mittee  and  such  other  persons  as  the  board  may  specify  are 
parties  to  proceedings  before  the  board  under  this  section. 

(3)  Where,  within  the  time  prescribed  therefor,  a  member  continuation 
has  applied  for  reappointment,  his  appointment  shall  be  deemed  appointment 

rr-  rr  rr  pending  re- 

tO  continue,  appointment 

(a)  until  the  reappointment  is  granted;  or 

(6)  where  he  is  served  with  notice  that  the  board  refuses 
to  grant  the  reappointment,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Appeal  Board  has 
expired  and,  where  a  hearing  is  required,  until  the 
decision  of  the  Appeal  Board  has  become  final. 

(4)  Members  of  the  board  holding  a  hearing  shall  not  haveJI'^®™^" 
taken  part  in  any  investigation  or  consideration  of  the  subject- ^^^d«°o'^ 
matter  of  the  hearing  before  the  hearing  and  shall  not  com- taken  part  in 

1  -I-  1-  !•  1  1-  investigation, 

municate  directly  or  indirectly  m  relation  to  the  subject-matter  etc. 
of  the  hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity  for 
all  parties  to  participate,  but  the  board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the  law. 

(5)  Where  a  hearing  by  the  board  is  required,  the  person  n^^°' 
requiring  the  hearing  shall  be  afforded  an  opportunity  to 
examine   before   the   hearing   any   written   or   documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

(6)  The  findings  of  fact  of  the  board  pursuant  to  a  hearing  ^^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  the  Statutory  R so.  i98o, 

•i  c.  484 

Powers  Procedure  Act. 
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Only 

members  at 
hearing  to 
participate 
in  decision 


(7)  No  member  of  the  board  shall  participate  in  a  decision 
of  the  board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Mmetor*""^  (8)  Notwithstanding  any  limitation  of  time  for  the  giving 
grivinar  notice  of  any  notice  requiring  a  hearing  by  the  board  fixed  by  or 
under  any  Act,  and  where  it  is  satisfied  that  there  are  prima 
facie  grounds  for  granting  relief  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension,  the  board  may  extend 
the  time  for  giving  the  notice  either  before  or  after  expiration 
of  the  time  so  hmited,  and  may  give  such  directions  as  it 
considers  proper  consequent  upon  such  extension.  1972,  c.  90, 
s.  23,  part. 

A°^''ai*Board       ^'^ ' — ^^^  ^^^   Hospital   Appeal   Board   is   established   and 
established     shall  be  composed  of  five  members  appointed  by  the  Lieu- 
tenant Governor  in  Council,  one  of  whom  shall  be  designated 
by  the  Lieutenant  Governor  in  Council  as  chairman. 

A*™aiBo°ard  (^)  ^^^  Appeal  Board  shall  be  composed  of  two  members 
who  shall  be  physicians,  one  member  of  the  legal  profession 
or  judiciary  and  two  members  representing  the  public  interest, 
one  of  whom  is  a  member  of  a  board. 

Memberawp  (3)  No  employee  of  the  Government  of  Ontario  or  of  any 
agency  of  the  Crown  shall  be  appointed  a  member  of  the 
Appeal  Board. 


Quorum 


(4)  Three    members   of    the   Appeal    Board   constitute   a 
quorum. 


Remunera-  (5)  j^y^q  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  for  their  services  as  the  Lieutenant  Governor 
in  Council  determines.    1972,  c.  90,  s.  23,  part. 


Reasons  and 
appeal 


38.— (1)  Any, 


applicant  for  appointment  or  reappointment  to  the 
medical  staff  of  a  hospital  who  was  a  party  to  a 
proceeding  before  the  board  and  who  considers  him- 
self aggrieved  by  a  decision  of  the  board  not  to 
appoint  or  not  to  reappoint  him  to  the  medical 
staff;  or 


(b)  member  of  the  medical  staff  of  a  hospital  who 
considers  himself  aggrieved  by  any  decision  revok- 
ing or  suspending  his  appointment  to  the  medical 
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staff  or  under  section  31  or  the  by-laws  cancelling, 
suspending  or  substantially  altering  his  hospital 
privileges, 

is  entitled  to, 

(c)  written  reasons  for  the  decision  if  a  request  is  received 
by  the  board,  person  or  body  making  the  decision 
within  seven  days  of  the  receipt  by  the  applicant 
or  member  of  a  notice  of  the  decision ;  and 

{d)  a  hearing  before  the  Appeal  Board  if  a  written 
request  is  received  by  the  Appeal  Board  and  the 
board,  person  or  body  making  the  decision  within 
seven  days  of  the  receipt  by  the  applicant  or  mem- 
ber of  the  written  reasons  for  the  decision.  1973, 
c.  164,  s.  1. 

(2)  Section  36  applies  to  a  hearing  before  the  Appeal  Board  Procedure 
in  the  same  manner  as  if  the  party  or  member  were  an  *  ®*  "^^^ 
applicant  entitled  to  a  hearing  before  a  board  under  section  34. 

(3)  The  board  and  person  mentioned  in  subsection  (1)  and  Parties 
such  other  persons  as  the  Appeal  Board  may  sjjecify  are 
parties  to  proceedings  before  the  Appeal  Board  under  this 
section. 

(4)  Oral   evidence   taken   before   the  Appeal   Board  at   a  Recording 
hearing  shall  be  recorded  and,  if  so  required,  copies  of  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 

in  the  Supreme  Court. 

(5)  After  a  hearing,  the  Appeal  Board  may  by  order  confirm  ipS Board 
the   decision   appealed   from   or  direct   the   board  or  other 

person  or  body  making  the  decision  appealed  from  to  take 
such  action  as  the  Appeal  Board  considers  ought  to  be  taken 
in  accordance  with  this  Act,  the  regulations  and  the  by-laws, 
and  for  such  purposes  may  substitute  its  opinion  for  that  of 
the  board,  person  or  body  making  the  decision  appealed  from. 

(6)  The  Appeal  Board  may  at  any  time  during  a  hearing  Referral  of 
and  prior  to  rendering  a  decision  refer  any  matter  to  any  professional 
professional  organization  for  the  purpose  of  obtaining  expeTt°^re^T°^ 
assistance  or  a  formal  report.    1972,  c.  90,  s.  23,  part. 

39.  Service  of  a  notice  under  sections  34,  36  and  38  may  |erjice of 
be  made  personally  or  by  registered  mail  addressed  to  the 
person  to  be  served  at  his  last  known  address  and,  where  the 
notice  is  served  by  registered  mail,  it  shall  be  deemed  that  the 
notice  was  served  on  the  third  day  after  the  day  of  mailing 
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unless  the  person  to  be  served  estabUshes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  it  until  a  later  date. 
1972,  c.  90,  s.  23,  part. 

dM^fon^of"        ^^' — ^^^  ^"y  party  to  proceedings  before  the  Appeal  Board 
Appeal  Board  may  appeal  from  its  decision  to  the  Divisional  Court  in  accord- 
ance with  the  rules  of  court. 


Record  to  be 
filed  in  court 


Powers  of 
court  on 
appeal 


(2)  Where  any  party  appeals  from  a  decision  of  the  Appeal 
Board,  the  Appeal  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
the  evidence  if  it  is  not  part  of  the  Appeal  Board's  record, 
shall  constitute  the  record  in  the  appeal. 

(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  exercise  all  the 
powers  of  the  Appeal  Board,  and  for  such  purpose  the  court 
may  substitute  its  opinion  for  that  of  the  Appeal  Board  or 
board  or  other  person  or  body  authorized  to  make  the  deci- 
sion appealed  from,  or  the  court  may  refer  the  matter  back 
to  the  Appeal  Board  for  rehearing,  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  court  considers  proper. 
1972,  c.  90,  s.  23,  part. 
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CHAPTER  411 
Public  Inquiries  Act 


1.   In  this  Act,  interpre- 

tation 

(a)  "commission"  means  the  one  or  more  persons  ap- 
pointed to  conduct  an  inquiry  under  this  Act; 

(6)  "inquiry"  means  an  inquiry  under  this  Act.     1971, 
c.  49,  s.  1. 


PART  I 

2.  Whenever  the  Lieutenant  Governor  in  Council  considers  ^pp?*"^}" 

ment  of 

it  expedient  to  cause  inquiry  to  be  made  concerning  any  matter  commission 
connected  with  or  affecting  the  good  government  of  Ontario  or  the 
conduct  of  any  part  of  the  pubHc  business  thereof  or  of  the 
administration  of  justice  therein  or  that  he  declares  to  be  a  matter 
of  pubUc  concern  and  the  inquiry  is  not  regulated  by  any  special 
law,  he  may,  by  commission,  appoint  one  or  more  persons  to 
conduct  the  inquirv'.     1971,  c.  49,  s.  2. 

3.  Subject  to  sections  4  and  5,  the  conduct  of  and  the  pro-  Procedure 
cedure  to  be  followed  on  an  inquiry  is  under  the  control  and 
direction  of  the  commission  conducting  the  inquiry.     1971, 

c.  49,  s.  3. 

4.  All  hearings  on  an  inquiry  are  open  to  the  public  except  Hearings 
where  the  commission  conducting  the  inquiry  is  of  the  opinion  exceptions 
that, 

(a)  matters  involving  public  security  may  be  disclosed 
at  the  hearing;  or 

(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  that  are  of 
such  a  nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure  thereof 
in  the  interest  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  commission  may  hold  the  hearing  concerning 
any  such  matters  in  camera.     1971,  c.  49,  s.  4. 
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Rights  of 

persons 

interested 


5. — (1)  A  commission  shall  accord  to  any  person  who 
satisfies  it  that  he  has  a  substantial  and  direct  interest  in  the 
subject-matter  of  its  inquiry  an  opportunity  during  the  in- 
quiry to  give  evidence  and  to  call  and  examine  or  to  cross- 
examine  witnesses  j)ersonally  or  by  his  counsel  on  evidence 
revelant  to  his  interest. 


Rights  of 

Cersons 
efore 
misconduct 
found 


(2)  No  finding  of  misconduct  on  the  part  of  any  person 
shall  be  made  against  him  in  any  report  of  a  commission 
after  an  inquiry  unless  that  person  had  reasonable  notice  of 
the  substance  of  the  misconduct  alleged  against  him  and  was 
allowed  full  opportunity  during  the  inquiry  to  be  heard  in 
person  or  by  counsel.     1971,  c.  49,  s.  5. 


stated 
case 


6. — (1)  Where  the  authority  to  appoint  a  commission 
under  this  Act  or  the  authority  of  a  commission  to  do  any 
act  or  thing  proposed  to  be  done  or  done  by  the  commission 
in  the  course  of  its  inquiry  is  called  into  question  by  a  person 
affected,  the  commission  may  of  its  own  motion  or  upon  the 
request  of  such  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  authority  to  appoint  the  commission  or  the  autho- 
rity of  the  commission  to  do  the  act  or  thing  are  questioned. 


directing  ^^^  ^^  ^^  Commission  refuses  to  state  a  case  under  subsection 

stated  (1),  the  person  requesting  it  may  apply  to  the  Divisional  Court  for 

an  order  directing  the  commission  to  state  such  a  case. 

he°a"r'^and  (^^  Where  a  case  is  Stated  Under  this  section,  the  Divisional 

8t*afed"*"*      Court  shall  hear  and  determine  in  a  summary  manner  the  ques- 
case  tion  raised. 


Proceedings 
stayed 


(4)  Pending  the  decision  of  the  Divisional  Court  on  a  case 
stated  under  this  section,  no  further  proceedings  shall  be 
taken  by  the  commission  with  respect  to  the  subject-matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.     1971,  c.  49,  s.  6. 


Power  to 
Bunimon 
witnesses, 
papers,  etc. 


PART  II 
7. — (1)  A  commission  may  require  any  person  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  an  inquiry; 
or 

(b)  to  produce  in  evidence  at  an  inquiry  such  documents 
and  things  as  the  commission  may  specify, 
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relevant  to  the  subject-matter  of  the  inquir\^  and  not  in- 
admissible in  evidence  at  the  inquir>'  under  section  11. 

(2)  A  summons  issued  under  subsection  (1)  shall  be  in  Form  1  I^JJfl^^$ 

service  oi 

and  shall  be  served  personally  on  the  person  summoned  and  ^"'"'"o"^* 
he  shall  be  paid  at  the  time  of  service  the  like  fees  and  allow- 
ances for  his  attendance  as  a  witness  before  the  commission 
as  are  paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court.     1971,  c.  49,  s.  7. 

8.  Where  anv  person  without  lawful  excuse.  stated  case 

'    '^  '  for  contempt 

^or  failure 

(a)  on  being  duly  summoned  under  section  7  as  a  witness  heaViSl'etc. 
at  an  inquiry,  makes  default  in  attending  at  the 
inquiry;  or 

(b)  being  in  attendance  as  a  witness  at  an  inquiry, 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  commission  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  commission 
to  be  produced  to  it,  or  to  answer  any  question  to 
which  the  commission  may  legally  reqiiire  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the  commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  commission  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  application 
of  the  commission  or  of  the  Attorney  General,  inquire 
into  the  matter  and,  after  hearing  any  witnesses  who  may 
be  produced  against  or  on  behalf  of  that  person  and  after 
hearing  any  statement  that  may  be  offered  in  defense, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
like  manner  as  if  he  had  been  guilty  of  contempt  of  the 
court.     1971,  c.  49,  s.  8;  1972,  c.  1,  s.  9  (7). 

9. — (1)  A  witness  at  an  inquiry  shall  be  deemed  to  have  Protection 

,  .  '  -111-  .1  J  of  witnesses 

objected  to  answer  any  question  asked  mm  upon  the  ground 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  Uability  to  civil  proceedings  at  the  instance  of  the 
Crown  or  of  any  person,  and  no  answer  given  by  a  witness  at  an 
inquiry  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence. 

(2)  A  witness  shall  be  informed  by  the  commission  of  his  right  to  Right  to 
object  to  answer  any  question  under  section  5  of  the  Canada  under 
Evidence  Act.     1971,  c.  49,  s.  9.  R.S.C1970, 

'  '  c.  E-10 
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^vldlnce  10.  A  Commission  may  admit  at  an  inquiry  evidence  not 

admissible     given  under  oath  or  affirmation.     1971,  c.  49,  s.  10. 


Privilejfe 


11.  Nothing  is  admissible  in  evidence  at  an  inquiry  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence.     1971,  c.  49,  s.  11. 


documents  ^^* — (^)  Documents  and  things  produced  in  evidence  at 
an  inquiry  shall,  upon  request  of  the  person  who  produced 
them  or  the  person  entitled  thereto,  be  released  to  him  by  the 
commission  within  a  reasonable  time. 


Photocopies 

of 

documents 


(2)  Where  a  document  has  been  produced  in  evidence  be- 
fore a  commission,  the  commission  may  or  the  person  produc- 
ing it  may  with  the  leave  of  the  commission,  cause  the  docu- 
ment to  be  photocopied  and  the  photocopy  may  be  filed  in 
evidence  in  the  place  of  the  document  produced,  and  a  docu- 
ment purporting  to  be  a  copy  of  a  document  produced  in 
evidence,  certified  to  be  a  true  copy  thereof  by  the  commission, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
produced  is  admissible,  as  evidence  of  the  document  produced. 
1971,  c.  49,  s.  12. 

13.  A  commission  has  power  to  administer  oaths  and 
affirmations  for  the  purpose  of  an  inquiry  and  may  require 
evidence  before  it  to  be  given  under  oath  or  affirmation. 
1971,  c.  49,  s.  13. 

Powers  of  14    Where  two  or  more  persons  are  appointed  to  make 

each  of  two  .  .  r  ,,  ^.i.  r  j 

or  more         an  mquiry,  any  one  of  them  may  exercise  the  powers  conierred 
by  section  7,  12  or  13.     1971,  c.  49,  s.  14. 


Power  to 
administer 
oaths  and 
require 
evidence 
under  oath 


commis 
sioners 


PART  III 

^PPi^ication  15.— (1)  This  Part  does  not  apply  to  an  inquiry  unless  the 
Lieutenant  Governor  in  Council  declares  that  this  Part  does 
apply  thereto. 

Idem  (2)  The   Lieutenant   Governor   in   Council   may,   if  he   is 

satisfied  that  it  is  necessary  to  achieve  the  purposes  of  an 
inquiry,  in  the  order  in  council  authorizing  the  issue  of  the 
commission  for  the  inquiry,  or  by  a  subsequent  order  in  council, 
declare  that  this  Part  applies  to  the  inquiry  and  to  the  com- 
mission conducting  it.     1971,  c.  49,  s.  15. 


Warrant  16.— (1)  Upon  proof  to  the  satisfaction  of  a  judge  of  a 

apprehension  county  or  district  court  of  the  service  of  a  summons  to  appear 

of  witness  ■'.  . 

at  an  inquiry  upon  a  person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  the  inquiry  in  accordance  with  the 
the  requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
dul\-  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  achievement  of  the  pur- 
poses of   the  inquiry, 

the  judge  may,  by  his  warrant  in  Form  2  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  person  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  commission  conducting  the  inquiry  and  to 
be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  inquiry  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recog- 
nizance, with  or  without  sureties,  conditioned  for  appearance 
to  give  evidence. 

(2)  An  application  under  subsection  (1)  may  be  made  by  the  i<*«™ 
commission  conducting  the  inquiry  and  the  service  of  the 
summons  and  payment  or  tender  of  fees  and  allowances  may 
be  proved  by  affidavit.     1971,  c.  49,  s.  16. 

17. — (1)  A  commission  may  in  writing  appoint  a  person  toAppoint- 

,  .  .        .  ,  ,  ,  .  r   1      ■  •       ment  of 

make  an  mvestigation  relevant  to  the  subject-matter  of  the  mquiry  investigators 
it  is  conducting. 

(2)  Where  a  judge  of  the  county  or  district  court  is  satisfied  ^^^t 
upon  an  ex  parte  application  by  a  person  appointed  by  a 
commission  to  make  an  investigation  under  this  section, 

(a)  that  the  commission  conducting  the  inquiry  has 
appointed  the  applicant  to  make  an  investigation 
under  this  section;  and 

(b)  that  there  are  reasonable  grounds  for  believing  that 
there  are  in  any  building,  receptacle  or  place,  includ- 
ing a  dwelling  house,  in  the  county  or  district  for 
which  the  judge  is  appointed  any  documents  or 
things  relevant  to  the  subject  matter  of  the  inquiry, 

the  judge  may  issue  a  warrant  in  Form  3  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officers  and  constables  as  he  calls  upon  to  assist  him,  to  enter 
and  search  if  necessary  by  force,  such  building,  receptacle  or 
place,  for  such  documents  or  things. 

(3)  A  person  making  an  investigation  under  this  section  Removal  of 
may,  upon  giving  a  receipt  therefor,  remove  any  document 

or  thing  found  in  his  investigation  relevant  to  the  subject 
matter  of  the  inquiry  and  deliver  it  to  the  commission  which 
shall  keep  custody  of  it. 
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Release  of 

documents, 
etc. 


(4)  Documents  and  things  delivered  to  a  commission  by  a 
person  appointed  to  make  an  investigation  under  this  section 
shall  upon  request  of  the  person  from  whose  custody  they 
were  removed  or  the  person  entitled  thereto  be  released  to 
him  bv  the  commission  within  a  reasonable  time. 


Photocopies  (5)  Where  a  document  has  been  delivered  to  a  commission 

by  a  person  making  an  investigation  under  this  section,  the 
commission  may  cause  the  document  to  be  photocopied  and 
the  photocopy  may  be  filed  in  evidence  in  place  of  the  docu- 
ment delivered  to  the  commission  and  a  copy  of  such  docu- 
ment certified  by  the  commission  to  be  a  true  copy  thereof, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
so  delivered  is  admissible,  as  evidence  of  the  document  so 
delivered.     1971,  c.  49,  s.  17. 


Powers  re  in- 
quiries under 
other  Acts 
powers  of 
commission 
under 
Partn 


18.  Where,  for  the  purpose  of  an  investigation,  inquiry  or 
matter  under  any  Act  or  regulation,  any  person  or  body  is  given 
the  powers  of  or  that  may  be  conferred  on  a  commissioner  under 
The  Public  Inquiries  Act,  being  chapter  379  of  the  Revised  Sta- 
tutes of  Ontario,  1970,  or  the  powers  of  a  court  in  civil  cases,  such 
person  or  body  may  exercise  the  powers  of  a  commission  under 
Part  II  of  this  Act,  which  Part  applies  to  such  investigation, 
inquiry  or  matter  as  if  it  were  an  inquiry  under  this  Act.  1971, 
c.  49,  s.  18,  revised. 
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FORM  1 

{Section  7) 

Summons  to  Witness 
Re: 

To: 

You    are   hereby    summoned    and    required    to   attend    before   the 

{name  of  commission) 

at  an  inquiry  conducted  by  the  said  commission  to  be  hjeld  at 

in  the of on 

day,  the day  of ,   19 

at  the  hour  of o'clock  in  the noon  {local  time)  and  so 

from  day  to  day  until  the  inquiry  is  concluded  or  the  commission  otherwise 
orders,  to  give  evidence  on  oath  touching  the  matters  in  question  in  the 
inquiry  and  to  bring  with  you  and  produce  at  such  time  and  place 


Dated  this day  of ,  19 

(Name  of  Commission) 


Commissioner 
Note: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness  summoned 
to  attend  before  the  Supn-eme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  inquiry,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  of 
Ontario  in  the  same  manner  as  if  for  contempt  of  that  Court  for  disobedience 
to  a  subpoena. 

^^  1971,  c.  49,  Form  1. 


FORM  2 


{Section  16) 
Bench  Warrant 
Re: 

To:  A.B.,  Sheriff,  etc.  ~ 

Whereas  proof  has  been  made  before  me  that  CD.  was  duly  sum- 
moned to  appear  before  {name  of  commission) 

at   the   inquiry   being   conducted   by  the   said  commission  at   Toronto 

{or  as  the  case  may  be)  on  ihc day  of ,  19. .  . . ; 

that  the  presence  of  the  said  CD.  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry,  and  that  the  said  CD.  has  failed  to  attend  in  accor- 
dance with  the  requirements  of  the  summons. 

These  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  commission  at  Toronto  {or  as  the  case  may 
be)  there  to  testify  what  he  may  know  concerning  the  matters  in  cjuestion 
in  the  said  inquir>-,  and  that  you  detain  him  in  your  custody  until  he  has 
given  his  evidence  or  until  the  sittings  of  the  said  inquiry  have  ended  or 
until  other  orders  may  be  made  concerning  him. 

Given  Under  My  Hand  this day  of ,19 , 

at 


Judge. 
1971.  c.  49.  Form  2. 


884  Chap.  411  PUBLIC  INQUIRIES  Form  3 

FORM  3 

(Section  17) 

Search  Warrant 

Re: 

To:  A.B.  {investigator)  and  to  such  police  officers  and  constables  as  he 
calls  upon  to  assist  him: 

Whereas  it  appears  on  the  oath  of of  the of 

in  the of 

that  there  are  reasonable  grounds  for  believing  that  {describe  things  to  be 
searched  for  and  the  inquiry  in  respect  of  which  search  is  to  be  made)  are  in 
at {hereinafter  called  the  premises) ; 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
{as  the  judge  may  direct)  to  enter  into  the  said  premises  and  to  search  for  the 
said  things  and  to  bring  them  before  E.F.,  the  commission  conducting 
the  said  inquiry. 

Given  Under  My  Hand  this day  of ,  19 ,  at 


Judge. 
1971,  c.  49,  Form  3. 
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CHAPTER  412 
Public  Institutions  Inspection  Act 

1.  In  this  Act,  SS^S^ 

(a)  "judge"  means  a  county  or  district  court  judge; 

(6)  "panel"    means    the    public   institutions   inspection 
I>anel.     1974,  c.  64,  s.  1. 

2. — (1)  The  judge  of  every  county  or  district  shall,  on  ^pj^uc* 
the  first  Monday  in  May  and  November  in  each  year,  or  so  institutions 

1  nwnftfitn  fin 

soon  thereafter  as  is  practicable,  convene  in  open  court  a  panel 
public  institutions  inspection  panel  composed  of  seven  persons 
selected  from   the  jury  roll   prepared   under  the  Juries  Act  R^s.o.  i98o, 
for  the  county  or  district  and  for  this  purpose  the  sheriff 
shall  provide  the  panel. 

(2)  The    Juries    Act    applies    to    the    selection,    recording, Application 
summoning,    attendance    and    service    of    the    persons    forRs.o.  i98o, 
service    on    a    public    institutions    inspection    panel    in    the  *^  ^^^ 
same   manner   as   to   the   selection,    recording,   summoning, 
attendance  and  service  of  persons  for  service  on  a  panel 

of  jurors  selected  for  a  sittings  of  a  court. 

(3)  Payment   of  fees   to  a  member  of  a  panel  shall  be  ^^,^ag 
deemed  to  be  payment  of  fees  to  a  person  for  attending  jary  service 
sittings  of  a  court  as  a  juror  for  the  purposes  of  subsec- 
tion 3  (3)  of  the  Juries  Act. 

(4)  The   panel   shall   appoint  one  of  its   members   to   be  chairman 
the  chairman  of  the  panel. 

(5)  The  judge  shaU  instruct  the  panel  in  its  duties  and  powers.  P^°f 
1974,  c.  64,  s.  2. 

3. — (1)  The  judge  may  excuse  any  person  summoned  to  ^^?duty 
serve  on  a  panel  from  attending  on  grounds  of  illness  or 
hardship. 

(2)  The    judge    may    exclude    any    person    summoned    to^^^^^^^ 
serve  on  the  panel  or  excuse  a  panel  member  from  participat- 
ing in  any  inspection  where  the  judge  believes  that  the  duty 
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Reduced 
panel 


Duties 
of  panel 


of  the  person  under  this  Act  is  or  may  be  in  conflict  with 
another  interest  of  such  person. 

(3)  Where,  after  the  panel  is  convened,  any  person  on 
the  panel  dies  or  becomes  incapacitated  from  any  cause 
or  is  excluded  or  excused  from  serving  by  the  judge  under 
subsection  (1)  or  (2),  the  judge  may  authorize  the  remainder  of 
the  panel  to  proceed  with  its  duties  under  this  Act.  1974, 
c.  64,  s.  3. 

4. — (1)  The  panel  may  inspect  all  or  any  of  the  institutions 
in  the  county  or  district  that  are  maintained  in  whole  or 
in  part  by  public  money. 


Look-upB 


Report 


(2)  The  panel  shall  inspect  all  institutions  in  the  county 
or  district  in  which  persons  are  being  held  in  custody  for  the 
purpose  of  a  judicial  proceeding. 

(3)  Every  panel  that  makes  such  an  inspection  shall 
prepare  a  report  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected  and  with  respect 
to  institutions  referred  to  in  subsection  (2)  indicating  whether 
any  persons  are  being  held  therein  improperly  or  for  an 
unreasonable  length  of  time. 


Time  for 
completion 


Powers  of 
Inspection 


Offence 


Delivery 
of  rei>ort 


(4)  The  inspections  shall  be  completed  within  two  weeks 
after  the  panel  is  convened  but  the  judge  may  extend  the 
time  for  completion  of  the  inspection  and  during  such  period 
of  extension  the  inspection  is  subject  to  the  control  and 
direction  of  the  judge.     1974,  c.  64,  s.  4. 

5. — (1)  Subject  to  any  agreement  between  the  chairman 
and  the  institution,  the  panel  may,  after  a  request  for  entry 
by  the  chairman,  enter  any  public  institution  the  panel  is 
entitled  to  inspect  under  section  4  at  any  time  during 
reasonable  business  hours  and  may  inspect  therein  all 
parts  of  the  premises,  and  any  documents,  records,  files 
or  accounts  in  the  custody  of  the  institution,  and  the  panel 
or  any  member  thereof  may  interrogate  any  person  on  the 
premises  concerning  any  matter  respecting  the  affairs,  ad- 
ministration and  operation  of  the  institution. 

(2)  Any  person  who  wilfully  obstructs  an  inspection 
by  a  panel  or  any  member  thereof  under  subsection  (1)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both.     1974,  c.  64,  s.  5. 

6. — (1)  The  panel  shall  submit  its  report  to  the  judge 
sitting  in  open  court. 
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(2)  The  judge  to  whom  a  report  is  submitted  shall  f or- ^8*^'^'?°"o° 

'  /■     1  ,         .  ^  of  report 

ward  a  copy  of  the  report  to  the  Attorney  General. 

(3)  The  report  submitted  to  the  judge  shall  be  filed  with^^^^ 
the  clerk  of  the  county  or  district  court  as  a  public  document 

and  shall  be  available  for  public  inspection.     1974,  c.  64,  s.  6. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- Re^^at-ions 
tions  prescribing  the  fees  and  allowances  payable  to  mem- 
bers of  panels  and  providing  for  reimbursement  for  expenses. 
1974,  c.  64,  s.  7. 
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CHAPTER  413 
Public  Lands  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "mines  and  minerals"  includes  gold,  silver,  copper, 
lead,  iron  and  other  mines  and  minerals,  and  quarries, 
and  beds  of  stone,  marble  or  gypsum; 

(b)  "Minister"  means  the  Minister  of  Natural  Resources; 

(c)  "Ministry"  means  the  Ministry  of  Natural  Resources; 

(d)  "public  lands"  includes  lands  heretofore  designated 
as  Crown  lands,  school  lands  and  clergy  lands; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1970,  c.  380,  s.  1 ;  1972,  c.  4,  s.  12. 


PART  I 

MINISTRY  OF  NATURAL  RESOURCES 

2.  The   Minister  shall  have  charge  of   the  management,  M^^^s'te"**' 
sale  and  disposition  of  the  public  lands  and  forests.     1972, 

c.  29,  s.  1. 

3.  ^\'^le^e  25  per  cent  or  more  of  the  frontage  of  lands  feggjj^gg 
fronting  on  a  body  of  water  are  public  lands,  lands  comprising 

at  least  25  per  cent  of  the  frontage  and  to  such  depth  as  the 
Minister  considers  appropriate  shall  be  set  apart  for  recrea- 
tional and  access  purposes  and,  where  less  than  25  per  cent 
of  the  frontage  of  lands  fronting  on  a  body  of  water  are 
public  lands,  all  public  lands  fronting  thereon  and  to  such 
depth  as  the  Minister  considers  appropriate  shall  be  set  apart 
for  such  purposes.    R.S.O.  1970,  c.  380,  s.  3. 


4.  The  Lieutenant  Governor  in  Council  may  make  such  fo^er 

■'  to  make 

regulations  as  the  Lieutenant  Governor  in  Council  considers  regulations 
necessary  to  carry  out  the  provisions  of  this  Act,  or  to  meet  cases 
for  which  no  provision  is  made  by  this  Act.     R.S.O.  1970,  c.  380, 
s.  7. 
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5.  The  Lieutenant  Governor  in  Council  may  appoint  such 
officers  and  agents  to  carry  out  this  Act  and  the  regulations 
as  the  Lieutenant  Governor  in  Council  considers  neces- 
sary.    R.S.O.  1970,  c.  380,  s.  8. 

6.  The  powers  conferred  on  the  Minister  by  this  Act  shall 
be  exercised  subject  to  the  regulations  and  they  may  also  be 
exercised  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  380,  s.  9. 


Surveys  and 
annulments 


7. — (1)  The  Minister  may  cause  any  public  lands  to  be 
surveyed  or  subdivided  and  he  may  annul  in  whole  or  in  part 
any  survey  or  subdivision  made  under  this  section  or  a 
predecessor  of  this  section. 


Amended 
plans 


(2)  Where  a  plan  of  survey  or  subdivision  made  under 
subsection  (1)  or  a  predecessor  of  subsection  (1)  has  been  or  is 
lodged  with  the  proper  land  registrar  and  the  Minister  annuls  in 
whole  or  in  part  the  survey  or  subdivision,  the  Minister  shall  cause 
an  amended  plan  to  be  lodged  with  such  land  registrar.  R.S.O. 
1970,  c.  380,  s.  11  (1,  2). 


Substitution 
of  letters 
patent 


(3)  Where  letters  patent  have  been  issued  for  any  land 
that  is  affected  by  an  annulment  under  subsection  (1),  the 
Minister  shall  cause  the  letters  patent  to  be  cancelled  and 
letters  patent  containing  a  revised  description  of  the  land  to 
be  issued  in  their  stead  and  letters  patent  heretofore  or  here- 
after so  issued  shall, 


(a)  relate  back  to  the  date  of  the  letters  patent  so 
cancelled ; 

{b)  have  the  same  effect  as  if  issued  at  the  date 
of  such  cancelled  letters  patent ;  and 

(c)  have  the  effect  of  amending,  with  necessary  modifica- 
tions, ever>'  instrument  made  prior  to  the  date  of  such 
cancelled  letters  patent  by  the  patentee  or  any  person 
claiming  through  or  under  him.     1972,  c.  29,  s.  2. 


Altering 
and 

amending 
plan 


8. — (1)  Where  in  any  instrument,  including  a  Crown 
grant,  there  is  a  description  of  a  township  lot  or  any  part  of  a 
township  lot  and  by  reason  of  an  error  in  the  original  survey 
of  the  boundaries  of  any  lake,  river  or  stream  the  whole  or 
part  of  which  is  situate  in  or  flows  through  the  township  or  by 
reason  of  no  survey  of  such  boundaries  having  been  made  in 
the  original  survey  of  the  township  the  boundaries  of  such 
lot  or  part  do  not  approximate  the  boundaries  of  such  lot  or 
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part  as  established  by  a  resiirvey  of  the  township  or  any  part 
thereof,  the  Minister  may  cause  an  altering  and  amending 
plan  to  be  prepared  by  an  Ontario  land  surveyor. 

(2)  Every   altering   and   amending   plan    shall   conform    as  ^^^^y^ 
nearly  as  may  be  to  a  plan  of  subdivision  under  section  144 

of  the  Land  Titles  Act  or  section  73  of  the  Registry  Act,   as  R  s.o.  i980, 
the  case  may  be,  except  that  it  shall  be  signed  by  the  Surveyor 
General  or  his  deputy  on  behalf  of  all  persons  having  an 
interest  in  the  land  shown  thereon. 

(3)  When  an  altering  and  amending  plan  has  been  prepared,  H^rinsr. 
the  Minister  shall  send  a  print  of  the  plan  by  registered  mail 

to  each  person  appearing  to  have  an  interest  therein,  where- 
upon the  provisions  of  section  48  of  the  Surveys  Act   with  RS.o.  i98o, 
respect  to  notice,  hearing  and  confirmation  apply  with  necessary 
modifications. 

(4)  An  altering  and  amending  plan,  when  confirmed  by  the  Botmdaries 
Minister  pursuant  to  subsection  (3),  shall  be  registered  in  the 
proper  land  registry  office,  whereupon  the  boundaries  of  the  lots 

or  blocks  shown  thereon  shall  be  deemed  to  be  the  true  boundaries 
of  such  lots  or  blocks. 

(5)  Where  an  altering  and  amending  plan  has  been  registered  in  Procedure 

a  land  registry  office  for  a  land  tides  division,  the  registers  for  the  registn  office 
parcels  affected  shall  be  amended  accordingly. 

(6)  Where  an  altering  and  amending  plan  has  been  regis- ^*™ 
tered  in  a  land  registry  office  for  a  registry  division,  the  land 
registrar  shall  keep  an  index  of  the  land  described  and  designated 

by  any  number  or  letter  on  the  plan  by  the  name  by  which  it  is  so 
designated  and  every  instrument  affecting  the  land  or  any  part 
thereof,  executed  after  the  plan  is  registered,  sh<dl  conform  and 
refer  thereto,  otherwise  it  shall  not  be  registered  except  in  cases 
provided  for  by  section  80  of  the  Registry  Act. 

(7)  The  costs  and  expenses  of  and  incidental  to  the  prepara-  co«t»  «»d 
tion  and  registration  of  an  altering  and  amending  plan  shall  be 

paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature.    R.S.O.  1970,  c.  380,  s.  12,  revised. 

9. — (1)  Where  an  application  to  purchase  public  lands  ^^ 
that  are  open  for  sale  but  are  not  surveyed  is  received,  the  required 
Surveyor  General  may  require  the  applicant  to  have  a  survey 
made  and  to  bear  the  cost  thereof,  or  he  may  fix  the  survey 
fee  to  be  paid  by  the  applicant,  and  upon  payment  of  the 
survey  fee  the  Surveyor  General  shall  cause  the  lands  to  be 
surveyed. 
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(2)  The  requirements  of  subsection  (1)  are  additional  to  the 
paymentof  the  sale  price  of  the  lands.     R.S.O.  1970,  c.  380,  s.  13. 


GRANTS,  SALES,  LICENCES  OF  OCCUPATION,  ETC. 

Appropria-  iQ. — (1)  The    Lieutenant    Governor   in    Council    may   set 

certain  apart  and  appropriate  such  of  the  public  lands  as  the  Lieutenant 

purpoaes  and  Govemor  in  Council  considers  expedient  for  roads  and  for  the  sites 
thw-eof°  ^  of  wharves  or  piers,  market  places,  jails,  court  houses,  public 
"^***®  parks  or  gardens,  town  halls,  hospitals,  places  of  public  worship, 

burying  grounds,  schools,  and  for  purposes  of  agricultural  exhibi- 
tions, and  for  other  like  public  purposes,  and  for  model  or  indus- 
trial farms;  and  may  make  free  grants  for  such  purposes,  and  the 
trusts  and  uses  to  which  they  are  to  be  subject  shall  be  expressed  in 
the  letters  patent;  but  no  grants  shall  be  for  more  than  four 
hectares  in  any  one  case,  and  for  any  one  of  such  purposes,  except 
for  a  model  or  industrial  farm,  in  which  case  the  grant  shall  not  be 
for  more  than  forty  hectares.  R.S.O.  1970,  c.  380,  s.  14(1);  1978, 
c.  87,  s.  30(1). 


Revocation 


(2)  The  Lieutenant  Governor  in  Council  ^t  any  time  before 
the  issue  of  the  letters  patent  may  revoke  any  such  appro- 
priation.    R.S.O.  1970,  c.  380,  s.  14  (2). 


Pubiiciands        ij. — (1)  The    Lieutenant    Governor    in    Council    may    set 

set  apart 

for  research  apart  areas  of  public  lands  for  any  purpose  that  will  benefit 
research  in,  and  the  management,  utilization  and  administra- 
tion of,  the  public  lands  and  forests. 


Small  boat 
anchorages 


Zoning 
plans 


(2)  The  whole  or  part  of  any  area  of  public  lands  covered 
with  water  that  is  set  apart  for  the  purposes  of  a  harbour 
under  subsection  (1)  shall  border  on  public  lands  not  covered 
with  water  and  such  lands  or  such  part  thereof  as  is  considered 
proper  shall  be  set  apart  concurrently  with  the  public  lands 
covered  with  water.    R.S.O.  1970,  c.  380,  s.  15. 

12. — (1)  For  the  purpose  of  the  management  of  public 
lands,  the  Minister  may  from  time  to  time  establish  classes 
of  zones,  such  as  "Open",  "Deferred",  "Closed"  or  otherwise 
as  he  considers  proper,  may  define  the  purposes  for  which 
public  lands  of  each  class  may  be  administered,  may  cause 
areas  of  public  lands  to  be  laid  down  on  maps  or  plans  and  may 
designate  such  areas  as  zones,  and  any  area  of  public  lands  so 
designated  shall  be  administered  only  for  the  purposes  defined 
for  the  designated  class  of  zone.  R.S.O.  1970,  c.  380,  s.  16  (1) ; 
1972,  c.  29,  s.  3. 


fJbdi^sion        ^^^  ^^^  Minister  may  designate  areas  in  which  the  public 
maybe         lands  are  not  open  for  disposition  as  summer  resort  locations 

required  '  * 
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until  a  plan  of  subdivision  of  the  lands  to  be  disposed  of  is 
registered   under   the  Land   Titles   Act   or   the  Registry  Act.  RS.o.  i98o, 
R.S.O.  1970,  c.  380,  s.  16  (2).  "  "°'  ^ 

13. — (1)  The  Minister  may  designate  any  area  in  territon,^  ^s^cted 
without  municipal  organization  as  a  restricted  area,  and  he 
may  issue  permits  for  the  erection  of  buildings  or  structures 
or  the  making  of  improvements  on  lands  in  any  such  area 
on  such  terms  and  conditions  in  any  case  as  he  considers 
proper.     R.S.O.  1970,  c.  380,  s.  17  (1). 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this  Act,  no  person  shall  erect  or'  cause  to  be  erected  any 
building  or  structure  or  make  or  cause  to  be  made  any  improve- 
ment on  any  lands  in  any  area  in  territory  without  municipal 
organization  that  is  designated  by  the  Minister  as  a  restricted 
area. 

(3)  Every  person  who  erects  or  causes  to  be  erected  a^^®°*^®* 
building  or  structure  or  makes  or  causes  to  be  made  any 
improvement  on  lands  in  an  area  designated  by  the  Minister 

as  a  restricted  area  without  a  permit  therefor  and  every 
person  who  contravenes  or  causes  to  be  contravened  any 
term  or  condition  of  a  permit  issued  under  this  section  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than'$500.     1971,  c.  46,  s.  1. 

(4)  This  section  does  not  apply  to  the  erection  of  buildings  ^^^'j,^ 
or  structures  or  the  making  of  improvements  on  lands  for  the 
purpose  of  the  exploration  or  development  of  mines,  minerals 

or  mining  rights.    R.S.O.  1970.  c.  380.  s.  17  (4). 

14. — (1)  The  Lieutenant  Governor  in  Council  may  make  Resruiations 

'  -'re  sale  or 

regulations,  lease  of 

°  public  lands 

(a)  prohibiting  or  regulating  and  controlling  the  sale  or 
lease  of  pubhc  lands  for  any  specified  purpose  or  use. 
other  than  agricultural  purposes,  and  fixing  the  prices 
or  rentals  and  the  terms  and  conditions  of  sale  or 
lease ; 

{h)  fixing  the  periods  for  which  the  Minister  may  extend 
the  time  for  performance  of  a  term  or  condition  of  a 
sale  or  lease  under  subsection  22  (2)  and  prescribing  the 
fee  therefor. 

(2)  The  Minister  may  fix  such  terms  and  conditions  of  sale  1^^^^ 
or  lease  as  he  considers  proper  in  addition  to  those  required  of  sale 

^      ^  'or  lease 

under  subsection  (1). 
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M«n»  (3)  Any  regulation  made  under  subsection  (1)  may  be  made 

applicable  to  any  part  of  Ontario  and  may  for  the  purposes 
of  subsection  (1)  define  any  term  used  therein. 

tonde/or  ^^"^  ^^^  Minister  may,  whether  or  not  the  consideration  has 

auction         been  fixed  by  the  regulations,   dispose  of  public  lands  by 

tender  or  by  auction  upon  such  terms  and  conditions  as  he 

considers  proper. 

MJe^r*^*"'       (5)  Where  public  lands  offered  for  sale  or  lease  by  tender 

lease  or  auction  are  not  disposed  of,  the  Minister  may  at  any  time 

thereafter  sell  or  lease  any  such  lands  at  such  price  or  rental 

and  upjon  such  terms  and  conditions  as  he  considers  prof)er. 

^trees^anT       ^^^  ^"  every  Sale  or  other  disposition  of  public  lands  for 
minerals       summer  resort  locations  there  shall  be  reserved  to  the  Crown 
all  mines  and  minerals  thereon  or  thereunder,  and  the  instru- 
ment of  sale  or  other  disposition  shall  so  provide.     R.S.O. 
1970,  c.  380,  s.  18. 


Sale,  etc., 
of  public 
lands  not 
otherwise 
provided  for 


15.  Where  the  sale  or  lease  of  any  public  lands  is  not 
otherwise  provided  for  in  this  or  any  other  Act  or  the  regula- 
tions, the  Minister  may  direct  the  sale  or  lease  of  any  such 
public  lands  at  such  price  or  rental  and  upon  such  terms  and 
conditions  as  he  considers  proper,  but  no  such  sale  or  lease  shall 
be  made  of  parcels  of  more  than  five  hectares,  and  in  the  case 
of  a  sale  at  less  than  $24.70  a  hectare  and  in  the  case  of  a 
lease  at  less  than  $12.35  a  hectare  p)er  annum,  without  the 
approval  of  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  380,  s.  19;  1972,  c.  29,  s.  4;  1978,  c.  87,  s.  30  (2). 


Quit  claim 
of  public 
lands  to 
I>erson  in 
possession 


16.  Where  a  person  has  been  in  actual  possession  of  public 
lands  by  himself  or  through  his  predecessors  for  more  than 
sixty  years,  the  Minister  may  cause  a  quit  claim  to  be  issued 
to  such  person  in  respect  of  such  lands  at  such  price  and 
upon  such  terms  and  conditions  as  he  considers  proper. 
R.S.O.  1970,  c.  380,  s.  20. 


Land  use 
conditions 


17. — (1)  Letters  patent  for  land  sold  or  leased  under  this 
Act  may  contain  a  condition  that  the  land  is  to  be  used  in  a 
particular  manner  or  a  condition  that  the  land  is  not  to  be 
used  in  a  particular  manner  and  every  such  condition  shall 
be  deemed  to  be  annexed  to  the  land. 


Where 

condition 

violated 


(2)  Where  land  has  been  or  is  being  used  in  violation  of  a 
condition  in  the  letters  patent,  the  Minister  may  apply  by 
way  of  originating  notice  of  motion  to  the  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  land  is  situate  for  an  order  forfeiting  the  land  to  the 
Crown  and  for  possession  of  the  land,  and  the  judge,  upon 


Sec.  19  (3)  PUBLIC  LANDS  Chap.  413  895 

proof  to  his  satisfaction  that  the  land  has  been  or  is  being 
used  in  violation  of  the  condition,  shall  make  an  order  declar- 
ing that,  upon  registration  of  the  order  under  subsection  (4), 
the  land  is  forfeit  to  the  Crown  and  requiring  any  person  in 
possession  of  the  land  to  deliver  up  possession  of  the  land  to 
the  Minister  or  to  any  person  authorized  by  the  Minister  to 
receive  possession  of  it. 

(3)  An  order  made  under  subsection  (2)  has  the  same  force  wem 
as  a  writ  of  possession  and  the  sheriff  or  bailiff  or  person  to 
whom  it  is  entrusted  for  execution  shall  execute  it  in  like 
manner  as  he  would  a  writ  of  possession  in  an  action  for  the 
recovery  of  land. 

(4)  A  certified  copy  of  an  order  made  under  subsection  (2)^'*®™ 
shall  be  registered  in  the  proper  land  registry  office 
and,  upon  registration,  the  land  is  vested  in  the  Crown  and 
may  be  granted,  sold,  leased  or  otherwise  disposed  of  in  the 
same  manner  as  public  lands  may  be  dealt  with  under  the 
laws  of  Ontario.    R.S.O.  1970.  c.  380,  s.  21. 


18.  Where  land  has  been  sold  or  leased  under  this  Act  and  ^i®*!® 

of  land  use 

the  letters  patent  therefor  contam  a  condition  that  the  land  conditions 
is  to  be  used  in  a  particular  manner  or  a  condition  that  the 
land  is  not  to  be  used  in  a  particular  manner,  the  Minister 
may,  upon  such  terms  and  conditions  as  he  considers  proper, 
make  an  order  releasing  the  land  or  any  part  thereof  from 
the  condition  or  any  part  thereof  contained  in  the  letters 
patent.    R.S.O.  1970,  c.  380,  s.  22. 

19. — (1)  The  Minister  may  issue  under  his  hand  and  seal  ^^'^®°'^®? °^ 

'  •'  occui>ation 

a  licence  of  occupation  to  any  person  who  has  purchased, 
or  is  permitted  to  occupy,  or  is  entrusted  with  the  care  or 
protection  of  any  public  lands  or  who  has  received  or  been 
located  on  any  public  lands  as  a  free  grant. 

(2)  Such  person  or  his  assigns  may  take  possession  of  ^rid^|^^°fj 
occupy  the  land  for  which  the  hcence  is  issued,  subject  to  occupation 
the  conditions  of  the  hcence,  and  may  under  it,  unless  it  has 

been  revoked  or  cancelled,  maintain  actions  against  any  wrong- 
doer or  trespasser,  as  effectually  as  he  could  under  letters 
patent  from  the  Crown. 

(3)  The  licence  of  occupation  is  prima  facie  evidence  of  ^s  evidence 
the  right  to  possession  by  such  person  and  his  assigns  of  the 

land,  but  has  no  force  against  a  hcence  to  cut  pine  trees 
existing  at  the  time  of  its  issue  or  where  the  pine  trees  are 
reserved  to  the  Crown  against  a  licence  to  cut  such  trees  then 
existing  or  thereafter  issued.    R.S.O.  1970,  c.  380,  s.  23. 
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Easements 


20.  The  Minister  may  grant  easements  in  or  over  public 

lands  for  any  purpose.     R.S.O.  1970,  c.  380,  s.  24. 


Minister  to        21.  The  Minister  has  authority  to  determine  all  questions 

to  right  to      that  arise  as  to  the  rights  of  jjersons  claiming  to  be  entitled 

to  letters  patent  of  land  located  or  sold  under  this  Act  and 

his  decision  is  final  and  conclusive.    R.S.O.  1970,  c.  380,  s.  25. 


Cancellation 
of  sale,  etc., 
of  land  In 
case  of 
fraud  or 
error,  etc. 


22. — (1)  If  the  Minister  is  satisfied  that  a  purchaser,  locatee 
or  lessee  of  public  lands,  or  any  person  claiming  under  or 
through  him,  has  been  guilty  of  fraud  or  imposition,  or  has 
violated  any  of  the  conditions  of  sale,  location  or  lease,  or  of 
the  licence  of  occupation,  he  may  cancel  such  sale,  location, 
lease  or  licence,  and  resume  the  land  and  dispose  of  it  as  if 
the  same  had  never  been  made,  and  upon  such  cancellation 
all  moneys  paid  in  respect  of  such  sale,  location  or  lease 
remain  the  property  of  the  Crown  and  the  improvements, 
if  any,  on  the  land  are  forfeited  to  the  Crown. 


of^time^°°  (2)  The  Minister  may,  upon  payment  of  the  prescribed  fee, 

extend  the  time  for  the  performance  of  any  condition  of  a  sale 
or  lease  for  such  period  as  is  fixed  by  the  regulations.  R.S.O. 
1970,  c.  380,  s.  26. 

tatf^"^*  23. — (1)  In  this  section,  "lands"  means  public  lands  and 

includes  public  lands  covered  with  water. 


Mode  of 
obtaining 
possession 
of  public 
lands 


Idem 


(2)  Where  a  person  refuses  or  neglects  to  deliver  up  possession 
of  any  lands  after  the  revocation,  cancellation  or  expiration 
of  the  sale  or  lease  thereof  or  of  a  licence  of  occupation  or 
other  document  under  which  he  was  permitted  to  occupy  or 
was  entrusted  with  the  care  or  protection  of  the  lands,  or 
where  a  person  is  in  possession  or  occupation  of  lands  without 
lawful  authority  and  refuses  or  neglects  to  vacate  or  abandon 
possession  or  occupation  of  the  same,  the  Minister  may  apply 
by  way  of  originating  notice  of  motion  to  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
any  part  of  the  lands  is  situate  for  an  order  for  possession,  and 
the  judge,  upon  proof  to  his  satisfaction  that  the  right  or  title 
of  the  person  to  hold  the  lands  has  been  revoked  or  cancelled 
or  has  expired,  or  that  the  person  is  in  possession  or  occupation 
of  the  lands  without  lawful  authority,  shall  make  an  order 
requiring  him  to  deliver  up  the  lands  to  the  Minister. 

(3)  Where  a  person  is  in  possession  or  occupation  of  lands 
without  lawful  authority  and  upon  fifteen  days  notice  by  the 
Minister  to  vacate  or  abandon  possession  or  occupation  of 
the  same,  or  to  remove  therefrom  any  building,  structure  or 
thing,  refuses  or  neglects  to  do  so,  the  Minister  may  by  his 
warrant  require  such  person  to  deliver  up  the  lands  to  the 


Sec.  24  (2)  PUBLIC  LANDS  Chap.  413  897 

person  named  in  the  warrant  and  he  may  by  his  warrant 
authorize  any  person  to  remove  such  first-mentioned  person 
from  the  land  or  any  building,  structure  or  improvement 
therefrom. 

(4)  Any  building  or  thing  remaining  on  lands  after  the  o^twnT 
revocation,  cancellation  or  expiration  of  the  sale  or  lease  of  remaining 

,,  ,,.  f    '^  ,  on  lands 

the  lands  or  of  a  ucence  of  occupation  or  other  document 
under  which  a  person  was  permitted  to  occupy  or  was  entrusted 
with  the  care  or  protection  of  the  lands  or  any  building  or 
thing  on  lands  possessed  or  occupied  without  lawful  authority 
is  the  property  of  the  Crown  and  may  be  sold,  disposed  of  or 
destroyed  under  the  direction  of  the  Minister. 

(5)  The  order  or  warrant  has  the  same  force  as  a  writ  of  ^^^°^ 
possession,  and  the  sheriff  or  bailiff  or  person  to  whom  it  is  warrant 
entrusted  for  execution  shall  execute  it  in  hke  manner  as  he 
would  a  writ  of  possession  in  an  action  for  the  recovery  of  land. 

(6)  The  sheriff,  bailiff  or  other  person  executing  the  order  Pj®^®[o® 
or  warrant  may  take  with  him  all  necessary  assistance  and  demand 

&SSlSt&IlC6 

has  the  right  to  demand  such  assistance  in  the  same  manner  etc. 
as  a  constable  or  other  peace  ofl&cer  in  the  execution  of  his 
duty. 

(7)  If  a  person  who  has  given  up  possession  of  or  has  amoved 
been  removed  from  any  land  under  the  authority  of  thisg^^y   .^ 
section   again  returns   to   or  enters   upon   it,   the   order  or  removed 
warrant   is   a  sufficient   authority   to   the   officer   or   person 
named  in  it  again  to  remove  such  person  from  the  land,  and 

the  power  of  removal  may  be  exercised  under  such  order  or 
warrant  from  time  to  time  and  as  often  as  occasion  requires. 


(8)  Every  person  who  refuses  to  obey  any  such  order  or  offence 
warrant,  or  who  resists,  obstructs  or  interferes  with  any 
person  executing  it,  or  who  again  returns  to  the  land,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $20  and  not  more  than  $100  and  to  imprisonment  for  a  term 
of  not  more  than  six  months.     R.S.O.  1970,  c.  380,  s.  27. 


24. — (1)  Any  person  who  enters  into  possession  of  public  ^^j^^j^*^^ 
lands  without  lawful  authority  and  erects  any  building  or  taWng . 

•^  •      1-    LI  possession 

Structure  or  makes  any  improvements  thereon  is  liable  to  a  of  public 
penalty  of  an  amount  equal  to  twice  the  market  value  of  the  erecting 
pubhc  land  so  entered  as  determined  by  the  Minister.  buildings, 

(2)  A  penalty  imposed  under  subsection  (1)  is  recoverable  at^°i\^°^ 
the  suit  of  the  Minister  in  any  court  of  competent  jurisdiction. 
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I**®'"  (3)  If  a  person  fails  to  pay  a  penalty  imposed  upon  him 

under  subsection  (1)  and  the  Minister  brings  an  action  for  the 
recovery  of  the  penalty,  it  is  the  duty  of  the  court, 

(a)  to  determine  whether  such  person  is  liable  to  a 
penalty  under  subsection  (1); 

{b)  if  it  is  determined  that  the  person  is  liable  to  a 
penalty,  to  confirm  or  vary  the  amount  thereof 
claimed  by  the  Minister; 

(c)  to  give  such  judgment  as  it  considers  proper;  and 

(d)  to  make  such  order  as  to  costs  or  otherwise  as  it 
considers  proper. 

Saving  (4)  Nothing  in  this  section  limits  or  in  any  way  affects 

any  right  or  remedy  of  the  Minister  or  the  Crown  at  common 
law  or  under  any  statute.     R.S.O.  1970,  c.  380,  s.  28. 

unauthorized      *^^'   ^^^''y    Pcrson    who    without    the    written    consent   of 
fliiingin,        the  Minister  or  an  officer  authorized  by  the  Minister  throws 

©  tC     01 

public  lands  or  deposits  or  causes  to  be  deposited  any  material,  sub- 
stance or  thing  upon  public  lands  whether  or  not  covered 
with  water  or  ice,  or  both,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     1971,  c.  46, 

s.  2. 

oc"cupa'tion^^      ^^- — ^^^  '^^^  Ministry  may  cause   to  be  erected  on  any 
^ub'iic^°nds^  public  lands,  including  a  road  under  the  jurisdiction  of  the 
Minister,  signs  prohibiting,  controlling  or  governing, 

(a)  the  possession,  occupation  or  any  use  or  uses  thereof ; 
or 

{b)  the  parking  of  vehicles  thereon.  1971,  c.  46,  s.  3, 
part;  1972,  c.  1,  s.  1. 

ofTences  (2)  Every    person    who    possesses,    occupies   or   uses   any 

public  lands  on  which  signs  have  been  erected  under  clause 
( 1)  (a)  in  contravention  of  any  such  sign,  or  who  parks  a  vehicle  on 
public  lands  on  which  signs  have  been  erected  under  clause  (1)  (ft) 
in  contravention  of  any  such  sign,  and  who  has  had  a  reasonable 
opportunity  of  seeing  any  of  such  signs,  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $500.  1971, 
c.  46,  s.  3,  part. 


Restraint  on  27. — (1)  Except  with  the  consent  in  writing  of  the  Minister, 

rights  in  public  lands  that  have  been  purchased  under  this  Part  shall 

unpatented 
lands 
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not,  before  the  issue  of  letters  patent,  be  alienated,  mortgaged, 
or  charged,  either  voluntarily  or  involuntarily,  except  by 
devise  or  sale  under  the  authority  of  any  Act  of  the  Legis- 
lature relating  to  taxation  or  statute  labour. 

(2)  Except  by  mortgage  or  charge  thereon  made  in  favour  ^°^°o*g 
of  the  Crown,   neither  the  land  nor  any  interest  or  right 'or  debts 
therein  is,  before  the  issue  of  letters  patent,  liable  for  the  before 
satisfaction  of  any  debt  or  liabihty  contracted  or  incurred  ^^°' 
by  such  purchaser,  his  widow,  heirs  or  devisees.    R.S.O.  1970, 
c.  380,  s.  31. 


28.  Where  rent  payable  to  the  Crown  on  a  lease  of  public  J^°^^ 
lands  is  in  arrear,  the  Minister  or  an  agent  or  officer  appointed  warrant, 

or  &ctioii 

under  this  Act  and  authorized  by  the  Minister  to  act  in  such  for  rent  in 
cases  may  issue  a  warrant,  directed  to  any  person  named  ^" 
in  it,  in  the  nature  of  a  distress  warrant,  as  in  ordinary  cases 
of  landlord  and  tenant;  and  the  same  proceedings  may  be 
had  thereon  for  the  collection  of  such  arrears  as  in  the  last- 
mentioned  cases;  or  an  action  may  be  brought  in  the  name 
of  the  Minister  for  the  recovery  of  the  arrears,  but  a  demand 
of  the  rent  is  not  necessary  in  any  case.  R.S.O.  1970,  c.  380, 
s.  32. 

29.  A  grant  or  letters  patent  issued  to  or  in  the  name  of  J|^^ o^^^^jj^. 
a  person  who  is  dead  is  not  therefore  void,  but  the  title  to  issued  ?fter 

u6&tjil  01 

the  land  thereby  granted  or  intended  to  be  granted  vests  in  grantee  or 
the  heirs,  assigns,  devisees  or  other  legal  representatives  of  the^ 
deceased  person  according  to  the  laws  in  force  in  Ontario  as  if 
the  grant  or  letters  patent  had  issued  to  or  in  the  name  of  the 
deceased  person  during  his  lifetime.    R.S.O.  1970,  c.  380,  s.  33. 

30.— (1)  Where  letters  patent  have  been  issued  to  or  in  ofg^olfeoS?. 
the  name  of  the  wrong  person,  through  mistake,  or  contain  letters  patent 
any  clerical  error  or  misnomer  or  a  wrong  description  of  the 
land  intended  to  be  granted,  the  Minister,  if  there  is  no 
adverse  claim,  may  direct  the  defective  letters  patent  to  be 
cancelled  and  corrected  letters  patent  to  be  issued  in  their 
stead. 

(2)  Corrected  letters  patent  heretofore  or  hereafter  issued  ^^cted 

shall  letters  patent 

(a)  relate  back  to  the  date  of  the  defective  letters  patent 
cancelled  pursuant  to  subsection  (1); 

{b)  have  the  same  effect  as  if  issued  at  the  date  of  the 
defective  letters  patent  cancelled  pursuant  to  sub- 
section (1);  and 
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(c)  have  the  effect  of  correcting,  with  necessary  modifica- 
tions, every  instrument  made  prior  to  the  date  of  such 
corrected  letters  patent  by  the  patentee  or  any  person 
claiming  through  or  under  him. 


Land 
registered 
under 

R.S.O.  1980, 
c.  230 


(3)  The  powers  conferred  by  subsection  (1)  may  be  exercised 
notwithstanding  that  the  land  has  been  registered  under  the  Land 
Titles  Act.     1971,  c.  46,  s.  4. 


ipei 

iln( 


tion  m  case 
of  double  or 
inconsistent 
grants 


31.  Where  grants  or  letters  patent  for  the  same  land 
inconsistent  with  each  other  have  been  issued  through  error, 
or  where  sales  or  appropriations  of  the  land  inconsistent  with 
each  other  have  been  made,  the  Minister  may,  in  cases  of 
sale,  cause  a  repayment  of  the  purchase  money,  with  interest 
to  be  made  to  the  person  damnified,  or  where  the  land  has 
passed  from  the  original  purchaser,  or  has  been  improved 
before  discovery  of  the  error,  or  where  the  original  grant  or 
appropriation  was  a  free  grant,  he  may  in  substitution  appro- 
priate land  or  give  a  certificate  entitling  the  person  damnified 
to  public  lands,  of  such  value  and  to  such  extent  as  the 
Minister  considers  just;  but  no  claim  shall  be  entertained 
unless  it  is  made  within  five  years  from  the  discovery  of  the 
error.    R.S.O.  1970,  c.  380,  s.  35;  1972,  c.  29,  s.  5. 


Compensa- 
tion tor 
deficiency 
of  land 


32. — (1)  Where  by  reason  of  erroneous  survey  or  of  error 
in  the  books  or  plans  in  the  Ministry  any  grant,  sale  or 
appropriation  of  land  is  found  to  be  deficient,  or  any  parcel 
of  land  contains  less  than  the  quantity  of  land  mentioned 
in  the  letters  patent  therefor,  the  Minister  may  direct  that 
the  purchase  money  of  so  much  land  as  is  deficient,  with 
interest  thereon  from  the  time  of  the  application  for  a  refund 
or  if  the  land  has  passed  from  the  original  purchaser,  the 
Minister  may  direct  that  the  purchase  money  that  the 
claimant,  if  he  was  ignorant  of  the  deficiency  at  the  time  of 
his  purchase,  paid  for  so  much  of  the  land  as  is  deficient, 
with  interest  thereon  from  the  time  of  the  application  for  a 
refund,  be  paid  to  him  in  land  or  money,  as  the  Minister  may 
direct.    R.S.O.  1970,  c.  380,  s.  36  (1);  1972,  c.  1,  s.  1. 


^1^  rants  (^)  ^^  ^^^  ^^^  °^  ^  ^^^^  grant,  the  Minister  may  direct  a 
grant  to  be  made  of  other  land  equal  in  value  to  so  much  of 
the  land  intended  to  be  granted  as  is  deficient,  as  a  free  grant. 


Limitations 


(3)  No  claim  shall  be  entertained  unless  it  is  made  within 
five  years  from  the  date  of  the  letters  patent,  or  unless  the 
deficiency  is  equal  to  one-tenth  of  the  whole  quantity  described 
as  being  contained  in  the  land  granted.    R.S.O.  1970,  c.  380, 

s.  36  (2,  3). 
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33.  If  letters  patent  for  land  are  repealed  or  avoided  in^^i^stra- 
a  judicial  proceeding,  the  judgment  shall  be  registered  in  the  Judgments 
proper  land  registry  office.     R.S.O.  1970,  c.  380,  s.  37. 

34. — (1)  The  Minister  may  reduce  the  price  of  any  public  i^ductk)n^in 
lands  sold  by  the  Crown  before  the  23rd  day  of  June,  1942,  laiwfc sow 
where  it  appears  that  the  land  was  sold  at  a  price  beyond  its 
fair  value,  and  that  the  price  or  part  of  it  remains  unpaid, 
but  the  reduction  shall  not  exceed  the  amount  that  remains 
unpaid. 

(2)  The  Minister  may  also  make  such  abatement  as  he  Abatement 

...  ,,•'  ,.  .,  of  interest 

considers  just  of  the  arrears  of  mterest  up)on  the  unpaid 
purchase  money  of  any  public  lands  sold  by  the  Crown  before 
the  23rd  day  of  June,  1942. 

(3)  Before  any  such  reduction  or  abatement  is  made,  the^^y°° 
land  shall  be  examined  and  valued  by  an  inspector  appointed 

for  that  purpose  by  the  Minister. 

(4)  The  reduction  and  abatement  shall  be  confined  to  cases  ^®r»°°5 , 

^    '  entitled  to 

in  which  the  purchaser  from  the  Crown  or  some  person  claim-  a  reduction 
ing  under  him  is  in  occupation  of  the  land  and  is  an  actual 
settler  on  it  or  on  land  adjacent  to  it. 

(5)  In  the  case  of  school  lands,  such  reductions  and  abate-  ^^"°° 
ments  shall  be  made  only  in  respect  of,  and  in  proportion  to,  ^^'i^*^"'^ 
the  share  or  interest  of  Ontario  in  the  lands  and  the  price  share  of 
thereof,  and  do  not  extend  to  or  affect  the  share  or  interest 

of  the  Province  of  Quebec  in  the  lands  or  the  price  thereof. 
R.S.O.  1970,  c.  380,  s.  38. 

35.  The  Minister  shall  in  the  month  of  February  in  every  Annual  list 

,  .      .  •    i    J  to  assess- 

year    transmit    to    each    assessment    commissioner    appointed  ment  com- 
under  the  Assessment  Act  a  list  of  all  lands  in  the  assessment  "''^*'<*"*'^ 
region  patented,  sold  or  agreed  to  be  sold  by  the  Crown,  or^  31    ^^^' 
leased,  or  appropriated  to  any  person,  or  in  respect  of  which 
a  licence  of  occupation  was  issued  during  the  next  preceding 
calendar  year  and  a  list  of  the  cancellations  of  any  licence  of 
occupation,  sale,  lease,  location  or  appropriation  of  land  in 
the  assessment  region  during  the  next  preceding  calendar  year. 
1972,  c.  29,  s.  6. 

36. — (1)  In  this  section,  "Crown  grant"  means  a  grant  o^^^^^^' 
a  freehold  or  leasehold  interest  in  unpatented  public  lands  or 
of  an  easement  in  or  over  unpatented  public  lands  made 
under  this  or  any  other  Act.  Crown  grants 

registered  in 

(2)  Where  a  Crown  grant  is  made  of  public  lands  situate  omce"^^* 
in   a   part   of   the   Province   to    which    the  Land   Titles   Act  R so.  i980, 

c.  230 
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Idem 


applies,  the  Minister  shall  cause  to  be  forwarded  to  the  proper 
land  registrar  the  intrument  by  which  the  Crown  grant 
is  made,  together  with  a  copy  thereof. 

(3)  Where  a  Crown  grant  is  made  of  public  lands,  other 
than  lands  to  which  subsection  (2)  applies,  the  Minister  shall 
cause  to  be  forwarded  to  the  land  registrar  of  the  registry  division 
in  which  the  lands  are  situate  the  instrument  by  which  the  Crown 
grant  is  made,  together  with  a  copy  thereof. 


Orders, 
grants  of 
minerals 
registered 
in  land 
registry 
omces 
1922,  c.  24 


(4)  Notwithstanding  subsections  (2)  and  (3),  where  an  order 
is  made  under  subsection  55  (5)  or  a  grant  of  mineral  rights  is  made 
under  The  Canada  Company's  Lands  Act,  1922 ,  the  Minister  shall 
cause  such  order  or  the  instrument  by  which  the  Crown  grant  is 
made,  as  the  case  may  be,  together  with  a  copy  thereof,  to  be 
forwarded  to  the  land  registrar  in  whose  office  the  land  affected  is 
registered. 


Refflstratlon 
In  land 
registry 


R.S.O.  1980, 
cc.  230,  445 


(5)  Notwithstanding  subsections  (2)  and  (3),  where  an  instru- 
ment affecting  any  public  lands  has  been  registered  in  a  land 
registry  office  and  a  Crown  grant  of  the  public  lands  is  made,  the 
Minister  shall  cause  the  instrument  by  which  the  Crown  grant  is 
made  to  be  forwarded  for  registration  and  he  may  determine 
whether  it  shall  be  registered  under  the  Land  Titles  Act  or  the 
Registry  Act.     R.S.O.  1970,  c.  380,  s.  40  (1-5),  revised. 


Eegistration  (5)  Upon  receipt  of  an  instrument  and  the  copy  thereof 
under  subsection  (2),  (3),  (4)  or  (5),  the  land  registrar  shall,  without 
fee  or  other  charge,  register  the  instrument,  note  particulars  of 
registration  on  the  copy  and  forward  the  copy  to  the  grantee  at  the 
address  furnished  by  the  Ministry.  R.S.O.  1970,  c.  380,  s.  40(6); 
1972,  c.  1,  s.  1. 

Ministry  ^7.  No  person  holding  an  office  in  or  under  the  Ministry 

employees  and  HO  person  employed  in  or  under  the  Ministry  shall, 
public  lands  directly  or  indirectly,  purchase  any  right,  title  or  interest  in 
any  public  lands  either  in  his  own  name  or  by  the  inter- 
position of  any  other  person  or  in  the  name  of  any  other 
person  in  trust  for  himself  without  the  approval  of  the  Lieu- 
tenant Governor  in  Council.  R.S.O.  1970,  c.  380,  s.  41 ;  1972, 
c.  1,  s,  1. 


How 

notices  may 
be  given 


38.  Where  by  law  or  by  any  deed,  lease  or  agreement 
relating  to  any  public  lands  any  notice  is  required  to  be  given, 
or  any  act  to  be  done,  by  or  on  behalf  of  the  Crown,  the  notice 
may  be  given  and  the  act  may  be  done  by  the  Minister  or  the 
Deputy  Minister  of  Natural  Resources  or  by  a  person  acting 
under  the  authority  of  either  of  them.  R.S.O.  1970,  c.  380, 
s.  42;  1972.  c.  4.  s.  12. 
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39.  The  Minister  may  grant  a  lease  or  issue  a  licence  of  ^'^bwc' 
occupation  in  respect  of  any  public  lands  covered  with  water  1^°^^^ 
at  such  rent  or  fee  and  upon  such  terms  and  conditions  as  with  water 
he  considers  proper  or  as  are  prescribed  by  the  regulations, 
or,  with  the  approval  of  the  Lieutenant  Governor  in  Council, 
the  Minister  may  sell  any  such  lands  at  such  price  and  upon 
such  terms  and  conditions  as  he  considers  proper.     R.S.O. 
1970,  c.  380.  s.  45. 

40. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  ^erel^d*'^ 
nor  in  Council,  the  Minister  in  his  discretion  may  fix  the  privileges 
terms  and  conditions  upon  which  water  powers  or  privileges 
granted  by  the  Crown  and  any  pubhc  lands  necessary  for  the 
development  thereof  may  be  leased  or  developed. 

(2)  The  Minister  may  sign  all  agreements,  leases,  licences,  ^g"®*^^'** 
renewcds  or  other  writings  relating  to  water  powers  or  privileges  J^f".®^  ^y 
or  any  pubhc  lands  necessary  for  the  development  thereof. 
1972,  c.  29,  s.  7. 

4 1 .  Where  any  land  forfeited  to  and  vested  in  the  Crown  Grant  of 
under  the  Provincial  Land  Tax  Act   has  not  been   granted,  land'to 
sold,  leased  or  otherwise  disposed  of,  the  Minister  may  direct  Conner 
the  issuance  of  letters  patent  granting  the  land  to  the  owner  r so  i98o, 
thereof  at   the  time  of  such   forfeiture,   or  to  any  person  <^  ^^9 
appearing  to  have  had  an  interest  therein  at  that  time,  or  to 
the  heirs,  successors  or  assigns  of  such  owner  or  person,  upon 
such  terms  as  the  Minister  considers  just.    R.S.O.  1970,  c.  380, 
s.  46. 


42.  The   Minister  and   any   municipality   mav   enter   into  Beach 

,  ,  ,  '  ,  ,      management 

agreements  respectmg  the  control  and  management  by  the  agreements 
municipahty  of  any  pubhc  lands  comprised  of  beaches  or 
lands  covered  with  water  in  the  municipahty  or  elsewhere, 
but,  where  the  public  lands  are  in  another  municipahty,  no 
agreement  shall  be  entered  into  without  the  consent  of  that 
municipality,  and  any  such  agreement  may  provide  for  the 
granting  of  leases  by  the  municipality  and  the  sharing  of  the 
rents  therefrom.     R.S.O.  1970.  c.  380,  s.  47. 

43. — (1)  There  shall  be  a  committee  to  be  known  as  the^^^^*^,^  _, 

T-,,,-       »•!  IT         -1^  AgTicaltaral 

Pubhc  Agricultural  Lands  Committee  consisting  of  a  chair-  Lands 
man  and  such  member  or  members  as  the  Minister  considers 
appropriate. 

(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  Appointment 
in  Council,  the  chairman  and  members  of  the  Committee  shall 
be  appointed  by  the  Minister. 
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(3)  It  is  the  duty  of  the  Committee, 


Sec.  43  (3) 


(a)  to  recommend  to  the  Minister  areas  of  lands  that 
are  suitable  for  sale  or  other  disposition  for  agri- 
cultural purposes  and  measures  for  the  development 
of  such  areas; 

(b)  to  consider  applications  to  acquire  lands  for  agri- 
cultural purposes  in  any  such  area  and  all  matters 
relevant  thereto  and  to  make  recommendations  to  the 
Minister  with  respect  thereto. 


(4)  After  having  considered  the  recommendations  of  the 


Sale,  etc., 
of  lands  for 

agricultural   Committee  with  respect  thereto,  the  Minister  may, 

purposes  *  •' 


(a)  designate  areas  of  lands  that  are  suitable  for  sale  or 
other  disposition  for  agricultural  purposes;  and 

(6)  enter  into  agreements  for  the  sale  or  other  disposition 
of  such  lands  for  agricultural  purposes  to  such  per- 
sons, at  such  prices  or  rentals  and  subject  to  such 
terms  and  conditions  as  he  may  determine. 


Letters 
patent 
qualified 


(5)  Every  agreement,  licence  and  letters  patent  for  land 
sold  or  otherwise  disposed  of  under  this  section  shall  contain 
a  condition  that  the  land  is  to  be  used  for  agricultural 
purposes.    R.S.O.  1970,  c.  380,  s.  48. 


Acquisition 
of  lands 
R.S.O.  1980, 
c.  279 


44. — (1)  Lands  may  be  acquired  under  the  Ministry  of 
Government  Services  Act  for  any  forestry,  agricultural  or 
other  program  of  the  Ministry,  and  any  lands  so  acquired 
shall  be  deemed  to  be  public  lands  within  the  meaning  of 
this  Act.  R.S.O.  1970,  c.  380,  s.  49  (1);  1972,  c.  1,  s.  1;  1973, 
c.  2.  s.  2. 


forwor^^s"'^        (2)  The  Minister  or  the  Minister  of  Government  Services 
etc.  may  enter  into  agreements  with  the  owners  of  lands  respecting 

the  erection,  maintenance  and  operation  thereon  of  a  public 
work  within  the  meaning  of  the  Ministry  of  Government 
Services  Act.  R.S.O.  1970,  c.  380,  s.  49  (2);  1973,  c.  2, 
s.  2. 


Registration 
of  agree- 
ments 


(3)  An  agreement  entered  into  under  subsection  (2)  may  be 
registered  in  the  proper  land  registry  office  and  thereupon 
such  agreement  is  binding  upon  every  subsequent  owner  and 
mortgagee  of  the  lands  during  the  term  of  the  agreement. 
R.S.O.  1970,  c.  380,  s.  49  (3). 
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PART  II 

ROADS  ON  PUBLIC  LANDS 

45.  In  this  Part,  ^}f^^ 

'  tauon 

(a)  "private  forest  road"  means  a  road  occupied  under 
the  authority  of  a  document  issued  under  this  Act 
or  the  regulations; 

(6)  "public  forest  road"  means  a  road,  other  than  a 
private  forest  road,  that  is  designated  by  the  Minister 
as  a  public  forest  road; 

(c)  "road"  means  a  road  or  part  of  a  road  on  public 
lands  and  includes  the  bridges,  shoulders,  ditches 
and  right-of-way  thereof,  but  does  not  include  the 
King's  Highway  or  a  secondjiry  highway,  a  tertiary 
road,  a  resource  road  or  an  industrial  road  desig- 
nated under  the  Public  Transportation  and  Highway  R so.  i98o. 
Improvement  Act,  or  a  road  under  the  jurisdiction  of  "^ 
a  statute  labour  board  or  a  local  roads  board.  R.S.O. 
1970,  c.  380.  s.  50;  1971,  c.  61,  s.  1. 

46.  Except  as  otherwise  provided  in  this  Act,  any  person  ^^^^f 
may  exercise  a  public  right  of  passage  on  a  road  other  than  passage 
a  private  forest  road.    1975,  c.  65,  s.  1. 

47. — (1)  No  civil  action  shall  be  brought  against  the  Crown  ?°l|*^"*yg 
or  any  person  in  respect   of  misfeasance,   non-feasance  or 
neghgence  in  connection  with  the  construction,  maintenance, 
repair  or  closing  of  a  road. 

(2)  Subsection  (1)  does  not  apply  to  an  action  based  on  a  Exception 
contract  between  the  parties  to  the  action  for  the  construc- 
tion, maintenance  or  use  of  a  road.    R.S.O.  1970,  c.  380,  s.  52. 

48. — (1)  The  Minister  may  designate  a  road  other  than  a  P"*'ii'5 
private  forest  road  as  a  public  forest  road.  roads 

(2), The  Regulations  Act   does  not  apply  to  a  designation  R so.  i980, 
made  under  subsection  (1).     R.S.O.  1970,  c.  380,  s.  53.  to  apply 

49. — (1)  The  district  manager  of  the  administrative  district  91°®^? 
of  the  Ministry  in  which  a  public  forest  road  is  situate  may,  forest 
from  time  to  time  in  his  discretion  and  for  such  period  or 
periods  as  he  may  determine,  close  the  public  forest  road  or 
part  thereof  to  travel  by  the  public  generally  or  by  any  class 
or  classes  of  the  public  or  by  the  public  generally  with  the 
exception  of  persons  operating  any  class  or  classes  of  vehicles 
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Methods 
of  closure 


Barricades 


Permits 


Offence 


used  for  hauling  forest  products  or  other  products  designated 
by  the  regulations.    R.S.O.  1970,  c.  380,  s.  54  (1) ;  1972,  c.  1,  s.  1. 

(2)  A  closing  of  a  public  forest  road  under  subsection  (1)  may 
be  effected  by  the  erection  of  signs  or  barricades.  R.S.O. 
1970,  c.  380,  s.  54  (2). 

(3)  Where  a  district  manager  closes  a  public  forest  road  or 
part  of  a  public  forest  road  under  subsection  (1)  by  the  erection 
of  barricades,  he  shall  cause  to  be  erected  at  each  end  of  the 
public  forest  road  or  part  so  closed  and  at  each  intersection 
thereof  with  any  other  road  a  barricade  upon  which  a  red  or 
flashing  amber  light  visible  for  a  distance  of  150  metres  shall  be 
exposed  and  kept  burning  or  operating  continuously  from 
sunset  until  sunrise,  and  at  such  ends  and  intersections  shall 
cause  to  be  erected  a  notice  that  the  public  forest  road  is 
closed.     R.S.O.  1970,  c.  380,  s.  54  (3) ;  1978,  c.  87.  s.  30  (3). 

(4)  Notwithstanding  the  closure  of  a  public  forest  road, 
the  district  manager  may  grant  a  permit  for  travel  on  the 
public  forest  road  subject  to  such  terms  and  conditions  as  he 
considers  advisable. 

(5)  Every  person  who,  without  lawful  authority,  travels  on 
a  public  forest  road  that  has  been  closed  to  travel  by  him 
under  subsection  (1)  and  who  has  had  a  reasonable  opportunity  of 
knowing  that  the  road  has  been  so  closed  or  who  removes  or 
defaces  any  barricade,  light  or  notice  erected  thereon  by  lawful 
authority  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $500  and  is  also  liable  to  the  Crown  in  right  of 
Ontario  for  any  damage  or  injury  occasioned  by  such  wrongful 
use,  removal  or  defacement.     R.S.O.  1970,  c.  380,  s.  54  (4,  5). 


Partial 
closure 


R.S.O.  1980, 
c.  198 


50.  Where  the  district  manager  closes  a  public  forest  road  to 
■the  public  generally  with  the  exception  of  persons  operating 
vehicles  used  for  hauling  forest  products  or  other  products  desig- 
nated by  the  regulations,  sections  62,  91,  92,  93,  94  and  97  of  the 
Highway  Traffic  Act  do  not  apply  to  the  public  forest  road  or  to 
vehicles  operated  on  the  public  forest  road,  as  the  case  may 
be.     R.S.O.  1970,  c.  380,  s.  55. 


Private 

forest 

roads 


Agrreements 


51. — (1)  Except  as  provided  in  subsection  (2),  a  private 
forest  road  is  not  open  to  travel  by  the  public.  R.S.O.  1970, 
c.  380,  s.  56  (1). 

(2)  The  Minister  may  enter  into  an  agreement  with  a 
person  who  occupies  a  private  forest  road  under  the 
authority  of  a  document  issued  under  this  Act  or  the 
regulations  for  opening  the  private  forest  road  or  part  thereof 
to  travel  by  the  public  generally  or  by  any  class  or  classes 
of  the  public  as  may  be  agreed  upon,  and  thereupon  the 


Sec.  53  (a)  public  lands  Chap.  413  907 

private  forest  road  is  open  to  travel  by  the  public  generally 

or  by  the  class  or  classes  of  the  public  agreed  upon   for 

such  time  or  times  and  upon  such  terms  and  conditions  as 

are  set  forth  in  the  agreement,  provided  that  a  permit  has 

been    issued    or    validated    under    the   Highway    Traffic   Act  f\^  *'*°' 

or  the  regulations  made  thereunder  for  any  vehicle  used  in 

such  travel.    1975,  c.  65,  s.  2. 

(3)  Without   limiting   the   generality   of  subsection   (2),    an  ^^^^ 
agreement  may  provide  that  the  cost  of  constructing,  recon- 
structing or  maintaining  a  private  forest  road  shall  be  shared 

in  the  proportions  agreed  upon. 

(4)  Notwithstanding  the   use   of  a  private  forest   road   by  status 
the  public  or  a  class  or  classes  thereof  under  subsection  (2), 

a  private  forest  road  remains  a  private  forest  road  and  is  not  a 
highway  within  the  meaning  of  the  Highway  Traffic  Act,  but  the 
provisions  of  the  Occupational  Health  and  Safety  Act  and  the  R so.  i98o, 
regulations  made  thereunder  that  apply  to  haul  roads  apply  with 
necessar\' modifications  to  the  private  forest  road.  R.S.O.  1970, 
c.  380,  s.  56  (3,  4). 

(5)  Where  an  agreement  has  been  made  under  subsection  ^^^  °^ 
(2),  the  district  manager  of  the  administrative  district  of  the  forMt 
Ministry  in  which  the  private  forest  road  is  situate  may, 

from  time  to  time  in  his  discretion  and  for  such  period  or 
periods  as  he  may  determine,  close  the  private  forest  road 
or  part  thereof  to  travel  by  the  public  generally  or  by  any 
class  or  classes  of  the  public  with  the  exception  of  persons 
operating  any  class  or  classes  of  vehicle  used  for  hauling 
forest  products  or  other  products  designated  by  the  regu- 
lations, and  thereupon  section  49  applies  with  necessary  modifi- 
caUons.     R.S.O.  1970,  c.  380,  s.  56  (5);  1972,  c.  1,  s.  1. 

52.  The  Lieutenant  Governor  in  Council  may  make  regula-  Resniiations 
tions  designating  products  for  the  purposes  of  sections  49,  50  and 

51.     R.S.O.  1970,  c.  380,  s.  57. 

PART  III 

PROVISIONS  OF  GENERAL  APPLICATION 

53.  Where  land  was,  before  the  29th  dav  of  March,  1961,  J«l.^«o£ 

'  .  -r  1  .patents 

sold  under  Part  I  of  The  Public  Lands  Act,  bemg  chapter  324 
of  the  Revised  Statutes  of  Ontario,  1960,  or  located  under 
Part  II  of  that  Act,  the  Minister  may  direct  the  issue  of 
letters  patent  to  the  purchaser  or  locatee  or  any  person 
claiming  under  or  through  the  purchaser  or  locatee, 

(a)  who  has  built  a  house  on  the  land  that  is  fit  for 
habitation ; 
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(b)  who  has  resided  on  the  land  or  other  land  of  which 
he  is  the  registered  owner  that  is  distant  not  more 
than  eight  kilometres  from  the  land  so  sold  or  located 
for  one  or  more  periods  totalling  at  least  three  years ; 

(c)  who,  in  respect  of  land  in  the  Territorial  District  of 
Cochrane  or  in  the  Territorial  District  of  Timiskam- 
ing,  has  cleared  and  cultivated  at  least  seven  hectares 
of  the  land  or  who,  in  respect  of  land,  other  than  land 
in  the  Territorial  District  of  Cochrane  or  in  the  Terri- 
torial District  of  Timiskaming,  has  cleared  and  cul- 
tivated at  least  10  per  cent  of  the  land;  and 

{d)  who  pays  the  balance  of  the  purchase  price  of  the 
land  and  the  interest  thereon.  R.S.O.  1970,  c.  380, 
s.  58;  1978,  c.  87,  s.  30  (4). 


Reservation 
of  trees 


Cutting 
rights  of 
settlers 
before 
patent 


Payment  of 
Crown  dues 


Revocation 
of  timber 
licences  on 
settlers' 
land 


54. — (1)  All  trees  on  land  that  has  been  disposed  of  under 
this  Act  for  agricultural  purposes  remain  the  property  of  the 
Crown  until  the  issuance  of  letters  patent,  whereupon  the 
property  in  such  trees  passes  to  the  patentee. 

(2)  During  the  time  the  trees  on  land  that  has  been  disposed 
of  under  this  Act  for  agricultural  purposes  remain  the  property 
of  the  Crown,  the  purchaser  or  locatee  of  such  land  or  anyone 
claiming  under  him  may  cut  and  use  all  such  trees  as  are 
necessary  for  building  on  and  fencing  such  land,  and  he  may 
cut  and  dispose  of  all  such  trees  required  to  be  removed  in 
clearing  the  land  for  cultivation,  but  no  trees  except  those 
necessary  for  such  building  and  fencing  shall  be  cut  beyond 
the  limit  of  the  actual  clearing  without  the  consent  in  writing 
of  an  officer  authorized  by  the  Minister  for  the  purpose. 

(3)  All  trees  cut  under  subsection  (2)  and  sold  or  bartered 
are  subject  to  the  payment  of  the  same  charges  as  are  at 
the  time  payable  by  the  holders  of  licences  to  cut  timber, 
unless  the  Minister  otherwise  directs  in  writing. 

(4)  Where  land  is  disposed  of  under  this  Act  for  agricultural 
purposes  and  a  licence  to  cut  timber  on  such  land  is  sub- 
sisting at  the  time  the  disposition  is  made,  the  licence  shall  be 
deemed  to  be  revoked  in  respect  of  such  land,  and  in  any 
such  case  the  Minister  may  comj)ensate  the  holder  of  such 
licence  by  granting  him  a  licence  to  cut  timber  elsewhere. 
R.S.O.  1970.  c.  380,  s.  59. 


Property 
in  trees 
vested  in 
patentee 


55. — (1)  Where  land  is  disposed  of  under  this  Act  for 
agricultural  purposes,  the  property  in  all  trees  thereon  shall 
be  deemed  to  have  passed  to  the  patentee  by  the  letters 
patent,  and  every  reservation  of  any  class  or  kind  of  tree 
contained  in  the  letters  patent  shall  be  deemed  to  be  void. 
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(2)  A  reservation  of  all  timber  and  trees  or  any  class  or^^^^ations 
kind  of  tree  contained  in  letters  patent  granting  public  lands  voided 
disposed  of  under  this  or  any  other  Act  for  a  summer  resort 
location  is  void. 

(3)  A  reservation  of  all  timber  and  trees  or  any  class  or  kind  ^^^™ 
of  tree  contained  in  letters  patent  dated  on  or  before  the 

1st  day  of  April,  1869  and  granting  public  lands  disposed  of 
under  this  or  any  other  Act  is  void. 


(4)  Subsections  (2)  and  (3)  do  not  affect  the  rights  of  the  holder  Exception 
■  a  licence  under  the  Crown  Timber  Act  subsisting 
of  June,  1970.     R.S.O.  1970,  c.  380,  s.  60  (1-4). 


of  a  licence  under  the  Crown  Timber  i4cf  subsisting  on  the  26th  day  ^\2  ^^^' 


(5)  Where  public  lands  have  been  disposed  of  by  the  Crown  Release 
under  this  or  any  other  Act  and  some  but  not  all  of  the  sp)ecies  reserved, 
of  trees  thereon  have  been  reserved  to  the  Crown  and  are  not 
under  timber  licence,  the  Minister  may,  if  the  lands  comprise 
not  more  than  eighty  hectares,  or,  if  the  lands  comprise  more 
than  eighty  hectares,  the  Minister  may,  with  the  approval  of  , 
the  Lieutenant  Governor  in  Council,  acquire  any  species  of 
trees  not  so  reserved  or  release  any  species  of  trees  so  reserved 
at  such  price  and  upon  such  terms  and  conditions  as  he  con- 
siders proper.     R.S.O.   1970,  c.  380,  s.  60  (5);   1978,  c.  87, 
S..30  (5). 

56.  In  sections  54  and  55,  the  expression  "this  Act"  includes  [^Jf^''®' 
any  predecessor  of  this  Act.     R.S.O.  1970,  c.  380,  s.  61. 

57.  In  any  letters  patent  issued  for  lands  located  or  sold  o®^^e^"°° 
under  this  Act  for  agricultural  purposes  on  or  after  the  1st  day  a°d  minerals 
of  April,  1957,  the  mines  and  minerals  shall  be  reserved  to 

the  Crown.     R.S.O.  1970,  c.  380,  s.  62. 

58.— (1)  In  the  case  of  land  patented  before  the  6th  day  Mj^l^ a°<i 
of  May,  1913,  the  mines  and  minerals  therein  shall  be  deemed  ?°  certain 

-'  lands  to 

to  have  passed  to  the  patentee  by  the  letters  patent,  and  every  be  deemed 
reservation  thereof  contained  in  the  letters  patent  or  by  statute  passed  to 

.  ,  patentee 

is  void. 

(2)  Subsection  (1)  does  not  apply  where,  Exception 

as  to  appli- 
cation of 

(a)  the  mines  and  minerals  or  any  of  them  in  any  land*"***  <^> 
have  been  alienated  or  disposed  of  under  the  Mining  R  s  o.  i980, 

,  1-     1  A  '  °  c.  268 

Act  or  any  predecessor  of  that  Act; 

{b)  the  mines  or  minerals  or  any  of  them  have  reverted 
or  may  hereafter  revert  to  the  Crown  through  aban- 
donment, cancellation,  forfeiture  or  otherwise. 
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Lands 
patented 
after  May 
6th, 1913 


Certificate 


Fee  for 
certificate 


Ores,  etc., 
to  be 

treated  in 
Canada 


Easements 


Power  to 

exempt 

lands 


Travel  on 
beacbes 


Surface 
rlgrhts  in 
roads,  etc. 


Idem 


(3)  In  the  case  of  lands  patented  after  the  6th  day  of  May, 
1913,  mines  and  minerals  pass  to  the  patentee  unless  expressly 
reserved  by  the  letters  patent.    R.S.O.  1970,  c.  380,  s.  63  (1-3). 

(4)  The  Minister  or  the  Deputy  Minister  of  Natural  Resources 
may  issue  a  certificate  as  to  the  issue  of  letters  patent  with 
respect  to  any  lands,  mines  or  minerals  affected  by  this  section 
and  every  such  certificate  shall  be  received  and  recorded  in 
the  proper  land  registry  office.  R.S.O.  1970,  c.  380,  s.  63  (4); 
1972,  c.  4,  s.  12. 

(5)  An  applicant  for  a  certificate  under  subsection  (4)  shall 
pay  a  fee  of  $5  for  every  such  certificate.     R.S.O.  1970,  c.  380, 

s.  63  (5). 

59. — (1)  All  lands  patented  or  otherwise  disposed  of  under 
this  Act  after  the  12th  day  of  April,  1917,  are  subject  to 
the  condition  that  all  ores  or  minerals  raised  or  removed 
therefrom  shall  be  treated  and  refined  in  Canada,  so  as  to 
yield  refined  metal  or  other  product  suitable  for  direct  use 
in  the  arts  without  further  treatment,  in  default  whereof 
the  patent  or  other  form  of  title  of  such  lands  is  void,  and 
the  lands  revert  to  and  become  vested  in  the  Crown,  freed 
and  discharged  of  any  interest  or  claim  of  every  other  person. 

(2)  Where  a  dominant  tenement  reverts  to  and  becomes 
vested  in  the  Crown  under  subsection  (1),  any  easement 
appurtenant  thereto  passes  to  the  Crown  and,  where  a  servient 
tenement  reverts  to  and  becomes  vested  in  the  Crown,  any 
easement  to  which  the  servient  tenement  is  subject  is  not 
affected. 

(3)  The  Lieutenant  Governor  in  Council  is  hereby  author- 
ized to  exempt  any  lands  from  the  operation  of  this  section 
for  such  period  of  time  as  the  Lieutenant  Governor  in  Council 
considers  proper.     R.S.O.  1970,  c.  380,  s.  64. 

60.  Any  part  of  the  public  lands  that  is  a  beach  and  is 
used  for  travel  by  the  public  is  not  by  reason  only  of  such 
use  a  highway  within  the  meaning  of  any  Act.  R.S.O.  1970, 
c.  380,  s.  65. 

61. — (1)  Unless  the  Minister  otherwise  directs,  every 
patent,  lease  or  licence  of  occupation  issued  under  this  Act 
shall  contain  a  provision  to  the  effect  that  the  surface  rights 
in  any  public  or  colonization  road  or  any  highway  crossing 
the  land  granted,  leased  or  licensed  are  excepted  therefrom. 

(2)  Every  patent,  lease  or  licence  of  occupation  issued 
under  this  Act  shall  reserve  to  the  Crown  such  percentage, 
if  any,  of  the  surface  rights  of  the  land  as  the  Minister 
considers  necessary  for  road  purposes. 
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(3)  Where  in  any  patent,  lease  or  licence  of  occupation 
heretofore  issued  under  this  Act  or  any  predecessor  thereof 
there  is  a  reservation  of  a  percentage  of  the  land  for  road 
purposes  and  the  rights  with  respect  thereto  have  not  been 
exercised  before  the  1st  day  of  May,  1963,  the  reservation 
shaU  be  deemed  to  be  a  reservation  of  the  surface  rights  only. 
R.S.O.  1970,  c.  380,  s.  66. 

62. — (1)  In  all  sales,  free  grant  locations,  leases,  Ucences  ^^^ J^ads 
of  occupation,  mining  claims  and  other  dispositions  of  pubUc  ^^^^ 
lands  or  mining  lands  or  mining  rights,  there  shall  be  reserved 
to  the  Crown  the  right  to  construct  on  the  land  any  coloniza- 
tion or  other  road  or  any  road  in  lieu  of  or  partly  deviating 
from  an  allowance  for  road  without  making  compensation 
therefor,  and  such  right  whether  or  not  it  is  expressly  reserved 
from  the  sale,  location,  lease,  hcence  of  occupation,  mining 
claim  or  other  disposition  of  the  land  or  by  the  letters  patent 
when  issued  shall  be  deemed  to  be  so  reserved. 

(2)  In  all  sales,   free  grant  locations,   leases,  hcences  of^f^^^^ 
occupation,  mining  claims  and  other  dispositions  of  pubhc  ^^^^•• 
lands  or  mining  lands  or  mining  rights,  where  the  letters 
patent  have  been  issued  containing  a  reservation  of  any  of  the 

area  for  roads,  wood,  gravel  and  other  materials  required  for 
the  construction  or  improvement  of  any  colonization  or  other 
road  or  of  any  road  in  Ueu  of  or  partly  deviating  from  an 
allowance  for  road,  may  be  taken  from  the  land  without 
making  compensation  therefor  or  for  the  injury  thereby  done 
to  the  land  from  which  they  are  taken,  and  where  the  letters 
patent  have  been  issued  without  a  reservation  being  made 
of  any  of  the  area  for  roads,  wood,  gravel  and  other  materials 
required  for  the  purposes  hereinbefore  mentioned  may  be 
taken  from  the  land,  but  compensation  shall  be  paid  as 
provided  by  the  Expropriations  Act.  R.S.O.  i980, 

(3)  The  rights  mentioned  in  subsections  (1)  and  (2)  may  be  SJ^^n 
exercised  by  the  Minister  or  by  any  person  authorized  by  authorized 
him  to  exercise  them  on  behalf  of  the  Crown.  exercise 

rigrbts 

(4)  Where  pubhc  lands  over  which  a  portage  has  existed  ^^of 
or  exists  have  been  heretofore  or  are  hereafter  sold  or  other- portages 
wise  disposed  of  under  this  or  any  other  Act,  any  person 
travelling  on  waters  connected  by  the  portage  has  the  right 

to  pass  over  and  along  the  portage  with  his  effects  without 
the  permission  of  or  payment  to  the  owner  of  the  lands,  and 
any  person  who  obstructs,  hinders,  delays  or  interferes  with 
the  exercise  of  such  right  of  passage  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$100.     R.S.O.  1970,  c.  380,  s.  67. 
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Release  of 

road 

reservations 


63. — (1)  Where  letters  patent  have  issued  for  land  that  is 
in  a  municipality  and  the  Minister  is  of  opinion  that  the 
present  and  future  needs  of  the  locality  as  to  roads  are 
adequately  provided  for,  he  may,  upon  application  of  the 
owner  of  the  land  or  any  part  thereof  and  upon  payment  of 
a  fee  of  $25,  make  an  order  releasing  and  discharging  the 
land  or  part  from  any  reservation  relating  to  roads  mentioned 
in  section  62  or  in  the  letters  patent. 


Release  of 

access 

reservation 


(2)  Where  letters  patent  have  issued  for  land  that  is  in  a 
municipality  and  contain  a  reservation  of  the  right  of  access 
to  the  shores  of  all  rivers,  streams  and  lakes  for  all  vessels, 
boats  and  persons,  and  the  Minister  is  of  the  opinion  that  the 
reservation  no  longer  serves  a  useful  purpose  or  that  the 
release  of  the  reservation  is  in  the  pubhc  interest,  he  may, 
upon  application  of  the  owner  of  the  land  or  any  part  thereof 
and  upon  payment  of  a  fee  of  $25,  make  an  order  releasing 
and  discharging  the  land  or  part  thereof  from  the  reservation. 


Registration       (3)  Any  order  made  under  subsection  ( 1)  or  (2)  may  be  registered 
in  the  proper  land  registry  office.     R.S.O.  1970,  c.  380,  s.  68. 


Reservation 
of  water 
power  on 
public 
lands 


64.  In  all  sales,  free  grant  locations,  leases,  licences  of 
occupation,  mining  claims  and  other  dispositions  of  public 
lands,  or  mining  lands  or  mining  rights,  the  Minister  may 
reserve  from  sale  any  water  power  or  privilege,  and  such 
area  of  land  in  connection  therewith  as  he  considers  necessary 
for  the  erection  of  buildings  and  plant  and  the  development 
and  utilization  of  the  power,  together  with  the  right  to  lay 
out  and  use  such  roads  as  may  be  necessary  for  passage  to 
and  from  such  water  power  or  privilege  and  land.  R.S.O. 
1970,  c.  380,  s.  69. 


Building 
conditions 
in  patents 
voided 


65.  Where  letters  patent  have  issued  granting  summer 
resort  lands  subject  to  the  conditions  that  the  patentee  shall 
within  eighteen  months  from  the  date  of  the  patent  expend 
not  less  than  $300  in  the  construction  of  buildings  or  of 
other  improvements  and  that  no  building  or  other  construc- 
tion shall  be  erected  unless  the  plan  and  description  thereof 
have  been  approved  by  the  Minister,  such  conditions  shall  be 
deemed  to  be  void  and  of  no  effect.    R.S.O.  1970.  c.  380.  s.  70. 


Certificate 


66. — (1)  The  Minister  may  issue  a  certificate  as  to  any 
condition,  proviso  or  reservation  that  is  void  by  statute. 


certificate  ^^^  ^"  applicant  for  a  certificate  under  subsection  (1)  shall 

pay  a  fee  of  $15  for  every  such  certificate.    R.S.O.  1970,  c.  380, 
s.  71. 
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67. — (1)  In   this   section,    "lot"   includes   block,    parcel   or  J^iterpre- 
any  other  designation  given  to  an  area  of  land.     R.S.O.  1970, 
c.  380,  s.  72  (1). 

(2)  Subject  to  subsection  (6),  where  public  lands  that  have^igbtof 
been  disposed  of  by  the  Crown  under  this  or  any  other  Act  one-quarter 
are  surveyed,  subdivided  and  shown  as  lots  on  a  plan  to  be 
deposited,  filed  or  registered  under  any  Act  and  the  plan  is 

signed  by  or  on  behalf  of  the  owner  of  the  land  shCwn  on  the 
plan  within  five  years  of  the  issue  of  the  letters  patent  grant- 
ing the  land,  one-quarter  in  area  of  all  the  lots  shown  on 
the  plan  become  the  property  of  and  are  vested  in  the  Crown 
and  are  pubhc  lands  within  the  meaning  of  this  Act  upon  the 
depositing,  filing  or  registration  of  the  plan.  R.S.O.  1970, 
c.  380,  s.  72  (2);  1978,  c.  87,  s.  30  (6)  (a). 

(3)  In  cases  under  subsection  (2),  the  Minister  may  make  *^?°°®'' °f 
such  selection  of  the  lots  on  the  plan  as  he  and  the  person  by 
whom  the  plan  is  to  be  registered  agree  upon,  or  the  Minister 

may  first  select  one  lot  and  such  person  shall  then  select 
three  lots  and  so  on  in  turn,  the  Minister  selecting  one  and 
such  person  three  until  the  division  is  made.  R.S.O.  1970, 
c.  380,  s.  72  (3). 

(4)  The  selection  made  under  subsection  (3)  shall  comprise  as  ^^*^°° 
nearly  as  may  be  one-quarter  in  area  of  all  the  lots  on  the  deemed 
plan,  and,  for  the  purpose  of  subsection  (2),  the  selection  so  one-quarter 
made  shall  be  deemed  to  comprise  one-quarter  in  area  of°   ° 
such  lots.     R.S.O.  1970,  c.  380,  s.  72  (4) ;  1978,  c.  87,  s.  30  (6)  (6). 

(5)  In  cases  under  subsection  (3),  there  shall  be  endorsed  on  of  Mini^tw- 
the  plan  a  certificate  of  the  Minister  in  the  following  words  or  as, to 

T  r   1-1  rr  SelCCtlOU 

m  words  of  like  effect : 

I    hereby   certify'   that,    pursuant   to   subsection    67    (3)    of  the 

Public  Lands  Act,  I  have  selected  

from  all  the  lots  on  this  plan. 

{lots) 

Dated  at  Toronto,  this day  of , 

19.... 


Minister  of  Natural  Resources 

R.S.O.  1970.  c.  380,  s.  72  (5) ;  1972,  c.  4,  s.  12. 

(6)  The    Minister,    with   the   approval   of   the    Lieutenant  ^°^°**- 
Governor  in  Council,  may  accept  a  money  payment  in  lieu  of 
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one-quarter   in   area   of  all   the   lots  on   the   plan.     R.S.O. 
1970,  c.  380,  s.  72  (6);  1978,  c.  87,  s.  30  (6)  (c). 


(7)  In  cases  under  subsection  (6),  there  shall  be  endorsed 


Certificate 
of  Minister 

as  to  money    on  the  plan  a  certificate  of  the  Minister  in  the  following  words 

payment  •  j        r  i-i         «     x 

or  in  words  of  like  effect : 


Pursuant  to  subsection  67  (6)  of  the  Public  Lands  Act,  the  Lieu- 
tenant Governor  in  Council  by  order-in-council  No 

,  dated  the day 

of 19 has  approved  the 

acceptance  of  a  money  payment  in  lieu  of  one-quarter  in  area 
of  all  lots  on  this  plan. 

Dated  at  Toronto,  this day  of 

19.... 

Minister  of  Natural  Resources 


R.S.O.  1970,  c.  380,  s.  72  (7);  1972,  c.  4,  s.  12;  1978,  c.  87. 

s.  30  (6)  {d). 


Approval 
of  plan 


(8)  No  plan  to  which  this  section  apphes  shall  be  deposited, 
filed  or  registered  until  the  Minister  has  approved  the  plan 
and,  in  approving  such  a  plan,  regard  shall  be  had  to  the  price 
paid  to  the  Crown  for  the  land,  the  purpose  for  which  the 
land  was  purchased  from  the  Crown,  the  purpose  for  which 
the  land  is  being  subdivided  and  such  other  matters  as  the 
Minister  considers  advisable  in  the  public  interest  and  in 
granting  approval  the  Minister  may  impose  such  conditions 
as  in  his  opinion  are  advisable. 


Condition 
precedent 
to  registra- 
tion 


(9)  No  plan  to  which  this  section  applies  and  no  instru- 
ment referring  thereto  shall  be  deposited,  filed  or  registered 
in  any  land  registry  office  until  a  certificate  under  subsection  (5)  or 
(7)  and  the  approval  of  the  Minister  under  subsection  (8)  are 
endorsed  on  the  plan. 


Entry  of 
Crown  as 
owner 


(10)  In  cases  under  subsection  (3),  the  land  registrar  shall,  upon 
registration  of  the  plan,  enter  Her  Majesty  the  Queen  in  right  of 
Ontario  as  the  owner  of  the  lots  mentioned  in  the  certificate 
endorsed  thereon. 


Mines  and 
minerals 


(11)  Nothing  in  this  section  affects  any  right  in  mines  or 
minerals.     R.S.O.  1970,  c.  380,  s.  72  (8-11). 
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PART  IV 

CONSTRUCTION  OF  DAMS 

68.  In   this   Part,    "dam"   includes   a   channel,    diversion,  Jjy^"^ 
dock,   groyne,   light,   pier,   slide,   warning  device,   wharf  or 

work  for  the  control  and  regulation  of  water  and  any  build- 
ing, road,  structure,  service  or  temporary  installation  necessary 
or  incidental  thereto.    1971,  c.  46,  s.  5,  part. 

69.  The  Minister  may  design,  construct,  renovate,  service,  ^°*'™*^**°° 
maintain,    repair,    furnish,    equip,    manage    and    administer 

dams.     1971,  c.  46,  s.  5.  part. 

70.  Land    or    any    interest   therein    may    be    acquired   or  Acquisition 
expropriated  under  the  Ministry  of  Government  Services  Act  r so.  i980 
for  the  purpose  of  this  Part.     1971,c.  46,s.  S,/>art;  1973,  c.  2,s.  2.   ^  2^9 

71.  The  Minister  may  enter  into  any  contract  or  agree-  Agrreements 
ment  that  he  considers  advisable  to  effect  the  purposes  of 

this  Part.    1971,  c.  46,  s.  5,  part. 


72. — (1)  In  the  event  of  emergency,   as  declared  by  the  f^^ra^ 
Lieutenant  Governor  in  Council,  respecting  the  safety  of  per-  use 
sons  or  the  protection  or  preservation  of  public  or  private 
property,  the  Minister  or  any  person  authorized  by  him,  may, 
without  the  consent  of  the  owner, 

(a)  enter  upon  and  use  any  land ; 

{b)  alter  in  any  manner  any  natural  or  artificial  feature 
of  any  land; 

(c)  construct  and  use  roads  on,  to  and  from  any  land; 

[d)  construct  and  use  all  necessary  sidings,  water  pipes, 
conduits  or  tracks  in,  over  or  upon  any  land ;  or 

{e)  place  upon  or  remove  from  any  land  any  substance 
or  structure. 

(2)  Any  powers  referred  to  in  subsection  (1)  may  be  exercised  y^™**"*** 
immediately    notwithstanding    any    provision    of   the   Expro-  rs.o.  1980, 
priations  Act  and  without  the  filing  of  a  plan  and  the  owner  of  *^  ^*^ 
the  land  is  entitled  to  compensation  in  the  manner  provided 
in  that  Act.    1971,  c.  46,  s.  5,  part. 
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CHAPTER  414 
Public  Libraries  Act 

1.  In  this  Act,  Stira^ 

(a)  "board"  in  Part  I  means  a  public  library  board,  in 
Part  II  means  any  board  established  under  this  Act 
or  a  predecessor  of  this  Act,  in  Part  III  means  a 
regional  library  system  board  and  in  Part  IV  means 
a  county  library  board ; 

(6)  "Minister"  means  the  Minister  of  Culture  and 
Recreation ; 

(c)  "Ministry"  means  the  Ministry  of  Culture  and 
Recreation ; 

{d)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

{e)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970,  c.  381,  s.  1;  1972,  c.  1,  s.  17  (1); 
1973,  c.  141,  s.  1;  O.  Reg.  53/76. 

PART  I 

PUBLIC  LIBRARY  SERVICE 

2. — (1)  Subject  to  subsections  (2)  and  (3),  every  public  library  ^^es 
established  under  a  predecessor  of  this  Part  that  was  being  oper-  continued 
ated  immediately  before  the  1st  day  of  January,  1981  is  continued 
subject  to  this  Part. 

(2)  Where  a  pubhc  hbrary  established  before  the  1st  day  ^^^g 
of    Tanuarv,   1967  for  a  school  section  was  being  operated  established 

,■        i      ,      r  1      r     1  ••       1-        for  school 

immediately  before  such  date,  the  council  of  the  municipality  sections 
in  which  the  public  library  of  the  school  section  is  situate 
shaU  establish  a  pubhc  library,  and,  on  the  day  the  board 
for  such  pubhc  hbrary  is  organized,  the  public  library  board 
of  the  school  section  is  dissolved  and  its  assets  and  liabilities 
become  assets  and  habihties  of  the  pubhc  hbrary  board  of 
the  municipality. 

(3)  Where  a  pubhc  library  established  before  the  1st  day  of  ^Snuies 
January,   1967  for  a  police  village  was  being  operated  im-  f^^^W^^®** 
mediately  before  such  date,  the  council  of  the  municipahty  in  vuiajres 
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which  the  public  library  of  the  pohce  village  is  situate  shall 
establish  a  public  library,  and,  on  the  day  the  board  for  such 
public  library  is  organized,  the  public  library  board  of  the 
police  village  is  dissolved  and  its  assets  and  liabilities  become 
assets  and  liabilities  of  the  public  library  board  of  the  munici- 
pality, and,  if  the  police  village  is  situate  in  two  or  more 
municipalities,  the  public  library  established  for  the  munici- 
pality shall  be  open  to  all  persons  who  reside  in  the  police 
village  as  if  they  resided  in  the  municipality. 


Public 

libraries 
in  school 
Bections  in 
unorganized 
territory 
continued 


(4)  Every  public  library  established  before  the  1st  day  of 
January,  1967  for  a  school  section  in  territory  without  muni- 
cipal organization  that  was  being  of)erated  immediately  before 
such  date  is  continued  until  it  is  disestablished  upon  a  petition 
signed  by  a  majority  of  the  public  and  separate  school  sup- 
porters in  the  school  section  filed  with  the  secretary  of  the 
public  school  board  of  the  school  section,  and,  when  so  dis- 
established, the  assets  of  the  public  library  board  shall  be 
distributed  as  the  Minister  may  direct.  R.S.O.  1970,  c.  381, 
s.  2. 


Public 
libraries, 
establish- 
ment 


3. — (1)  The  council  of  a  municipality  and  the  trustees  of 
an  improvement  district  may  by  by-law  establish  a  public 
library. 


Effective 
date 


(2)  A  by-law  passed  in  any  year  for  the  establishment  of 
a  public  library  becomes  effective  on  the  1st  day  of  January 
of  the  following  year. 


Board 


(3)  Every  public  library  shall  be  under  the  management, 
regulation  and  control  of  a  board,  which  is  a  corporation 
under  the  name  of  "The  {insert  name  of  municipality)  Public 
Library  Board".     R.S.O.  1970,  c.  381,  s.  3. 


Quali- 
fications of 
members  of 
board 


4.  A  person  is  qualified  to  be  appointed  as  a  member  of  a 
board  who, 

(a)  is  a  Canadian  citizen ; 


(6)  is  of  the  full  age  of  eighteen  years ; 

(c)  is  resident  in  a  municipality  for  which  the  board  is 
established;  and 


Composition 
of  board,  in 
city,  town 
or  village 
of  10,000 
or  more 
population 


{d)  is  not  a  member  of  any  one  of  the  bodies  entitled  to 
make  an  appointment  to  the  board.  R.S.O.  1970, 
c.  381,  s.  4;  1971,  c.  98,  s.  4,  Sched.,  par.  26. 

5. — (1)  The  board  of  an  urban  municipahty  having  a  popu- 
lation of  10,000  or  more  shall  be  composed  of  the  mayor  or 
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reeve  and  three  members  appointed  by  the  council,  three 
members  appointed  by  the  public  school  board  or  board  of 
education  having  jurisdiction  in  the  municipality,  and  two 
members  appointed  by  the  separate  school  board,  if  any,  for 
the  municipality. 

(2)  The  board  of  a  township  having  a  population  of  10,000  •"  township 
or  more  shall  be  composed  of  the  reeve  of  the  township  and  or  more 
three   members   appointed  by   the   council,    three   members  population 
appointed  by  the  public  school  bozird  or  board  of  education 
having  jurisdiction  in  the  township,  and  two  members  ap- 
pointed by  the  separate  school  board,  if  any,  having  jurisdic- 
tion in  the  township. 

(3)  Where  there  is  more  than  one  board  qualified  to  deal  ^55°!°'™®°' 

■  ,■,,•  \        ^       cr   ■        ■  .•  wnere  more 

With  public  school  affairs  m  a  township  or  more  than  one^a°,one 
separate  school  board  having  jurisdiction  in  a  township,  in 
each  case,  the  board  that  is  supported  by  the  greatest  amount 
of  assessment  in  the  township  shall  appoint  the  members  to 
be  appointed  by  the  public  school  board,  board  of  education 
or  separate  school  board,  as  the  case  may  be,  under  sub- 
section (2). 

(4)  Each  member  appointed  by  a  council,  public  school  T^rm°^ 
board  or  board  of  education  shall  hold  office  for  three  years 

and  each  member  appointed  by  a  separate  school  board  shall 
hold  ofi&ce  for  two  years,  provided  that  of  the  members  first 
appointed  by  a  council,  public  school  board  or  board  of 
education  one  member  shall  be  appointed  for  one  year,  one 
member  for  two  years  and  one  member  for  three  years,  and 
of  the  members  first  appointed  by  a  separate  school  board 
one  member  shall  be  appointed  for  one  year  and  one  member 
for  two  years,  and  every  member  shall  continue  to  hold  office 
until  his  successor  is  appointed. 

(5)  The  first  appointments  of  members  of  a  new  board  ^^fo"" 
shall  be  made  at  the  last  regular  meeting  of  the  appointing  appoint- 
body  in  the  year  before  the  board  is  to  be  organized  and  the 
members  shall  take  office  on  the  1st  day  of  January  in  the 
following  year,  and  thereafter  appointments  shall  be  made  at 

the  first'  meeting  of  the  appointment  body  in  each  year,  but 
if  an  appointing  body  fails  to  appoint  a  member  at  its  first 
meeting,  it  shall  make  the  appointment  at  its  next  regular 
meeting.    R.S.O.  1970,  c.  381,  s.  5. 

6.  The  board  of  a  municipality  having  a  population  of  composition 
less  than  10,000  shall  be  composed  of  the  mayor  or  reeve  munici- 
and  four  members  appointed  annually  by  the  council,  and  Snder%,ooo 
every  member  shall  continue  to  hold  office  until  his  successor '^''*^*"°° 
is  appointed.    R.S.O.  1970.  c.  381,  s.  6. 
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Union 
public 
library 


7. — (1)  The  councils  of  two  or  more  municipalities  may 
enter  into  agreement  for  the  establishment  of  a  union  public 
library. 


Agrreement  (2)  Any  agreement  under  subsection  (1)  shall  provide  for 
the  proportion  of  the  cost  of  the  establishment,  operation 
and  maintenance  of  the  union  public  library,  including  the 
cost  of  existing  libraries,  that  shall  be  borne  by  each  munici- 
pality. 


Union 
board 


(3)  Every  union  public  library  shall  be  under  the  manage- 
ment, regulation  and  control  of  a  board,  which  is  a  corpora- 
tion under  the  name  of  "The  {insert  names  of  municipalities 
concerned)  Union  Public  Library  Board". 


Composition 
of board 


(4)  A  union  public  hbrary  board  shall  be  composed  of 
such  number  of  members  appointed  by  the  council  of  each 
municipality  concerned  for  such  term  of  office  and  in  such 
manner  as  the  agreement  may  provide.    R.S.O.  1970,  c.  381, 

s.  7  (1-4). 


Qualifica- 
tions of 
members 


(5)  All  members  of  a  union  public  library  board  who  are 
not  members  of  a  municipal  council  shall  be  Canadian  citizens, 
over  eighteen  years  of  age  and  residents  of  a  municipality 
for  which  the  union  public  library  is  established.  R.S.O. 
1970.  c.  381,  s.  7  (5);  1971,  c.  98,  s.  4,  Sched.,  par.  26. 


Dissolution 
of  boards 
Included 
In  union 


(6)  When  a  union  public  library  is  established,  the  boards 
formerly  established  in  the  municipalities  for  which  the  union 
public  library  board  is  established  are  thereby  dissolved,  and 
the  assets  and  liabilities  of  such  boards  are  vested  in  and 
assumed  by  the  union  public  library  board.  R.S.O.  1970, 
c.  381.  s.  7  (6). 


Vacancies, 
how  filled 


8.  Vacancies  in  a  board  arising  from  death,  resignation  or 
otherwise  shall  be  filled  forthwith  by  the  appointing  body, 
and  the  person  appointed  to  fill  a  vacancy  shall  hold  office 
for  the  unexpired  term  of  the  person  whose  place  has  become 
vacant.    R.S.O.  1970,  c.  381,  s.  8. 


Vacancies 
by  disquali- 
fication 


9. — (1)  If  a  member  of  a  board  is  convicted  of  in  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  from  the 
meetings  of  the  board  for  three  consecutive  months  without 
being  authorized  by  resolution  entered  upon  its  minutes,  or 
ceases  to  be  a  resident  within  a  municipality  for  which  the 
board  was  established,  he  thereby  vacates  his  seat,  and  the 
remaining  members  shall  forthwith  declare  his  seat  vacant 
and  notify  the  appointing  body  accordingly. 
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(2)  Notwithstanding  subsection  (1),  where  a  member  of  a  ^^^^1*° 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed  or  until  the  final 
determination  of  any  apf)eal  so  taken,  and,  in  the  event  of 
the  quashing  of  the  conviction,  the  seat  shall  be  deemed  not 
to  have  been  vacated.    R.S.O.  1970,  c.  381.  s.  9. 


10. — (1)  Every   board   at   its   first   meeting   in   each   year  c**^^^''^*^ 
shall  elect  one  of  its  members  as  chairman. 


(2)  In  the  absence  of  the  chairman  from  any  meeting,  the^"^^ 
board  may  appoint  one  of  its  members  as  acting  chairman 
for  the  meeting.     R.S.O.  1970.  c.  381.  s.  11. 


11. — (1)  A  board  may  appoint  and  remove  such  officers  staff 
and  servants  as  it  considers  necessary,  determine  the  terms  of 
their  employment,  fix  their  remuneration  and  prescribe  their 
duties. 


(2)  Every  board  shall  appoint  a  secretary,  who  may  also  be  secretary 
the  hbrarian  and  who  shall, 

(a)  conduct  the  official  correspondence  for  the  board; 
and 


(6)  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  a  minute  book  provided 
for  that  purpose  by  the  board,  and  ensure  that  the 
minutes  when  confirmed  are  signed  by  the  presiding 
officer. 

(3)  Every  board  shall  appoint  a  treasurer,  who  may  also '^'^■®*^'^^'" 
be  the  secretary  or  assistant  secretary  and  who  shall, 

(a)  receive  and  account  for  all  moneys  of  the  board; 

(b)  open  an  account  in  the  name  of  the  board  in  a 
chartered  bank  approved  by  the  board; 

(c)  deposit  all  moneys  received  by  him  on  account  of 
the  board,  and  no  other  mone}^.  to  the  credit  of 
such  account  or  accounts;  and 

{d)  disburse  ail  moneys  as  directed  by  the  board.  R.S.O. 
1970,  c.  381.  s.  12. 
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Regular 
meetings 


12. — (1)  Every  board  shall  hold  regular  meetings  at  least 
once  every  month  from  February  to  June  inclusive  and  from 
September  to  January  inclusive  and  at  such  other  times  as  it 
considers  necessary. 


Special 
meetings 


(2)  The  chairman  or  any  two  members  of  a  board  may 
summon  a  special  meeting  of  the  board  by  giving  at  least 
two  days  notice  in  writing  to  each  member,  specifying  the 
purpose  for  which  the  meeting  is  called. 


Quorum  (3)  fjje  presence  of  a  majority  of  all  the  members  con- 

stituting a  board  is  necessary  for  the  transaction  of  business  at 
any  general  or  special  meeting. 


Voting 


(4)  The  chairman  or  acting  chairman  of  a  board  may  vote 
with  the  other  members  of  the  board  upon  all  questions,  and 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negative.    R.S.O.  1970,  c.  381,  s.  13. 


Expenses  j^^  'pjjg  members  of  a  board  shall  serve  without  remunera- 

tion, but  they  shall  be  reimbursed  by  the  board  for  proper 
travelling  and  other  expenses  incurred  in  carrying  out  their 
duties  as  members  of  the  board.    R.S.O.  1970,  c.  381 ,  s.  14. 


Agreements 
for  library 
service 


14.  Any  public  library  board  or  regional  or  county  library 
board  may  enter  into  agreements  with  any  other  such  board 
or  with  a  municipal  council,  school  board,  council  of  an  Indian 
band  or  any  person  for  providing  any  library  service  on  such 
terms  and  conditions  as  may  be  agreed  upon.  R.S.O.  1970, 
c.  381,  s.  15. 


Real 

property 


15. — (1)  A  board  may  acquire  by  purchase,  lease  or  other- 
wise and  may  expropriate  any  land  required  for  its  purposes 
and  may  erect  buildings  thereon  and  make  additions  to  or 
alterations  of  such  buildings,  and,  with  the  consent  of  the 
council  of  the  municipality  or  of  a  majority  of  the  councils  of 
the  municipalities,  where  there  are  more  than  one,  for  which 
it  was  estal)lished,  may  sell,  lease  or  otherwise  dispose  of  any 
land  or  building  when  no  longer  required  for  such  purposes. 


Acquisition 
or  erection 
of  building 
larger  than 
required 


(2)  A  board,  with  the  consent  of  the  council  or  councils  of 
the  municipality  or  municipalities  for  which  it  was  established, 
may  acquire,  or  may  erect  on  any  land  held  by  it,  buildings 
larger  than  are  required  for  library  or  branch  library  purposes, 
and  may  lease  any  parts  of  the  buildings  not  so  required. 


Application  of 
R.S.O.  1980. 


(3)  The  Expropriations  Act  applies  to  the  expropriation  of 
land  under  subsection  (1).     R.S.O.  1970,  c.  381,  s.  16. 
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16.    Every  board,  Powers  and 

■^  duties  of 

board 

{a)  shall  endeavour  to  provide  in  co-operation  with  other 
boards  a  comprehensive  and  efficient  library  service ; 

(6)  shall  ensure  that  every  library  under  its  charge  is 
conducted  in  accordance  with  this  Act  and  the  regu- 
lations ; 

(c)  shall  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting  them, 
and  ensure  that  a  full  and  correct  account  of  the 
proceedings  thereat  is  kept ; 

{d)  shall  transmit  to  the  Minister  all  reports  required  by 
this  Act  and  the  regulations  or  requested  by  him ; 

(e)  shall  make  provision  for  insuring  the  buildings  and 
equipment  owned  by  the  board; 

(/)  shall  operate  a  main  library; 

{g)  shall  take  proper  security  for  the  treasurer  or  secre- 
tary-treasurer ; 

(A)  may  operate  any  number  of  branch  libraries,  read- 
ing rooms,  mobile  units,  deposit  stations,  art  galleries, 
museums,  and  film  and  other  special  services  in  con- 
nection with  a  library  that  it  considers  necessary; 
and 

(t)  may  appoint  such  committees  as  it  considers 
expedient.     R.S.O.  1970,  c.  381,  s.  17. 

17. — (1)  Ever>-  board  shall  appoint  one  or  more  librarians  ^p^Stoent 
who, 

(a)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  10,000  or  more,  or  in  municipalities 
having  a  combined  population  of  10,000  or  more, 
shall  hold  a  certificate  of  librarianship  issued  by  the 
Minister;  and 

{b)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  less  than  10,000,  or  in  municipalities 
having  a  combined  population  of  less  than  10,000, 
shall  hold  a  certificate  of  hbrarianship,  or  a  certificate 
of  library  service,  issued  by  the  Minister. 


924 

Idem 


Chief 

executive 

officer 


Chap.  414 


PUBLIC  LIBRARIES 


Sec.  17  (2) 


(2)  Where  a  board  after  reasonable  effort  is  unable  to 
employ  a  librarian  under  subsection  (1),  the  board  shall  apply 
to  the  Minister  for  permission  to  employ  an  uncertificated 
person  as  a  librarian. 

(3)  The  chief  librarian  shall  be  the  chief  executive  officer 
of  the  board.    R.S.O.  1970,  c.  381,  s.  18. 


Retirement 
allowances 


R.S.O.  1980, 
c.  302 


18.  A  board  may,  with  the  approval  of  the  council  or 
councils  of  the  municipality  or  municipalities  for  which  it  is 
established,  grant  an  annual  retirement  allowance  to  an  em- 
ployee in  accordance  with  section  100  of  the  Municipal  Act, 
which  section  applies  with  necessary  modifications.  R.S.O. 
1970,  c.  381,  s.  19. 


Pensions  1 9.  A    board,    by   resolution,    may   provide    pensions   for 

employees  or  any  class  thereof  in  the  manner  and  subject  to 
the  conditions  set  out  in  paragraph  46  of  section  208  of  the 
Municipal  Act,  which  paragraph  applies  with  necessary  modifi- 
cations.    R.S.O.  1970,  c.  381,  s.  20. 


Sick  leave 
credits 


20.  A  board,  by  resolution,  may  establish  a  system  of  sick 
leave  credit  gratuities  for  employees  or  any  class  thereof  in 
the  manner  and  subject  to  the  conditions  set  out  in  paragraph 
47  of  section  208  of  the  Municipal  Act,  which  paragraph 
applies  with  necessary  modifications.     R.S.O.  1970,  c.  381,  s.  21. 


Rules 


21. — (1)  Subject  to  the  regulations,  a  board  may  make 
rules  for  the  use  of  the  library,  reading  rooms  and  museums 
and  for  the  admission  of  the  public  thereto,  and  for  regulating 
all  other  matters  and  things  connected  with  the  management 
of  the  library,  reading  rooms  and  of  all  property  under  its 
control,  and  may  impose  fines  for  breaches  of  the  rules,  not 
exceeding  $25  for  any  offence. 


Right  to 
damages 


Closing 
library  for 
limited 
period 


Permitting 
use  of 
building 


(2)  Nothing  herein  precludes  the  recovery  of  the  value  of 
articles  or  things  damaged  or  the  amount  of  damage  sustained 
from  persons  liable  for  such  articles  or  things. 

(3)  Subject  to  the  regulations,  a  board  may  close  the  library 
for  a  limited  number  of  days  when,  in  the  opinion  of  the 
board,  such  closing  is  necessary  or  expedient,  and  the  board 
may  close  the  library  for  a  period  not  exceeding  three  succes- 
sive weeks  at  any  time  during  the  period  between  the  1st  day 
of  June  and  the  31st  day  of  August  in  any  year. 

(4)  A  board  may  permit  any  part  of  its  library  buildings 
to  be  used  for  any  educational  or  other  lawful  purposes  that 
it  considers  proper.    R.S.O.  1970,  c.  381,  s.  22. 
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22. — (1)  Every  board  in  each  year  shall  prepare  and  adopt  ^*^™*'^ 
and  submit  to  the  council  of  the  municipahty,  or  to  each  of 
the  councils  of  the  municipalities,  for  which  the  board  was 
established,  on  or  before  such  time  as  the  council  may  prescribe, 
estimates  of  all  sums  required  during  the  year  for  the  purposes 
of  the  board,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  expendi- 
tures of  the  board ; 

{b)  shall  make  due  allowance  for  a  surplus  of  the  previous 
year  that  will  be  available  during  the  current  year ; 

(r)  shall  provide  for  any  deficit  of  any  previous  year; 
and 

{d)  may  provide  for  capital  expenditures  to  be  made  out 
of  current  funds. 

(2)  The   amount  of  the  estimates  of  the  board  that   is  ^8^?matM°' 
approved  by  the  council  shall  be  paid  to  the  board  out  of  the 
moneys  appropriated  for  the  board  in  such  amounts  as  may 

be  requisitioned  from  time  to  time. 

(3)  Where  a  board  is  established  for  two  or  more  munici-  ^J?J^^|*° 
palities,  the  board  shall  submit  with  its  estimates  a  statement  ™'??ii.ci- 
as  to  the  proportion  thereof  to  be  chargeable  to  each  of  the  concerned 
municipalities,  and,  if  the  estimates  of  the  board  are  approved, 

or  are  amended  and  approved,  by  the  councils  of  the  muni- 
cipalities representing  more  than  one-half  of  the  population 
of  the  area  for  which  the  board  was  established,  the  estimates 
as  so  approved  are  binding  on  aU  the  municipalities  in  the 
area.    R.S.O.  1970,  c.  381,  s.  23. 

23.— (1)  Subject  to  the  approval  of  the  Ontario  Municipal  ^fng^l* 
Board,  the  sums  required  by  a  board  for  the  purposes  of  purposes 
acquiring  a  site  or  building  or  erecting  or  altering  a  building 
or,  in  the  first  instance,  for  acquiring  books  and  other  things 
required  for  a  library,  on  the  application  of  the  board,  may 
be  raised  by  the  issue  of  municipal  debentures. 

(2)  The  application  shall  be  made  to  the  council  or  councils  ^^^^^'u"* 
of  the  municipality  or  municipalities  for  which  the  board  was 
established. 

(3)  The  council  or,  if  more  than  one,  each  of  the  councils  ^^^h° 
applied  to,  at  its  first  meeting  after  receiving  the  apphcation  application 
or  as  soon  thereafter  as  possible,  shall  consider  and  approve  or 
disapprove  the  application,  and,  if  a  vote  in  any  council  results 

in  a  tie,  the  application  shall  be  deemed  to  be  disapproved  by 
the  council. 
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Issue  of 
debentures 


R.S.O.  1980, 
c.  302 


(4)  If  the  council,  or  a  majority  of  the  councils  where  there 
are  more  than  one,  approves  the  application,  the  council  of 
the  municipality  or,  where  more  than  one,  the  council  of  the 
municipality  having  the  greatest  assessment  shall  raise  the  sum 
required  by  the  issue  of  debentures  in  the  manner  provided  by 
the  Municipal  Act,  or,  if  it  so  desires,  the  council  of  any  muni- 
cipality may  raise  its  proportion  of  the  sum  required  by  the 
issue  of  its  own  debentures. 


SubmisaiOD 
of  applica- 
tion to 
ratepayers 


(5)  If  the  council,  or  half  or  a  majority  of  the  councils 
where  there  are  more  than  one,  disapproves  the  application, 
the  council  or  each  of  the  councils  on  the  request  of  the 
board  shall  submit  the  application  to  a  vote  of  the  electors  of  its 
municipality  who  are  qualified  under  the  Municipal  Act  to 
vote  on  money  by-laws,  in  the  manner  provided  in  the  Munici- 
pal Act  in  the  case  of  a  money  by-law. 


When  vote 
to  be  held 


(6)  Unless  the  board  otherwise  agrees,  such  vote  shall  be 
held  within  ninety  days  of  the  receipt  of  the  request  therefor 
from  the  board. 


When  vote 
favourable 


(7)  If  a  majority  of  the  votes  cast  throughout  the  area  for 
which  the  board  was  established  is  in  favour  of  the  applica- 
tion, the  council  of  the  municipality  in  which  the  public 
library  is  or  is  to  be  situated  shall  raise  the  required  sum  by 
the  issue  of  debentures  in  the  manner  provided  in  the  Muni- 
cipal Act.     R.S.O.  1970,  c.  381,  s.  24. 


Grants  from 

municipal 

councils 


24.  The  council  of  any  municipality  or  county  may  make 
grants  in  money  or  lands  or  buildings  to  a  board.  R.S.O.  1970, 
c.  381,  s.  25. 


Inspection 
of  records 


25.  Any  person,  at  all  reasonable  times,  may  inspect  any 
records,  books,  accounts  and  documents  in  the  possession  or 
under  the  control  of  the  secretary  of  a  board.  R.S.O.  1970, 
c.  381,  s.  26. 


Libraries 
to  be  open 
to  public 


26.  All  public  libraries  operated  by  a  board  shall  be  open 
to  the  public  free  of  charge,  provided  that  the  board  may 
impose  such  fees  as  it  considers  proper  for  the  use  of  any 
library  service  by  any  person  who  is  not  resident  in  the  area 
in  which  the  board  has  jurisdiction.    R.S.O.  1970,  c.  381 ,  s.  27. 


Free  use 
of  library 
services 


27.  Every  board  shall  permit  the  public  to  have  free  use 
of  the  circulating  and  reference  books  and  such  other  services 
of  the  library  as  it  considers  practicable,  but  the  board  may 
charge  fees  for  such  other  services  as  it  considers  necessary. 
R.S.O.  1970,  c.  381,  s.  28. 
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28.  Where  the   council   of  an  Indian   band  establishes  aF]??"*^®'^ 

,,.,.,  ,  indi&n  Dana 

pubuc  library,  such  hbrary,  if  approved  by  the  Minister,  shall 
be  deemed  to  be  a  public  library  established  under  this  Part 
for  the  purposes  of  legislative  grants.  R.S.O.  1970,  c.  381, 
s.  29. 


PART  II 

PROVINCIAL  LIBRARY  SERVICE 

29.  The  Lieutenant  Governor  in  Council  may  make  regula-  Resruiations 
tions, 

{a)  providing  for  the  apportionment  and  distribution  of 
all  moneys  appropriated  by  the  Legislature  for  library 
purposes; 

(6)  prescribing  the  conditions  governing  the  payments 
of  grants  to  boards ; 

(c)  respecting  the  establishment,  organization,  manage- 
ment, accommodations  and  rules  of  public  libraries; 

{d)  respecting  the  establishment,  organization,  manage- 
ment and  courses  of  instruction  of  library  schools, 
examinations  of  students,  and  providing  for  the 
issuance  of  certificates  to  students  successful  at 
library  schools; 

{e)  governing  the  qualifications  of  Ubrarians  and  assist- 
ants and  library  clerks  in  public  libraries ; 

(/)  governing  the  conduct  of  examinations  and  practical 
tests,  and  the  determination  of  the  results  thereof; 

ig)  governing  the  granting  of  temporary,  interim,  special 
permanent  and  renewed  certificates  of  qualification 
to  librarians  and  assistants; 

(A)  prescribing  the  courses  and  examinations  for  the 
academic  and  professional  training  of  librarians  and 
assistants ; 

(»')  providing  for  the  suspension  and  cancellation  of 
certificates  of  qualification  granted  by  the  Ministry; 

0)  governing  the  management  and  organization  of 
library  institutes.  R.S.O.  1970,  c.  381,  s.  30;  1972, 
c.  1.  s.  1. 
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withholding         ;j().   Where  a  board  in  anv  vear  fails  to  compiv  with  this 

(fr&TiL  on  '     ' 

deiauiiof         Act  or  the  regulations,  the  Minister  may  withhold  the  whole 

board 

or  any  part  of  the  legislative  grant  payable  to  the  board  for 
that  year.     R.S.O.  1970,  c.  381,  s.  31. 


Director  of 
Provincial 
Library 
Service 


;{ 1 .  The  Lieutenant  Governor  in  Council  may  appoint  an 
officer,  to  be  known  as  the  Director  of  Provincial  Library 
Service,  who  shall,  under  the  direction  of  the  Minister,  super- 
vise the  operation  of  this  Act  and  promote  and  encourage  the 
extension  of  library  service  throughout  Ontario.  R.S.O.  1970, 
c.  381,  s.  32. 


Provfnciai  •^^- — ^^*  There    shall    be   a   council,    to    be    known    as   the 

Library  Ontario  Provincial  Library  Council,  herein  called  the  Council, 

Council  ■' 

composed  of, 

[a)  nine  members  appointed  by  the  Minister;  and 

(6)  one  member  appointed  by  the  board  of  each  regional 
library  system. 


Term  of 
ofRce 


(2)  Of  the  members  first  appointed  by  the  Minister,  three 
members  shall  be  appointed  to  hold  office  for  two  years  and 
three  members  for  four  years,  and  thereafter  members  shall 
be  appointed  to  hold  office  for  six  years. 


Idem 


(3)  The  members  appointed  by  the  boards  of  regional  library 
systems  shall  hold  office  for  one  year.    R.S.O.  1970,  c.  381 ,  s.  3Z. 


Officers  33^ — (1)  The  Council  shall  elect  a  chairman  and  a  vice- 

chairman  from  among  its  members  and  may  appoint  such 
officers  and  servants,  except  a  secretary,  as  it  considers  neces- 
sary. 


Secretary 


(2)  The  Director  of  Provincial  Library  Service  shall  be  the 
secretary  of  the  Council,  but  shall  not  vote  on  the  matters  of 
the  Council. 


commUtee  (^)  The  officcrs  elected  or  appointed  under  this  section  and 

the   secretary   constitute    the   Executive   Committee   of    the 
Council. 


Committees 


(4)  The  Council  may  appoint  such  other  committees  as  it 
considers  necessary.     R.S.O.  1970,  c.  381,  s.  34. 


^"^'^^  84.   The    Council    shall    make    recommendations    to    the 

Minister  with  respect  to  the  development  and  co-ordination 
of  library  service  in  Ontario.     R.S.O.  1970,  c.  381,  s.  35. 
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35. — (1)  The   Council  shall   meet  at  least  three  times  in  Meetings 
each  year  at  such  times  and  places  as  the  Executive  Com- 
mittee shall  determine. 

(2)  The  members  of  the  Council  shall  be  reimbursed  by  the  Expenses  of 
Council  for  proper  travelling  and  other  expenses  incurred  in 
carrying  out  their  duties  as  members  of  the  Council.    R.S.O. 
1970.  c.  381,  s.  36. 

PART  III 

REGIONAL  LIBRARY  SERVICE 

36.  The  Minister,  upon  receipt  of  a  request  from  five  or^^°°*i 
more  public  library  boards,  of  which  at  least  one  has  jurisdic-  system, 
tion  in  a  municipality  having  a  population  of  15,000  or  more,  ment 
to  establish  a  regional  hbrary  system  to  assist  hbraries  within 

the  region,  may  establish  a  regional  hbrary  system  and  deter- 
mine the  boundaries  of  the  region.    R.S.O.  1970,  c.  381,  s.  37. 

37.  The  region  for  which  a  regional  library  system  may  be  Re?io° 
estabhshed  shall  have  a  population  of  at  least  100,000  and 
shall  include  at  least  two  territorial  districts  or  counties,  and 

the  Minister  may  alter  the  boundaries  of  a  region.     R.S.O. 
1970,  c.  381,  s.  38. 

38.  Each  regional  library  co-operative  established  under  a  ubraryw>- 
predecessor  of  this  Act  that  was  in  existence  immediately  operaMves 
before  the  1st  day  of  January,  1967,  shall  be  deemed  to  be  a  regrionai 
regional  hbrary  sj^tem  for  the  region  in  which  it  then  had  sys'tems 
jurisdiction  as  it  may  be  altered  by  the  Minister.     R.S.O. 

1970.  c.  381,  s.  39. 

39. — (1)  Every  regional  library  system  shall  be  under  the  Board, 
management,  regulation  and  control  of  a  board,  which  is  a  name 
corporation  under  the  name  of  "The  Board  of  the  [insert  name 
selected  by  the  hoard  and  approved  by  the  Minister)  Regional 
Library  System". 

(2)  Every  board  shall  be  composed  of,  of°bS^'"°° 

(a)  one  member  appointed  by  the  public  library  board 
in  each  municipality  having  a  population  of  15,000 
or  more  in  the  region; 

[h)  one  member  appointed  by  each  county  library  board 
having  jurisdiction  in  the  region; 

(c)  if  the  number  of  members  appointed  under  clauses  (a) 
and  ib)  is  less  than  nine,  such  number  of  members 
appointed   by   the   Minister   to   the   extent   that   the 
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number  of  members  on  the  board  will  not  exceed 
nine;  and 

id)  if  the  number  of  members  appointed  under  clauses 
(a),  ib)  and  (c)  is  less  than  nine,  a  number  of  members, 
not  to  exceed  the  number  of  members  appointed  under 
clause  (a),  elected  by  the  other  public  library  boards 
having  jurisdiction  in  the  region  to  the  extent  that  the 
number  of  members  on  the  board  will  not  exceed  nine. 


Term  of 
office 


(3)  A  member  of  a  board  shall  hold  office  until  the  31st 
day  of  December  of  the  year  for  which  he  is  elected  or 
appointed,  except  that  the  first  members  of  a  board  shall  hold 
office  during  the  year  in  which  the  board  is  estabUshed  and 
until  the  31st  day  of  December  of  the  following  year,  but 
every  member  shall  continue  to  hold  office  until  his  successor 
is  elected  or  appointed. 


Vacancies 


Maximum 
term 


(4)  A  board  may  appoint  a  person  to  fill  a  vacancy  created 
by  any  means  in  the  membership  of  the  board,  and  the 
person  so  appointed  shall  hold  office  for  the  remainder  of  the 
term  of  his  predecessor. 

(5)  A  member  who  is  appointed  or  elected  to  a  board  after 
the  1st  day  of  January,  1967  shall  not  hold  office  for  more 
than  five  consecutive  years.     R.S.O.  1970,  c.  381,  s.  40. 


Director  to 
arrange 
elections, 
etc. 


Daties  of 
board 


Power  to 
raise  sums 
for  sites, 
etc. 


Power  to 
levy  for 
library 
purposes 


40.  The  Director  of  Provincial  Library  Service  shall 
arrange  for  elections  and  appointments  to  each  board  and 
shall  call  the  first  meeting  of  each  board.  R.S.O.  1970,  c.  381, 
s.  41. 

41.  Every  board  shall  endeavour  to  improve  the  standards 
of  library  service  by  providing  a  plan  for  co-ordinating  and 
developing  library  service  within  the  region,  and  shall  submit 
each  year  a  summary  of  such  plan  to  the  Ontario  Provincial 
Library  Council.    R.S.O.  1970,  c.  381,  s.  42. 

42. — (1)  One  or  more  municipal  councils  within  the  region 
in  which  a  board  has  jurisdiction  may,  at  the  request  of  the 
board  and  subject  to  the  approval  of  the  Ontario  Municipal 
Board,  raise  the  sums  required  by  the  board  for  the  purpose 
of  acquiring  sites  or  purchasing,  erecting  or  altering  buildings. 

(2)  A  council  of  a  municipality  in  which  a  board  has 
jurisdiction  may,  at  the  request  of  the  board,  levy  on  the 
rateable  property  within  the  municipality  a  rate  sufficient  to 
provide  a  sum  for  library  service  in  accordance  with  the 
terms  of  an  agreement  between  the  board  and  the  council. 
R.S.O.  1970,  c.  381,  s.  43. 
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43.  A  board  may,  Powers  of 

■' '  board 

(a)  establish,  separately  or  within  one  or  more  of  the 
public  libraries  established  in  the  region  in  which  the 
board  has  jurisdiction,  a  collection  of  reference 
books  and  other  items  as  the  basis  of  a  reference 
service  for  the  region; 

(6)  promote  inter-hbrary  loan  of  books  and  other  means 
of  furthering  the  efficiency  and  co-ordination  of 
library  service; 

(c)  establish  a  central  service,  and  determine  services 
that  may  be  provided  by  one  or  more  pubhc  library 
boards  for  other  public  library  boards  in  the  region, 
for, 

(i)  selecting,  ordering,  cataloguing,  processing, 
circulating,  storing  and  disposing  of  books, 
films  and  other  materials, 

(ii)  providing  an  advisory  service  for  the  purpose 
of  improving  public  hbrary  standards, 

(iii)  providing  programs  of  an  educational  nature 
for  adults, 

(iv)  providing  programs  of  an  educational  nature 
for  librarians  and  library  assistants,  and 

(v)  providing  other  similar  services; 

{i)  charge  fees  for  supplying  any  library  service,  and 
determine  the  unit  cost  of  supplying  each  service ; 

{e)  with  the  approval  of  the  Minister,  undertake  respon- 
sibilities for  providing  inter-library  loan  of  books  and 
other  services  throughout  Ontario;  and 

(/)  appoint  a  regional  director  of  hbrary  services,  who, 

(i)  shall  hold  a  Class  A,  B  or  C  certificate  of 
hbrarianship, 

(ii)  may  be  an  employee  of  a  public  hbrary  board 
having  jurisdiction  in  the  region  if  that  board 
agrees  to  the  appointment,  and 

(iii)  shall  not  be  an  employee  of  any  other  public 
hbrary  board.    R.S.O.  1970,  c.  381,  s.  44. 
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ofier?i°°         44-  SecUons  8  to   11,    13  to   15,    17  to  21   and  24  .to  27 
provisions       apply  with  necessary  modifications  to  every  board  of  a  regional 
library  system.     R.S.O.  1970,  c.  381,  s.  45. 


PART  IV 


COUNTY  LIBRARY  SERVICE 


County 
library, 
establish- 
ment 


Idem 


Request 
for  estab- 
lishment 


Approval  of 
Iirunlster 


Dissolution 
of  public 
library 
boards,  etc. 


County 
library 
board 


Composition 
of board 


45. — (1)  Where  at  least  75  per  cent  of  the  municipalities 
forming  part  of  a  county  for  municipal  purposes  request  the 
county  to  establish  a  county  library,  the  council  of  the  county 
may  by  by-law  establish  a  county  library  for  all  such  munici- 
palities. 

(2)  Where  at  least  half  of  the  municipalities  forming  part 
of  a  county  for  municipal  purposes  and  having  a  combined 
population  of  at  least  25,000  request  the  county  to  establish 
a  county  library,  the  council  of  the  county  may  by  by-law 
establish  a  county  library  for  all  the  municipalities  that  so 
request. 

(3)  No  request  of  a  local  municipality  for  the  establishment 
of  a  county  library  shall  be  acted  on  unless  the  request  is 
authorized  by  a  favourable  vote  of  a  majority  of  the  members 
of  the  council  of  the  local  municipality. 

(4)  A  by-law  passed  by  the  council  of  a  county  under  this 
section  is  not  effective  until  approved  by  the  Minister  and, 
when  so  approved,  is  effective  on  the  1st  day  of  January  of 
the  year  following  unless  otherwise  provided  in  the  by-law. 

(5)  When  a  county  library  is  established,  every  pubhc 
library  board  and  county  library  co-operative  established  for 
a  municipality  or  any  part  thereof  that  is  included  in  the 
area  for  which  the  county  library  is  established  is  thereby 
dissolved,  and  the  assets  and  liabilities  of  such  boards  are 
thereby  vested  in  and  assumed  by  the  county  library  board 
unless  otherwise  provided  in  the  by-law  establishing  the  county 
library.    R.S.O.  1970,  c.  381,  s.  46. 

46. — (1)  Every  county  library  shall  be  under  the  manage- 
ment, regulation  and  control  of  a  board,  which  is  a  corpora- 
tion under  the  name  of  "The  {insert  name  of  county)  County 
Library  Board".     R.S.O.  1970,  c.  381,  s.  47  (1). 

(2)  A  county  hbrary  board  shall  be  composed  of  the  warden 
of  the  county  and  six  members  appointed  by  the  county 
council,  three  of  whom  shall  be  members  of  the  county  council 
who  represent  a  local  municipality  in  the  area  for  which  the 
county  library  was  established  and  three  of  whom  shall  be 
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persons  resident  in  a  municipality  in  which  the  board  has 
jurisdiction  who  are  eighteen  years  of  age  and  Canadian 
citizens  and  who  are  not  members  of  the  council.  R.S.O. 
1970,  c.  381,  s.  47(2) ;  1971,  c.  98,  s.  4,  Sched.,  par.  26. 

(3)  The  members  of  the  board  who  are  not  members  of  Q^^j 
the  county  council  shall  hold  oiB&ce  for  three  years,  except  that,  members 

,  ■'  .  ,  ,  ,  ,•  ,      ,   ,  ,    other  than 

when  appointments  are  made  to  a  newly-established  board,  councillors 
one  member  shall  be  appointed  for  one  year,  'one  member  for 
two  years  and  one  member  for  three  years. 

(4)  The  council  of  the  county  shall  make  such  appointments  ^eSts"*^ 
at  the  first  meeting  of  council  in  each  year. 

(5)  Each  member  shall  hold  ofl&ce  until  his  successor  is  J^™  °f 
appointed. 

(6)  The  first  meeting  of  a  newly-established  board  shall  be  ^^^ing 
called  by  the  clerk  of  the  county  forthwith  after  the  members 

of  the  board  have  been  appointed.  R.S.O.  1970,  c.  381, 
s.  47  (3-6). 

47.  Sections  8  to  2 1  and  24  to  27  apply  with  necessary  modifi-  Application 

!•!  1  1       V.  r-  ^         ..  of  general 

cations  to  every  county  library  board.     R.S.O.  1970,  c.  381,  s.  48.  provisions 

48.  Every  county  librarv  board  shall  operate  and  main-Bj^°c?i 

libraries 

tain  a  library  as  a  branch  in  each  local  municipality  that 
operated  a  public  Library  prior  to  the  date  upon  which  that 
municipality  became  part  of  the  county  library  system.  R.S.O. 
1970,  c.  381,  s.  49. 

49.  Every  board  shall  appoint  a  librarian  who  shall,  Librarian 

(a)  hold  a  Class  A,  B  or  C  certificate  of  librarianship 
issued  by  the  Minister; 

(b)  be  the  chief  executive  officer  of  the  board;  and 

(c)  attend  the  meetings  of  the  board  or  designate  a  per- 
son to  represent  him.    R.S.O.  1970,  c.  381,  s.  50. 

50. — (1)  The  council  of  a  county  in  which  a  county  library  ubJ^l^rate 
has  been  established  may  by  by-law  provide  for  the  levying 
of  a  rate,  upon  the  equalized  assessment  of  the  municipalities 
that  form  part  of  the  county  for  municiped  purposes  and  that 
are  in  the  area  in  which  the  county  library  board  has  juris- 
diction, sufficient  to  meet  the  amount  estimated  by  the  board 
to  meet  its  operating  costs,  as  approved  by  the  council,  and 
such  rate  shall  form  part  of  the  coimty  rates  for  such  munici- 
palities. 
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Accommoda- 
tion may  be 
f)rovldea  by 
ocal  muni- 
cipality 


(2)  Where  such  rate  in  any  year  is  not  sufficient  for  the 
purpose  of  providing  accommodation  for  branch  libraries,  the 
council  of  one  or  more  municipalities  may,  at  the  request  of 
the  board,  rent  accommodation  to  the  board  and  may,  subject 
to  the  approval  of  the  Ontario  Municipal  Board,  issue  muni- 
cipal debentures  for  the  cost  of  constructing  buildings  for 
the  purposes  of  the  board,  but  the  ownership  thereof  shall 
remain  with  the  municipal  corporation.  R.S.O.  1970,  c.  381, 
s.  51. 


hbrar^  51. — (1)  Every   county   library   co-operative   board   estab- 

co-operatives  lished  under  a  predecessor  of  this  Act  that  was  in  existence 
immediately  before  the  1st  day  of  January,  1967  is,  subject  to 
subsection  (2),  continued  with  the  same  powers  and  duties. 


When 
dissolved 


(2)  Where  a  county  library  co-operative  has  jurisdiction  in 
an  area  for  which  a  county  library  is  established,  the  county 
library  co-operative  is  dissolved,  and  its  assets  and  liabilities 
become  assets  and  liabilities  of  the  county  library  board. 


Composition 
of  board 


(3)  The  board  of  a  county  library  co-operative  shall  be 
composed  of  the  warden  of  the  county  and  six  members 
appointed  annually  by  the  county  council,  three  of  whom 
shall  be  members  of  the  county  council.  R.S.O.  1970,  c.  381, 
s.  52. 
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CHAPTER  415 
Public  Officers  Act 

1 .  No  p)erson  shall  be  employed  in  any  public  office  in  ^be^BriUah^ 
Ontario  who  is  not  a  British  subject  by  birth  or  naturalization,  subject 
but  nothing  in  this  section  prevents  the  employment  of 
any  person  for  a  tempx)rary  purpose  by  the  Government  of 
Ontario  or  by  any  commission  acting  for  or  on  behalf  of 
the  Crown,  when  in  the  opinion  of  the  Government  or  of 
such  commission  such  employment  is  in  the  public  interest. 
R.S.O.  1970,  c.  382.  s.  1. 

2. — (1)  It    is    not    necessary,    upon    the    demise    of    the  commisaions 
f,  .  •'.     .    '^     ,  .  .  ,  continued  on 

Sovereign,  to  renew  any  commission,  by  virtue  whereof  any  demise  of  the 

public  officer  or  functionary  in  Ontario  held  his  office  or  ^o^®'*^^ 
profession,  during  the  previous  reign,  but  a  proclamation 
shall  be  issued  by  the  Lieutenant  Governor,  authorizing  all 
persons  in  office  who  held  commissions  under  the  late 
Sovereign  and  all  functionaries  who  exercised  any  pro- 
fession by  virtue  of  any  such  commissions,  to  continue  in 
the  due  exercise  of  their  respective  duties,  functions  and 
professions,  and  such  proclamation  shall  suffice,  and  the 
incumbents  shall,  as  soon  thereafter  as  may  be,  take  the 
usual  and  customary  oath  of  allegiance  before  the  proper 
officer  or  officers  thereunto  appointed. 

(2)  The  proclamation  having  been  issued  and  oath  taken.  Continuance 
every  public  officer  and  functionary  shall  continue  in  the  and  validity 
lawful  exercise  of  the  duties  and  functions  of  his  office  or  °^**''* 
profession  as  fully  as  if  appointed  de  novo  by  commission 
derived  from  the  Sovereign  for  the  time  being,  and  all  acts 
and  things  bona  fide  done  and  performed  by  such  incum- 
bents in  their  respective  offices  and  in  the  due  and  faith- 
ful performance  of  their  duties  and  functions  between  the 
time  of  the  demise  and  the  proclamation  so  to  be  issued, 
the   oath   of  allegiance   being  always   duly   taken,   shall  be 
deemed  to  be  legally  done  and  valid  accordingly.     R.S.O. 
1970,  c.  382,  s.  2. 

3.  Nothing  in  section  2  prejudices  or  in  any  way  affects  Sa\-ings 
the  rights  or  prerogatives  of  the  Crown  with  respect  to  any  rights  of 
office   or  appointment   derived   or  held   by  authority   from  ^^  Crown 
the    Crown,    nor    prejudices   or    affects    the    rights   or   pre- 
rogatives thereof  in  any  other  respect  whatsoever.     R.S.O. 
1970,  c.  382,  s.  3. 


936 


Chap.  415 


PUBLIC  OFFICERS 


Sec.  4 


Oaths  of 

allegriance 
and  office 


Form  of 
oath  of 
allegiance 
to  be  used 


Who  may 
administer 
oath  of 
allegiance 


Security  to 
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4.  It  is  not  necessary  for  any  person  appointed  to  any 
office  in  Ontario  or  for  any  person  called  as  a  barrister 
or  admitted  as  a  solicitor  to  make  any  declaration  or 
subscription  or  to  take  or  subscribe  any  other  oath  than 
the  following : 

I do  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  the  Second 
{or  the  reigning  Sovereign  for  the  time  being),  her  heirs  and  successors 
according  to  law.    So  help  me  God. 

and  also  such  oath  for  the  faithful  performance  of  the 
duties  of  his  office  or  for  the  due  exercise  of  his  pro- 
fession or  calling  as  may  be  required  by  any  law  in  that 
behalf.     R.S.O.  1970,  c.  382,  s.  4. 

5.  Except  where  otherwise  specially  provided,  the  form 
hereinbefore  set  forth,  and  no  other,  is  the  oath  of 
allegiance  to  be  administered  to  and  taken  by  every 
person  in  Ontario,  who,  either  of  his  own  accord  or  in 
compliance  with  any  lawful  requirement  made  on  him  or 
in  obedience  to  the  directions  of  any  Act,  desires  to  take 
an  oath  of  allegiance.     R.S.O.  1970,  c.  382,  s.  5. 

6.  All  provincial  judges  and  all  other  officers  lawfully 
authorized,  either  by  virtue  of  their  office  or  by  special 
commission  from  the  Crown  for  that  purpose,  may  ad- 
minister the  oath  of  allegiance  in  any  part  of  Ontario. 
R.S.O.  1970,  c.  382,  s.  6. 

7. — (1)  Security  by  or  on  behalf  of  every  person  ap- 
pointed to  any  office  or  employment,  or  commission  in  the 
public  services  of  Ontario,  or  to  any  office  or  employment 
of  public  trust,  or  wherein  he  is  concerned  in  the  collection, 
receipt,  disbursement  or  expenditure  of  any  public  money 
under  the  Government  of  Ontario,  and  who  by  reason 
thereof  is  required  to  give  security,  shall  be  furnished 
within  one  month  after  notice  of  his  appointment,  if  he 
is  then  m  Ontario,  or  within  three  months,  if  he  is  then 
absent  from  Ontario  (unless  he  sooner  arrives  in  Ontario, 
and  then  within  one  month  after  such  arrival),  in  such  sum 
and  in  such  manner  as  is  approved  of  by  the  Lieutenant 
Governor  in  Council  or  by  the  principal  officer  or  person 
in  the  office  or  ministry  to  which  he  is  appointed,  for  the 
due  performance  of  the  trust  reposed  in  him  and  for  his 
duly  accounting  for  all  public  moneys  entrusted  to  him 
or  placed  under  his  control. 

(2)  Where  a  deputy  is  appointed  by  a  person  holding  an 
office,  any  security  required  by  law  and  given  on  behalf  of 
such  person,  extends  to  and  includes  the  acts  and  omissions 
of  the  deputy,  whether  appointed  before  or  after  the 
giving  of  the  security. 
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(3)  The  liabihtv  of  the   sureties,   and  of  the   officer  ap-  security  to 

)'.•'.  '  "    cover  acts 

pointing  the  deputy,  is  the  same  as  regards  the  per-  andomis- 
formance  of  the  duties  of  the  office  by  the  deputy,  as  in  deputy 
regard  to  the  performance  thereof  by  the  person  holding 
the  office,  and  such  Habihty  extends  to  and  covers  all 
acts  and  omissions  of  the  deputy  while  he  continues  to 
perform  the  duties  of  the  office,  and  whether  before  or 
after  the  death  or  resignation  of  the  person  appointing  him, 
subject  to  the  same  rights  of  withdrawal  by  the  sureties 
from  liability,  as  exist  in  regard  to  the  security  given  by 
public  officers. 

(4)  The   Lieutenant   Governor  in   Council   may,   not  with-  ^^^i^^ 
standing  this  section,  require  new  security  to  be  furnished  to  furnish 
by  any  deputy  on  the  death  or  resignation  of  the  person 
holding  the  office  wherein  he  is  deputy,  and  such  security 

shall  be  for  the  like  amount,  and  subject  to  the  same  con- 
ditions as  that  required  by  law  for  the  due  performance  of 
the  duties  of  the  officer  whom  the  deputy  represents. 
R.S.O.  1970,  c.  382,  s.  7;  1972,  c.  1,  s.  2. 

8.  The  Lieutenant  Governor  in  Council  may  prescribe  the  ^^°' 
form  of  the  security  required  to  be  furnished  under  any 
statute  by  a  public  officer  or  by  any  class  of  public  officers, 

and  may  authorize  the  Treasurer  of  Ontario  to  enter  into 
agreements  in  Her  Majesty's  name  with  any  corporation 
authorized  to  carry  on  the  business  of  fidelity  insurance  in 
Ontario  for  the  furnishing  of  security  for  any  public  officer, 
or  for  public  officers  generally,  or  for  any  class  or  classes 
of  public  officers.     R.S.O.  1970,  c.  382,  s.  8. 

9.  Nothing    in    the    preceding    sections    applies    to    any  ^^j^!^  ^ 
treasurer    or    other   officer    of    a    municipal    or   school    cor-  or  school 
poration  having  the  custody  of  moneys  of  such  corporation.        ""^^ 
R.S.O.  1970,  c.  382,  s.  9. 

10.  The  Treasurer  of  Ontario  shall  cause  to  be  prepared  Laying 
and  laid  before  the  Assembly,  within  fifteen  days  after  the  ofsecurities 
opening  of  every  session   thereof,   a  detailed  statement   of  ^^mwy 
all  securities  furnished  on  behalf  of  public  officers,  and  of 

any  changes  that  have  been  made  in  reference  to  such 
securities  since  the  last  statement  laid  before  the  Assembly. 
R.S.O.  1970,  c.  382.  s.  10. 

11.  The  security  furnished  on  behalf  of  any  public  officer  Effect  of 
in  pursuance  of  this  or  any  other  Act   requiring  security  public 
enures  as  well  for  the  benefit  of  Her  Majesty  as  for  that  °®*^" 
of  the  persons  for  whose  benefit  it  is  provided  by  the  Act 
requiring    the    security    or    otherwise    that    it    shall    enure. 
R.S.O.  1970,  c.  382,  s.  11. 
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12.  Where  a  person  is  surety  for  a  pubhc  officer  or  for 
any  person  appointed  to  any  office,  employment  or  com- 
mission in  the  pubhc  service  of  Ontario,  or  to  any  office 
or  employment  of  public  trust,  whether  the  suretyship  is 
for  the  benefit  of  Her  Majesty  or  enures  for  the  benefit  of 
any  person  injured  by  the  default  or  misconduct  of  the 
officer  or  other  person,  and  an  action  is  brought  against 
the  surety,  no  damages  shall  be  recovered  except  as  to 
matters  and  causes  of  action  that  have  arisen  within  ten 
years  next  before  the  commencement  of  the  action.  R.S.O. 
1970,  c.  382,  s.  12. 


County  court  13.  Every  clerk  of  a  county  court,  every  registrar  of  a 
claims  court  surrogate  court  and  every  clerk  of  a  small  claims  court  for  a 
clerks  and       division  embracing  a  city  or  part  of  a  city,  shall  keep  a 


surrogate 

court 

registrars 


separate  book  in  which  he  shall  enter  from  day  to  day  all 
fees,  charges  and  emoluments  received  by  him  by  virtue  of 
his  office,  showing  the  sums  received  by  him  for  fees, 
charges  and  emoluments  of  all  kinds  whatsoever,  and  shall 
on  or  before  the  15th  day  of  January  in  each  year  make 
up  a  statement  under  oath  of  such  fees,  charges  and  emolu- 
ments to  and  including  the  31st  day  of  December  of  the 
previous  year  and  deliver  or  mail  it  to  the  Attorney 
General.     R.S.O.  1970,  c.  382,  s.  13. 


i^*ret'^rn*™         ^^'  ^^cry  public  officer  who  is  by  this  or  any  other  Act 
by  public        required  to  make  a  return  of  the  fees  and  emoluments  of 
°*"  his  office  to  any  ministry  of  the  Government,   or  to  any 

officer,  shall  include  in  his  return, 

(a)  the  aggregate  amount  of  all  fees  and  emoluments 
earned  by  him  during  the  preceding  year  by 
virtue  of  his  office; 

{b)  the  aggregate  amount  of  all  fees  and  emoluments 
actually  received  by  him  during  the  preceding  year 
by  virtue  of  his  office; 

(c)  the  actual  amount  of  the  disbursements  during  the 
same  period  in  connection  with  his  office,  and  such 
other  particulars  as  the  Lieutenant'  Governor  in 
Council  may  prescribe.  R.S.O.  1970,  c.  382,  s.  14; 
1972,  c.  1,  s.  2. 


Procedure 
against  per- 
son who  has 
ceased  to  be 
a  public 
officer  for 
retaining 
moneys, 
books,  etc. 


15.  Where  a  person  who  has  been,  but  has  ceased  to  be,  a 
public  officer,  retains  possession  of  any  accounts,  moneys, 
books,  papers,  matters  or  things  that  have  been  in  his 
possession  as  such  officer,  a  judge  of  the  Supreme  Court  or 
the  judge  of  any  county  or  district  court,  upon  apphcation 
of   the    successor    in    the    office    of   such    person    or    of   the 
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Attorney  General  or  of  some  person  by  his  authority,  and 
on  notice  to  the  person  affected,  may  order  that  such 
accounts,  moneys,  books,  papers,  matters  and  things  be 
forthwith  dehvered  to  such  successor  in  office  or  to  such 
person  as  the  judge  may  direct,  and  in  default  that  such 
person  be  committed  to  a  correctional  institution  in  the 
county  or  district  in  which  he  resides  for  such  period  as  the 
judge  may  direct,  or  until  he  comphes  with  the  directions 
of  the  order,  and  may  authorize  the  sheriff  of  any  county 
or  district  in  which  the  same  may  be  found  to  forthwith 
seize  and  take  such  accounts,  moneys,  books,  papers,  matters 
and  things,  and  deliver  them  to  the  persons  to  whom  they 
have  been  directed  to  be  delivered.  R.S.O.  1970,  c.  382, 
s.  15;  1972,  c.  1,  s.  9(7). 

16.  Where   by   any  general   or  special   Act   any  Person  ^J^J^°^ 
or  the  occupant   for  the   time  being  of  any  office  is  em- officer 
powered  to  do  or  perform  any  act,  matter  or  thing  andinqaestion 
such  person  or  the  occupant   for  the   time  being  of  such '^^°" '^^^ 
office  is  disqualified  by  interest  from  acting  and  no  other  f)er- 
son  is  by  law  empowered  to  do  or  perform  such  act,  matter 
or   thing,    then    he   or   any   interested   person    may   apply, 
upon  summary  motion,  to  a  judge  of  the  Supreme  Court, 
who  may  appoint  some  disinterested  person  to  do  or  per- 
form  the  act,  matter  or  thing  in  question.     R.S.O.   1970, 
c.  382.  s.  16. 


i 
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CHAPTER  416 
Public  Officers'  Fees  Act 


1.    In   this  Act,  interpre- 

tation 

(a)  "net  income"  means  the  excess  of  all  fees  and 
emoluments  earned  during  the  calendar  year  by  an 
officer,  by  virtue  of  all  his  offices,  after  deducting 
such  disbursements  incident  to  the  business  of  the 
office  as  may  be  allowed  by  the  proper  officer 
including  the  salaries  of  clerks  and  other  em- 
ployees ; 

(6)  "proper  officer"  means  the  inspector  appointed 
under  any  Act  who  has  supervision  over  the  office 
in  question,  or  any  person  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  383, 
s.  1. 

2. — (1)  Every  officer  to  whom  this  Act  applies  who  is  o®f^|°***^ 
paid   by    fees   and   not    by   salary   only   shall    pay   to   the  payable  to 
Treasurer  of  Ontario  a  percentage  of  the   fees  earned  by 
him  during  the  calendar  year  as  provided  by  this  Act  and 
by  any  regulation  made  thereunder. 

(2)  When  more  than  one  person  has  held  an  office  in  a  ^^^^*°°' 
calendar  year,   each  shall  pay  a  proportionate  part  based 
upon  his  net  income  and  the  time  he  held  office.     R.S.O. 
1970,  c.  383,  s.  2. 

3. — (1)  On  or  before  the   15th  day  of  January  in  each  ^bemade 
year  every  officer  to  whom  this  Act  applies  shall  transmit  on  or  before 
to  the  proper  officer  a  return  under  oath  of  all  fees  and  January 
emoluments,  including  his  salary,  if  any,  earned  in  respect 
of  his   office,   whether   actually   received   or  not,   and   also 
of  the  disbursements  of  his  office  during  the  calendar  year 
ending  on  the  31st  day  of  December  previous  to  such  return, 
and   shall   with    such    return    transmit    by   marked   cheque 
payable  to  the  Treasurer  of  Ontario  the  percentage  payable 
to  the  Government  under  this  Act. 

(2)  When  a  person  ceases  to  hold  office  during  a  calendar  ^^en 

^    '  ~  o  ceasing  to 

year,  he  shaU  make  a  return  and  remit  a  cheque  for  the  hold  office 
due  proportion  of  the  percentage  within  thirty  days  from 
the  time  he  ceases  to  hold  office. 
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(3)  Upon  the  death  of  a  person  holding  office,  his 
representatives  shall  make  a  return  within  thirty  days  from 
the  date  of  death  and  pay  the  due  proportion  of  the 
percentage. 


Attorney 
Oeneral 
may  require 
special 
return 


(4)  When  so  required  by  the  Attorney  General,  any 
officer  shall  make  at  any  time  a  sj)ecial  return  and  shall 
forthwith  pay  over  the  due  proportion  of  the  percentage  as 
of  the  date  of  such  return.  R.S.O.  1970,  c.  383,  s.  3; 
1972,  c.  1,  s.  9(7). 


Allowances 
for  salary 
to  be 
approved 


4. — (1)  No  allowance  shall  be  made  for  any  salary  to 
any  clerk  or  other  employee  until  the  proper  officer  has 
certified  to  the  necessity  for  his  employment  and  the 
reasonableness  of  the  salary  paid. 


Application 
of  section 


(2)  This  section  applies  to  every  person  holding  the 
office  of  Crown  attorney,  clerk  of  the  peace,  sheriff,  local 
registrar  of  the  Supreme  Court,  deputy  registrar,  clerk  of 
the  county  or  district  court,  registrar  of  the  surrogate 
court,  and  to  every  other  officer  designated  by  the  Lieuten- 
ant Governor  in  Council.     R.S.O.  1970,  c.,383,  s.  4. 


Crown 
attorney 


5.  Every  Crown  attorney,  whether  he  is  or  is  not  the 
clerk  of  the  peace,  and  every  clerk  of  the  peace,  is  entitled 
to  retain  to  his  own  use  in  each  year  his  net  income  up  to 
$6,000,  but  shall  pay  to  the  Treasurer  of  Ontario  50  per 
cent  of  the  excess  over  that  sum.  R.S.O.  1970,  c.  383, 
s.  5. 


Supreme  Q^ — (1)  Every    local    registrar    of    the    Supreme    Court, 

county  court  deputy  registrar,  county  or  district  court  clerk  and  registrar 

court^es***^^  of   the   surrogate   court,   whether   holding   one   or   more   of 

such  officers,  and  every  sheriff  is  entitled  to  retain  to  his 

own  use  in  each  year  his  net  income  up  to  $4,000. 

Percentages        (2)  On    the    net    income    of    each    year   over    $4,000,    he 
net  income      shall  pay  to  the  Treasurer  of  Ontario, 

{a)  on  the  excess  over  $4,000  up  to  $6,000,  50  per  cent ; 

{b)  on   the  excess  over   $6,000,   90 .  per  cent.     R.S.O. 
1970,  c.  383,  s.  6. 


Application 
of  moneys 


7.  The  money  paid  to  the  Treasure  of  Ontario  forms 
part  of  the  Consolidated  Revenue  Fund.  R.S.O.  1970,  c.  383, 
s.  8. 


8»i«^e8of  8.  The   Lieutenant   Governor   in   Council   may  direct   the 

indittriota      payment    out   of   the   Consolidated    Revenue    Fund   to    the 


Sec.  11  PUBLIC  officers' FEES  Chap.  416  943 

sheriff  and  other  officers  of  any  provisional  judicial  district 
of  such  several  sums  of  money  by  way  of  salary  or  otherwise 
and  in  addition  to  the  fees  that  are  received  by  such  officers 
as  are  thought  reasonable  for  the  services  performed  by 
them.     R.S.O.  1970,  c.  383,  s.  9. 

9.  The     Lieutenant     Governor     in     Council     mav     make  Regmiations 

for  managre- 

regulations  for  the  management  of  the  offices  of  all  public  mentof 
officers,   and  may  confer  upon   any  inspector  such  powers  °  '^^ 
as  are  considered  necessary  for  the  carrying  out  of  this  Act 
and  of  the  Acts  under  which  such  officers  are  appointed  or 
under   which   they   are   required   to   discharge   their  duties. 
R.S.O.  1970,  c.  383,  s.  10. 

10.  Where    it    appears    bv    a    return    to    the    Lieutenant  Minimum 

y^  •    •     "  r      1         ^  .  .      salary  for 

Governor  or  to  any  ministr>-  of  the  Government  that  m  certain 
any  year  a  sheriff,  local  registrar  of  the  Supreme  Court,  °**^®™ 
deputy  registrar,  county  or  district  court  clerk,  and  registrar 
of  the  surrogate  court,  whether  holding  one  or  more  of  the 
above  offices,  has  derived  from  the  fees,  emoluments  and 
salary,  if  any,  of  his  office,  after  deducting  necessary  dis- 
bursements, an  income  which  does  not  exceed  $3,200,  or  the 
amount. at  which  he  is  commuted,  as  the  case  may  be,  there 
may,  on  the  report  of  the  Inspector  of  Legal  Offices,  be  paid 
to  such  officer  out  of  the  Consolidated  Revenue  Fund  an 
amount  sufficient  to  make  up  the  income  for  the  year  to 
$3,200,  or  to  the  amount  at  which  he  is  commuted,  as  the 
case  may  be,  if  the  Lieutenant  Governor  in  Council  so 
directs.     R.S.O.  1970,  c.  383,  s.  11;  1972,  c.  1,  s.  2. 

1 1 .  An   officer,   other  than   a  sheriff,   to   whom   this  Act  compulsory 
apphes  shall  cease  to  hold  office  upon  attaining  the  age  of  of  officers 
eighty  years  and  the  appointment  of  his  successor.     R.S.O. 

1970.  c.  383,  s.  12. 
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CHAPTER  417 
Public  Parks  Act 


1. — (1)  A  park,  or  a  system  of  parks,  avenues,  boulevards  ^*^''^^^- 
and  drives,  or  any  of  them,  may  be  estabhshed  in  any  muni-  parks 
cipality,  and  the  same,  as  well  as  existing  parks  and  avenues, 
may    be    controlled    and    managed    in    the    manner   herein- 
after provided. 

(2)  Subject  to  subsection  (5),  if  a  petition,  praying  for  the  ^®^^^^° *°*^ 
adoption   of  this   Act,   is   presented   to   the  council  of  any  therefor 
county  or  city  signed  by  not  less  than  500  electors,  or  to  the 
council  of  any  town  or  township  signed  by  not  less  than 

200  electors,  or  to  the  council  of  any  village  signed  by  not 
less  than  75  electors,  the  council  may  pass  a  by-law  giving 
effect  to  the  petition,  with  the  assent  of  the  electors  qualified 
to  vote  at  municipal  elections,  given  before  the  final  pass- 
ing of  the  by-law  as  provided  T^y  the  Municipal  Act.  r.s.o.  i98o, 

(3)  If  the  majority  of  the  votes  is  in  favour  of  the  by-M®™ 
law,   it  shall  be  finally  passed  by  the  council  at  its  next 
regular  meeting  held  after  the  taking  of  the  vote,  or  as  soon 
thereafter  as  may  be. 

(4)  If  the  vote  is  adverse,  no  by-law  for  the  same  pur- ^*®^^*^*^°° 
pose  shall  afterwards  be  submitted  to  the  electors  within  the 

same  year. 

(5)  It  is  not  necessary  for 'a  county  council  to  submit  the  when 

suuinissiozi 

by-law  for  the  assent  of  the  electors  if  the  by-law,  on  the  to  electors 
final  reading  thereof,  is  approved  by  three-fifths  of  the  mem-  '"necessary 
bers  of  the  council  then  present. 

(6)  A  by-law  passed  under  subsection  (2)  may  be  repealed  ^_p|^  °^ 
with   the   assent   of  the   electors   qualified   to   vote   at  muni- 
cipal elections. 

(7)  When  a  by-law  passed  under  subsection  (2)  is  repccded,  ^^^^®®^ 
every  officer  and  employee  of  the  board  of  park  manage- become 
ment     becomes     a     municipal     employee     and    continues  ^^oy^  on 
as  such  until  removed  by  the  council,  unless  his  engagement  ^^j[^°° 
sooner  terminates.     R.S.O.  1970,  c.  384,  s.  1. 

2. — (1)  The  parks,  avenues,  boulevards  and  drives,  andP""kstobe 

~'       y    '  r  >  open  to 

approaches  thereto,  and  streets  connecting  the  same,  shall  public 
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be  open  to  the  public  free  of  all  charge,  subject  to  the  by- 
laws, rules  and  regulations  of  the  board  of  park  management, 
and  subject  also  to  sections  13  and  14. 

FeeB,for  (2)  The   board   of   park    management    may   pass   by-laws 

facilities  prescribing  fees  for  the  use  of  any  facilities  provided  in 
any  park. 

for  entrance  (3)  The  board  of  park  management,  with  the  approval  of 
the  council  of  the  municipality,  may  pass  by-laws  pre- 
scribing fees  for  entrance  to  any  park.     R.S.O.  1970,  c.  384, 

s.  2. 


Board  of 
park  man- 
agement 


3. — (1)  Where  this  Act  is  adopted,  the  general  manage- 
ment, regulation  and  control  of  all  existing  parks  and  avenues, 
and  of  all  properties  both  real  and  personal,  applicable  to  the 
maintenance  of  parks  belonging  to  the  municipality,  and  of 
all  parks,  avenues,  boulevards  and  drives  which  may  there- 
after be  acquired  and  established  under  this  Act,  shall  be 
vested  in  and  exercised  by  a  board  to  be  called  "The  Board 
of  Park  Management". 


Authority 
of board 
to  what 
streets 
applicable 


(2)  The  authority  of  the  board  does  not  extend  to  any 
streets  open  at  the  time  of  the  adoption  of  this  Act,  with 
the  exception  of  streets  expressly  specified  in  the  by-law 
adopting  this  Act,  or  which  at  any  time  or  from  time  to  time 
afterwards,  in  pursuance  of  an  agreement  between  the  coun- 
cil and  the  board,  the  council  by  by-law  declares  to  be  sub- 
ject to  this  Act. 


Consent  of 
municipal 
council  and 
agricultural 
society 


(3)  Nothing  in  this  Act  authorizes  the  board  to  assume 
possession  or  control  of  any  exhibition  park  in  or  belonging 
to  the  municipal  corporation  without  the  consent  of  both  the 
council  and  of  any  district  agricultural  society  or  exhibition 
association  having  an  interest  therein. 


Management 
of  special 
under- 
takings 
R.S.O.  1980, 
c.  302 


(4)  The  council  may  by  by-law  appoint  the  board  to 
manage,  regulate  and  control  any  undertaking  established 
under  paragraph  57  of  section  208  of  the  Municipal  Act  and 
thereupon  the  management,  regulation  and  control  thereof  shall 
be  vested  in  and  exercised  by  the  board,  and  the  board  has  power 
to  prescribe  fees  for  admittance  to  or  for  the  use  of  any  such 
undertaking.     R.S.O.  1970,  c.  384,  s.  3. 


Constitution 
of  board 


4.  The  board  is  a  corporation,  and  shall  be  composed  of 
the  head  of  the  municipality  and  of  six  other  persons,  who 
shall  be  residents  or  ratepayers  of  the  municipality,  but  not 
members  of  the  council,  and  shall  be  appointed  by  the 
council.     R.S.O.  1970,  c.  384,  s.  4. 
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5. — (1)  Notwithstanding  sections  4  and  6,  the  council  of  ^mTOsmon 
the  municipality  may  by  by-law  provide  that  the  board  shall  of  board 
be   composed   of  such   number  of   resident   ratepayers,   not 
fewer  than  three  and  not  more  than  seven,   as  the  by-law 
provides,  but  where  the  board  is  to  be  composed  of  five  or 
more  persons  at  least  two  shall  be  members  of  the  council. 

(2)  The  members  of  the  board  shall  be  appointed  annually  Appoint- 
by  the  council. 

(3)  A  majority  of  the  members  of  the  board  constitutes  Quorum 
a  quorum. 

(4)  Subsections  6  (2),  (4)  to  (12)  and  (14)  apply  with  necessary  app''^*''*"' 
modifications  when  the  board  is  composed  as  provided  in  this  subss.  (2, 
section.     R.S.O.  1970,  c.  384,  s.  5.  ^^^'  ^"^^ 

6. — (1)  The  appointed  members  of  the  board  shall  hold  Tenure  of 
office  for  three  years,  except  in  the  case  of  the  members  of 
the  first  board,  two  of  whom  shall  hold  office  until  the  1st 
day  of  February  in  the  year  following  the  first  appoint- 
ments, two  for  one  year,  and  two  for  two  years,  from  that 
day;  such  members  retiring  in  rotation,  two  each  year,  the 
older  of  such  retirements  to  be  determined  by  lot  among 
themselves  at  their  first  meeting;  but  every  member  of  the 
board  shall  continue  in  office  until  his  successor  is  appointed 
and  is  eligible  for  reappointment. 

(2)  In  case  of  a  vacancy  by  the  death  or  resignation  of  a  vacancies 
member,  or  from  any  cause  other  than  the  expiration  of  the 

time  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  his  term  and 
until  his  successor  is  appointed. 

(3)  Save  as  aforesaid,  each  of  the  appointed  members  shall  '^^°f 
hold  office  for  three  years  from  the  1st  day  of  February  in  appointed 
the  year  in  which  he  is  appointed. 

(4)  The  first  appointment  of  members  of  the  board  shall  ^"i"*  , 

^    '  *^*^  api)ointment8 

be  made  at  the  first  regular  meeting  of  the  council  held  after 
the  final  passing  of  the  by-law. 

(5)  Thereafter  the  appointments  shall  be  made  annually  f"^*^^"*^*, 
at  the  first  meeting  of  the  council  held  after  its  organization; 

and  any  vacancy  arising  from  any  cause  other  than  the 
expiration  of  the  time  for  which  the  member  was  appointed 
shall  be  filled  at  the  first  meeting  of  the  council  held  after 
the  occurrence  of  the  vacancy. 
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?f^boSd*"°°  (^)  ^^^  ^'"^^  members  of  the  board,  within  ten  days  after 
their  appointment  and  on  such  day  and  hour  as  the  head  of 
the  municipality  shall  appoint,  notice  of  the  appointment 
in  writing,  signed  by  him,  having  been  duly  sent  to  the 
address  of  each  member  at  least  one  week  before  the  day 
and  hour  named  therein,  shall  meet  at  the  office  of  the  head 
for  the  purpose  of  organization,  shall  elect  one  of  their  number 
chairman  and  shall  appoint  a  secretary  who  may  be  one  of 
their  own  number. 

^o°ntmentB      (^)  ^^  ^^^  ^"y  reason  appointments  are  not  made  at  the 
not  made  at    prescribed   time,   they  shall   be   made   as  soon   as   may   be 

reQuired  lu  r* 

time  thereafter. 


(8)  The  chairman  and  secretary  shall  hold  office  at  the 


Tenure  of 

chairman        pleasure  of  the  board,  or  for  such  period  as  the  board  may 

and  secretary  prescribe. 


Chairman  (9)  When  the  chairman  or  secretary  is  absent  or  unable  to 

and  secretary  ,        ,  ,  ,     • 

protem  act,   the  board   may  appomt   a  chairman  or  secretary  pro 

tempore. 


Monthly 
meeting 

Calling 
special 
meeting 


(10)  The  board  shall  meet  at  least  once  in  every  month. 

(11)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  board  by  giving  at  least  two  days 
notice  in  writing  to  each  member,  specifying  the  purpose 
for  which  the  meeting  is  called. 


Vacating 
ofiQce  by 
absence 


(12)  The  office  of  a  member  who  is  absent  from  the  meet- 
ings of  the  board  for  three  consecutive  months,  without 
leave  of  absence  from  the  board  or  without  reasons  satis- 
factory to  the  board,  shall  be  declared  vacant  by  the  board, 
and  notice  thereof  shall  be  given  to  the  council  at  its  next 
meeting. 


Quorum 


Records 


(13)  No   business  shall   be   transacted   at   any  special 
general  meeting  unless  at  least  four  members  are  present. 


or 


(14)  All  orders  and  proceedings  of  the  board  shall  be 
entered  in  books  to  be  kept  for  that  purpose  and  shall  be  signed 
by  the  chairman  for  the  time  being,  and,  when  so  entered 
and  purporting  to  be  so  signed,  shall  be  deemed  to  be  original 
orders  and  proceedings,  and  the  books  may  be  produced 
and  read  in  any  judicial  proceeding  as  evidence  of  the  orders 
and  proceedings.     R.S.O.  1970,  c.  384,  s.  6. 


Payment  of         7,  fhe  members  of  the  board  shall  serve  without  compen- 

GXJwuSGS  01 

members         sation,  but  each  member  is  entitled  to  receive  his  actual  disburse- 
ments for  expenses  in  visiting  or  superintending  the  park  or  park 


L 
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property  where  the  visit  or  service  is  made  or  rendered  by  direc- 
tion of  the  board.     R.S.O.  1970,  c.  384,  s.  7  (1). 

8.  The  board  may  employ  all  necessary  clerks,  agents  and  Assistance 
servants,    and    may    prescribe    their   duties    and    comjsensa- 
tion.     R.S.O.  1970.  c.  384,  s.  8. 

O.  The   board   shall   keep   in   its   office   all   books,   maps,  caatodyand 

'  '  f   '  inspection  of 

plans,  papers  and  documents  used  in  and  pertaining  to  the  records 
business  of  the  board,  and  the  same  shall  be  open  to  the 
examination  of  the  members  of  the  council,  and  of  any  other 
person  appointed  for  that  purpose  by  the  council.     R.S.O. 
1970.  c.  384,  s.  9. 

10.  The  board  shall  keep  accounts  of  its  receipts,  pay-  Accounts 
ments,  credits  and  liabilities,  and  the  accounts  shall  be  audited 
by  the  auditor  of  the  municipal  corporation  in  like  manner 
as  other  accounts  of  the  municipal  corporation,  and  shall 
thereafter  be  laid  before  the  council  by  the  board.  R.S.O. 
1970.  c.  384.  s.  10. 


11. — (1)  The  board  may  pass  by-laws  for  the  use.  regula-  ^"^l'"*^ 
tion.  protection  and  government  of  the  parks,  avenues,  boule-  by-laws.  etc. 
vards  and  drives,  the  approaches  thereto,  and  streets  con- 
necting the  same,  not  inconsistent  with  the  provisions  of  this 
Act  or  of  any  law  of  Ontario. 

(2)  The    powers    conferred    upon    municipal    councils    by  ^^oard 
The  Railways  Act,  so  far  as  relates  to  any  streets  or  ap-  necessary 
proaches  under  the  control  of  the  board,  shall  not  be  exercised  of  ceruun^ 
without  the  consent  of  the  board,  and  no  street  railway  or  vo^^n 

R  S  O  1950 

other  railway  shall  enter  upon  or  pass  through  the  park.  c.33i 

(3)  The  board  has  power  to  license  cabs  and  other  vehicles  '^^^^^^ 
for  use  in  a  park,  and  to  let  from  year  to  year,  or  for  any  vehicles  and 
time  not  exceeding  ten  years,  the  right  to  sell  refreshments,  ref^hments 
other    than    spirituous,    fermented    or    intoxicating    liquors. 

within  the  park  under  such  regulations  as  the  board  shall 
prescribe. 

(4)  The    board   has    p)ower   in    and   by    their   by-laws   to  Penalties 
attach  penalties  for  the  infraction  thereof,  and  such  by-laws 

may  be  enforced  and  the  penalties  thereunder  recovered  in 
like  manner  as  by-laws  of  municipal  councils  and  the  penalties 
thereunder  may  be  enforced  and  recovered. 
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By-laws, 
authentica- 
tion of 


(5)  The  by-laws  are  sufficiently  authenticated  by  being 
signed  by  the  chairman  of  the  board,  and  a  copy  of  any 
by-law,  written  or  printed,  and  certified  to  be  a  true  copy 
by  any  member  of  the  board,  is  receivable  cis  evidence 
without  proof  of  any  such  signature. 


Board 
authorized 
to  perform 
services 


(6)  The  board  may  perform  such  services  for  the  munici- 
pality or  any  other  local  board  as  it  ordinarily  performs  in 
the  general  maintenance  and  operation  of  parks  under  the 
authority  of  this  Act  and  may  receive  compensation  for  such 
services. 


Owner  and 
driver  of 
vehicle 
liable  to 
penalties 


(7)  The  driver  of  a  vehicle,  not  being  the  owner,  is  liable 
to  any  penalty  provided  under  a  by-law  passed  under  this 
section,  and  the  owner  of  the  vehicle  is  also  liable  to  such  a 
penalty  unless,  at  the  time  the  offence  was  committed,  the 
vehicle  was  in  the  possession  of  a  person  other  than  the 
owner  or  his  chauffeur  without  the  owner's  consent.  R.S.O. 
1970,  c.  384,  s.  11. 


Power  of 
municipality 
to  acquire 
property 
for  park 
purposes 


12.  Real  and  personal  property  may  be  devised,  be- 
queathed, granted,  conveyed  or  given  to  the  municipal  cor- 
poration for  the  establishment  or  formation  of  a  park,  or  for 
the  purpose  of  the  improvement  or  ornamentation  of  any 
park  of  the  municipality,  and  of  the  avenues,  boulevards 
and  drives  and  approaches  thereto,  and  of  the  streets  con- 
necting therewith,  and  for  the  establishment  and  maintenance 
on  park  property  of  museums,  zoological  or  other  gardens, 
natural  history  collections,  observatories,  monuments  or  works 
of  art,  upon  such  trusts  and  conditions  as  may  be  prescribed 
by  the  donor.     R.S.O.  1970,  c.  384,  s.  12. 


Power^ofthe        13^ — (J)  Jhe  board  may  acquire  by  purchase,   lease  or 
acquire  land    otherwise  the  land,  rights  and  privileges  required  for  park 
purposes  under  this  Act. 


Grantee 


(2)  The  conveyance  of  all  land,  rights  and  privileges  so 
acquired  by  purchase  or  lease  shall  be  taken  to  the  munici- 
pal corporation. 


Power  to 
lease 


(3)  The  board  has  power  to  let  any  land  not  immediately 
required  for  park  purposes. 


Power  to 
mU 


(4)  If  it  has  more  land  than  is  required  for  park  purposes, 
the  board  may  sell  or  otherwise  dispose  of  the  land  not 
required  in  such  manner  and  ujx)n  such  terms  as  may  be 
considered  most  advantageous. 


Sec.  15  PUBLIC  PARKS  Chap.  417  951 

(5)  Where  a  park  has  been  purchased  or  has  been  acquired  ^^^/"'etc 
by  the  board  or  by  the  corporation  of  the  municipaUty,  purposes 
otherwise  than  by  gift  or  devise,  or  by  dedication  to  the  pubhc 
by  the  owner  of  the  land,  freely,  or  at  a  nominal  price  or 
rental,  the  board  may  set  apart  a  sufficient  part  thereof  for 
athletic  purposes  or  for  the  purposes  of  sport,  exhibitions  or 
other  lawful  amusements  or  entertainments,  and  may  lease 
it  for  such  purposes,  for  such  times  and  on  such  terms  as  the 
board  may  see  fit,  but  the  powers  conferred  by  this  sub- 
section are  not  exercisable  with  respect  to  any  park  unless 
the  board  has  applied  for  and  received  the  approval  of  the 
council.     R.S.O.  1970,  c.  384,  s.  13. 

14. — (1)  The  council  of  the  municipal  corporation  may  by  Municipality 
by-law  provide  that  any  land  acquired  by  the  corporation  empower 
and  not  immediately  required  for  any  other  purpose  shall  be  mtmage  any 
under  the  management  and  control  of  the  board,  and  the  f®^'^'^"" 
board  may  set  apart  the  land  or  any  part  thereof  for  athletic 
purposes  or  for  the  purposes  of  sport,  exhibitions  or  other 
lawful  amusements  or  entertainments,  and  may  lease  it  for 
such  purposes,  for  such  times  and  on  such  terms  as  the  board 
may  see  fit. 

(2)  The  council  may  repeal  any  by-law  passed  under  sub-  ^"^^^  ^^ 
section  (1),  and  the  municipal  corporation  may  thereafter  sell  by-law 
or  otherwise  dispose  of  the  land  or  use  it  for  any  lawful 
purpose  of  the  corporation.     R.S.O.  1970,  c.  384,  s.  14. 

15.  The  board,  its  engineers,  surveyors,  servants  sLnd^°^^^^° 
workmen  may  enter  upon  the  land  of  any  person  in  the  lands  and 
municipality,  or,  in  the  case  of  a  city  within  sixteen  8tream8.*U3. 
kilometres,  and  in  the  case  of  a  town  within  eight  kilometres 
thereof,  and  may  survey,  set  out  and  ascertain  such  parts 
thereof  as  are  required  for  parks,  avenues,  boulevards  and 
drives  and  approaches  thereto,  or  for  any  other  purposes  of  the 
board,  including  the  supply  of  water  for  artificial  lakes,  foun- 
tains and  other  park  purposes,  and  with  the  consent  of  all 
parties  interested  capable  of  consenting,  may  divert  and 
expropriate  any  river,  ponds  of  water,  springs  or  streams  of 
water  therein  that  the  engineer,  surveyor  or  other  person 
authorized  by  the  board  considers  suitable  for  such  purposes, 
and  the  board  may  contract  with  the  owner  or  occupier  of  the 
land  and  with  those  having  a  right  or  interest  in  the  water,  for 
the  purchase  or  renting  thereof  or  of  any  part  thereof,  or  of 
any  privilege  that  may  be  required  for  the  purposes  of  the 
board;  but  the  board  shall  not  interfere  with  the  waterworks 
or  water  supply  of  any  municipal  corporation  or  of  any 
waterworks  company.  R.S.O.  1970,  c.  384,  s.  15;  1978, 
c.  87,  s.  45. 
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Arbitration 


R.S.O.  1980, 
cc.  148,  302 


16.  In  case  of  any  disagreement  between  the  board  and 
the  owner  or  occupier  of,  or  any  other  person  interested  in 
such  land,  or  any  person  having  an  interest  in  such  water,  or 
in  the  natural  flow  thereof,  or  in  any  such  privilege,  respect- 
ing the  amount  of  purchase  money  or  yearly  rental  thereof,  or 
otherwise,  the  matter  in  question,  other  than  those  to  which 
the  Expropriations  Act  applies,  shall  be  determined  by  arbitration 
under  the  Municipal  Act  as  hereinafter  provided.  R.S.O.  1970, 
c.  384,  s.  16. 


Application  of        1  7.   Sectious  192,   193  and  195  of  the  Municipal  Act  shall 

R  S  O    1980 

c.  302  be  read  as  part  of  this  Act,  and  apply  to  the  board  as  if  the 

board   were   named    therein   instead   of   the   corporation   or 
municipal  council.     R.S.O.  1970,  c.  384,  s.  17. 

mak^*eari  18.— (1)  The  board  shall,  in  the  month  of  February  in 

estimates       every  year,  prepare  an  estimate  of  the  sums  required  during 
the  ensuing  financial  year  for, 

(a)  the  interest  on  money  borrowed ; 

{b)  payment  of  interest  and  principal  on  debentures; 

(c)  the  expense  of  managing,  regulating  and  controlling 
any  undertaking  established  under  paragraph  57  of  sec- 
tion 208  of  the  Municipal  Act; 

{d)  the  expense  of  maintaining,  improving  and  managing 
the  parks,  boulevards,  avenues  and  streets  under  its 
control;  and 

{e)  the  interest  and  instalments  of  purchase  money  for 
the  purchase  of  small  squares  or  parks. 

^?°  .  .  (2)  The  board  shall  report  its  estimate  to  the  council  not 

estimate  to  ^ 

be  reported     later  than  the  15th  day  of  February  in  each  year. 


Estimates 
for  park 
purposes 


(3)  The  council  may  include  in  its  estimates  the  sums 
estimated  to  be  required  by  the  board  of  park  management 
under  subsection  (1),  or  such  greater  or  lesser  sums  as  the  council 
may  determine. 


Power 
to  Issue 
debentures 


(4)  Subject  as  hereinafter  provided,  the  council  may  also, 
on  the  requisition  of  the  board,  raise  by  the  issue  of  deben- 
tures the  sums  required  for  the  purpose  of  purchasing  the 
land  and  privileges  that  are  reported  by  the  board  to  be 
necessary  for  park  purposes,  and  for  making  permanent 
improvements  upon  any  land  theretofore  acquired  by  the 
board  for  park  purposes. 
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(5)  Except   as   otherwise    expressly   provided    in    this   Act,  Application  of 
the   provisions  of  the   Municipal  Act   as   to   money   by-laws  r^s  o"'"9^, 
and  the  debentures  to  be  issued  thereunder  apply  to  by-laws  "^  ^°^ 
passed   by   a   municipal   council   under   the   authority   of  this 

Act  and  the  debentures  issued  thereunder. 

(6)  All  money  realized  or  payable  under  this  Act  shall  be  ^°^fy\. 
.J,  ,  r-;  ..,..,  application 

received  by  the  treasurer  of  the  municipality  m  the  same  of 

manner  as  other  money,  and  shall  be  deposited  by  him  to  the 
credit  of  the  park  fund,  and  shall  be  paid  out  by  him  on 
the  orders  of  the  board.     R.S.O.  1970,  c.  384.  s.  18. 

19.— (1)  No  person  shall.  ^owbitions 

penalties : 

(a)  wilfully  or  maliciously  hinder,  or  interrupt,  or  cause  *"°^^'^' 
or  procure  to  be  hindered  or  interrupted,  the  board  or  its 
or  its  engineers,  surveyors,  managers,  contractors,  °®°®'^ 
servants,  agents,  workmen,  or  any  of  them  in  the 
exercise  of  any  of  the  powers  and  authorities  author- 
ized and  contained  in  this  Act ; 

(6)  wilfully    or    maliciously    let    off    or    discharge    any  ^^^ 
water  so  that  it  runs  waste  or  useless  from  or  out 
of  any  reservoir,  pond,  lake  or  other  receptacle  for 
water  connected  with  any  such  park ; 

(c)  cause  any  dog  or  other  animal  to  swim  in,  or  throw  fouling 

^  '  J         G  .  reservoir 

or  deposit  any  injurious,  noisome  or  ortensive  matter 
into  the  water  in  any  reservoir,  lake,  pond,  or  other 
receptacle  for  water  connected  with  any  such  park, 
or  ufKjn  the  ice  in  case  the  water  is  frozen,  or 
in  any  way  foul  the  water,  or  commit  any  unlawful 
damage  or  injury  to  the  works,  pipes  or  water,  or 
encourage  the  same  to  be  done ; 

{d)  lay  or  cause  to  be  laid  any  pipe  or  main  to  com-  ^2^"°* 
municate  with  any  pipe  or  main  belonging  to  the 
waterworks  connected  with  any  such  park  or  parks, 
or  in  any  way  obtain  or  use  any  water  thereof  without 
the  consent  of  the  board ; 

le)  wilfully  or  maliciously  injure,  hurt,  deface,  tear  or  destroying 

v/  J  111  ii_  ornamental 

destroy  any  ornamental  or  shade  tree'  or  shrub  or  trees,  etc. 
plant,  or  any  statue,  fountain,  vase  or  fixture  of 
ornament  or  utility  in  any  street,  park,  avenue, 
drive  or  other  public  place  under  the  control  of  the 
board,  or  wilfully,  negligently  or  carelessly  suffer  or 
permit  any  horse  or  other  animal  driven  by  or  for  him, 
or  any  animal  belonging  to  him  or  in  his  custody. 
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possession  or  control,  and  lawfully  on  the  street  or 
other  public  place,  to  break  down,  destroy  or  injure 
any  tree,  shrub  or  plant  therein ; 


injuntiK 
animals,  etc. 


(/)  wilfully  or  maliciously  injur.e,  hurt  or  otherwise 
molest  or  disturb  any  animal,  bird  or  fish  kept  in  any 
such  park  or  in  the  lakes  or  ponds  connected  there- 
with. 


Offence  (2)  Every  person  who  contravenes  any  provision  of  subsection 

( 1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $1  and  not  more  than  $20;  or  may  be  imprisoned  for  a 
term  of  not  more  than  thirty  days;  and  is  liable  to  an  action  at  the 
suit  of  the  board  to  make  good  any  damage  done  by  him.  R.S.O. 
1970,  c.  384,  s.  19. 


I 
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CHAPTER  418 
Public  Service  Act 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "civil  servant"  means  a  person  appointed  to  the 
service  of  the  Crown  by  the  Lieutenant  Governor  in 
Council  on  the  certificate  of  the  Commission  or  by 
the  Commission,  and  "civil  service"  has  a  corres- 
ponding meaning ; 

{b)  "classified  service"  means  the  part  of  the  public 
service  to  which  civ?)  servants  are  appointed; 

(c)  "Commission"  means  the  Civil  Service  Commission; 

{d)  "Crown"  means  the  Crown  in  right  of  Ontario; 

(e)  "Crown  employee"  means  a  person  employed  in 
the  service  of  the  Crown  or  any  agency  of  the 
Crown,  but  does  not  include  an  employee  of  Ontario 
Hydro  or  the  Ontario  Northland  Transportation 
Commission ; 

(/)  "Minister"  means  the  member  of  the  Executive 
Council  who  is  designated  by  the  Lieutenant 
Governor  in  Council  as  the  minister  to  whom  the 
Commission  is  responsible  for  the  administration 
of  this  Act ; 

ig)  "public  servant"  means  a  person  appointed  under 
this  Act  to  the  service  of  the  Crown  by  the 
Lieutenant  Governor  in  Council,  by  the  Commission 
or  by  a  minister,  and  "pubhc  service"  has  a 
corresponding  meaning ; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 

(«)  "unclassified  service"  means  the  part  of  the  public 
service  that  is  composed  of  positions  to  which 
persons  are  appointed  by  a  minister  under  this 
Act.  R.S.O.  1970,  c.  386,  s.  1;  1972,  c.  %, 
s.  1 ;  1973,  c.  57,  s.  19. 
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Commission, 
composition 


status 


2. — (1)  The  Commission  shall  consist  of  not  fewer  than 
three  persons  appointed  by  the  Lieutenant  Governor  in 
Council,  one  of  whom  may  be  appointed  chairman. 

(2)  The  full-time  members  of  the  Commission  shall  be 
deemed  to  be  civil  servants.     R.S.O.  1970,  c.  386,  s.  2. 


Chairman 
to  rank  as 
deputy 
minister 


(3)  The  chairman  of  the  Commission  shall  rank  as  and 
have  all  the  powers  and  duties  of  a  deputy  minister  of  a 
ministry.     1972,  c.  96,  s.  2. 


uon*°*"''^*  3. — (1)  The  Commission  is  responsible  to  the  Minister 
for  the  administration  of  this  Act.  R.S.O.  1970,  c.  386, 
s.3;1972,  c.  l,s.  107. 


staff 


(2)  The  staff  of  the  Commission  is  responsible  to  the 
chairman  of  the  Commission  and  shall  consist  of  such 
officers  and  servants  appointed  under  this  Act  as  are 
necessary  for  the  proper  conduct  of  the  business  of  the  Com- 
mission.    1972,  c.  96,  s.  3. 


Duties  of 
Commission 


R.S.O.  1980, 
c.  108 


4.  The  Commission  shall, 

(a)  evaluate  and  classify  each  position  in  the  classi- 
fied service  and  determine  the  qualifications  therefor ; 

(6)  recommend  to  the  Lieutenant  Governor  in  Council 
the  salary  range  for  each  classification,  except  a 
previously  established  classification  for  which  a 
salary  range  is  determined  through  bargaining  pur- 
suant to  the  Crown  Employees  Collective  Bargaining 
Act; 

(c)  recruit  qualified  persons  for  the  civil  service  and 
establish  lists  of  eligibles ; 

{d)  assign  persons  to  positions  in  the  classined  service 
and  specify  the  salaries  payable ; 

ye)  determine  perquisite  charges  for  civil  servants; 

(/)  provide,  assist  in  or  co-ordinate  staff  development 
programs ; 

{g)  present  annually  through  the  Minister  to  the  Lieu- 
tenant Governor  in  Council  a  report  upon  the 
performance  of  its  duties  during  the  preceding  year, 
which  report  shall  be  laid  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.  R.S.O.  1970.  c.  386,  s.  4;  1972,  c.  %, 
S.4. 


L 


Sec.  10(1)  PUBLIC  SERVICE  Chap.  418  957 

5.  The    Commission    may    exclude    any    position    in    the  Exclusion  of 

,.-,  .,  ,-^  •  r  ^  ■       ■,  positions 

classined   service   from   that   service   for  such   penod  as   it  &om 
may  determine.     R.S.O.  1970,  c.  386,  s.  5.  service 

6. — (1)  When  a  vacancy  exists  in  the  classified  service,  ^J^cies 
the  deputy  minister  of  the  ministry  in  which  the  vacancy  in  classified 

SGrvlc6 

exists  shall  nominate  in  writing  from  the  list  of  eligibles 
of  the  Commission  a  jjerson  to  fill  the  vacancy. 

(2)  The  Commission  shall  appoint  the  person  nominated  Appoint- 
under    subsection    (1)    to    a    position    on    the    probationar>'  probationary 
staff  of  the  classified  service  for  not  more  than  one  year  ^^^ 
at  a  time.     R.S.O.  1970,  c.  386,  s.  6;  1972,  c.  1,  s.  2. 

7.  The  Commission  shall,  if  requested  in  writing  by  the  mentsto 
deputy  minister,  recommend  to  the  Lieutenant  Governor  in  '^'®^"" 
Council  the  appointment  of  a  person  on  the  probationary 
staff  of  the  classified  service  to  the  regular  staff  of  the  classi- 
fied service,  and  the  recommendation  shall  be  accompanied 
by  the  certificate  of  qualification  and  assignment  of  the 
Commission.     R.S.O.  1970,  c.  386,  s.  7. 

8. — (1)  A  minister  or  any  pubhc  servant  who  is  designated  ^^^l^^.^^ 
in    writing    for    the    purpose    by    him    may    appoint    for    a  ^^°1^*" 
period  of  not  more  than  one  year  on  the  first  appointment 
and  for  any  period  on  any  subsequent  appointment  a  person 
to  a   position   in   the   unclassified   service  in   any   Ministry 
over  which  he  presides. 

(2)  Any    appxiintment    made   by   a    designee    under   sub-  Mem 
section    (1)    shall    be    deemed    to    have    been    made    by    his 
minister.     R.S.O.  1970,  c.  386,  s.  8;  1972.  c.  1,  s.  2. 

0.  A    person    who    is    appointed    to    a    position    in    theo®a^nt-°° 
public  service  for  a  specified  period  ceases  to  be  a  pubhc  ^^'^^ 
servant    at    the    expiration    of    that    period.     R.S.O.    1970, 
c.  386,  s.  9. 

10. — (1)  Every  civil   servant  shall  before  any  salary  is^^^^ 
paid   to   him   take   and  subscribe  before   the   Clerk  of   the  secrecy. 
Executive  Council,  his  deputy  minister,  or  a  person  designated 
in    writing    by    either    of    them,    an    oath    of    office    and 
secrecy  in  the  following  form : 

I, do  swear  that  I  will  faithfully 

discharge  my  duties  as  a  civil  servant  and  will  observe  and  comply 
with  the  laws  of  Canada  and  Ontario,  and,  except  as  I  may  be  legally 
required,  1  will  not  disclose  or  give  to  any  person  any  information 
or  document  that  comes  to  my  knowledge  or  possession  by 
reason  of  my  being  a  civil  servant. 

So  help  me  God. 


958 


Chap.  418 


PUBLIC  servicp: 


Sec.  10  (2) 


aue'^iance  ^^^   Every  civil  servant  shall  before  p>erforming  any  duty 

as  a  member  of  the  regular  staff  take  and  subscribe 
before  the  Clerk  of  the  Executive  Council,  his  deputy 
minister,  or  a  person  designated  in  writing  by  either  of 
them,  an  oath  of  allegiance  in  the  following  form : 

I ,    do    swear    that    I    will    be 

faithful  and  bear  true  alicgiancc  to  Her  Majesty  Queen  Elizabeth 
the  Second  (or  the  ret^ntn^  sovereign  for  the  time  hemp),  her  heirs  and 
successors  according  to  law. 

So  help  me  God. 

Unclassified  (3)  \  minister  may  require  any  person  or  class  of 
persons  appointed  to  the  unclassified  service  in  any  ministry 
over  which  he  presides  to  take  and  subscribe  to  either  or  both  of 
the  oaths  set  out  in  subsections  (1)  and  (2). 


Record  of 
oaths 


(4)  A  copy  of  each  oath  administered  to  a  civil  servant 
shall  be  kept  by  his  deputy  minister  in  the  departmental 
file  of  the  civil  servant.  R.S.O.  1970,  c.  386,  s.  10; 
1972,  c.  l,s.  2. 


Political 

activities 

of  Crown 

employees, 

municipal 

elections 


1  1 .  A  Crown  employee,  other  than  a  deputy  minister 
or  any  other  Crown  employee  in  a  position  or  classification 
designated  in  the  regulations,  may  be  a  candidate  for 
election  to  any  elective  municipal  office,  including  a  member 
or  trustee  of  an  elementary  or  secondary  school  board 
or  a  trustee  of  an  improvement  district,  or  may  serve 
in  such  office  or  actively  work  in  support  of  a  candidate 
for  such  office  if, 


(a)  the  candidacy,  service  or  activity  does  not  inter- 
fere with  the  performance  of  his  duties  as  a 
Crown  employee ; 

{b)  the  candidacy,  service  or  activity  does  not  conflict 
with  the  interests  of  the  Crown  ;  and 

(c)  the  candidacy,  service  or  activity  is  not  in  affili- 
ation with  or  sponsored  by  a  provincial  or  federal 
political  party.     R.S.O.  1970,  c.  386,  s.  11. 


Political 

activities 

of  Crown 

employees. 

provincial 

and  federal 

elections 


12. — (1)  Except  during  a  leave  of  absence  granted  under 
subsection  (2),  a  Crown  employee  shall  not, 

(a)  be  a  candidate  in  a  provincial  or  federal  election 
or  serve  as  an  elected  representative  in  the  legis- 
lature of  any  province  or  in  the  Parliament  of 
Canada ; 
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(b)  solicit  funds  for  a  provincial  or  federal  political 
party  or  candidate ;  or 

(c)  associate  his  position  in  the  service  of  the  Crown 
with  any  political  activity. 

(2)  Any  Crown  employee,  other  than  a  deputy  minister  Leave  of 
or  any  other  Crown  employee  in  a  position  or  classification  election 
designated  in  the  regulations  under  clause  30  (1)  («),  who  proposes  "^ 

to  become  a  candidate  in  a  provincial  or  federal  election  shall 
apply  through  his  minister  to  the  Lieutenant  Governor  in  Council 
for  leave  of  absence  without  pay  for  a  period, 

(a)  not  longer  than  that  commencing  on  the  day 
on  which  the  writ  for  the  election  is  issued  and 
ending  on  p)olling  day ;  and 

(6)  not  shorter  than  that  commencing  on  the  day 
provided  by  statute  for  the  nomination  of  candidates 
and  ending  on  polling  day, 

and  every  such  application  shall  be  granted. 

(3)  WTiere  a  Crown  employee  who  is  a  candidate  in  a  Rertgnation 
provincial  or  federal  election  is  elected,  he  shall  forthwith 

resign  his  position  as  a  Crown  employee. 

(4)  Where   a   Crovni   employee   who   has   resigned   under  ^^intment 
subsection  (3), 

(a)  ceases  to  be  an  elected  pohtical  representative 
within  five  years  of  the  resignation ;  and 

(6)  applies  for  reappomtment  to  his  former  position 
or  to  another  position  in  the  service  of  the 
Crown  for  which  he  is  qualified  within  three 
months  of  ceasing  to  be  an  elected  political  repre- 
sentative, 

he  shall  be  reappointed  to  the  position  upon  its  next 
becoming  vacant. 

(5)  Where    a    Crown    employee    hsis    been   granted   leave  |^^ 

of  absence  under  subsection  (2)  and  was  not  elected,  or  continuous 
resigned  his  position  under  subsection  (3)  and  was  reappointed 
under  subsection  (4),  the  period  of  the  leave  of  absence  or 
resignation  shall  not  be  computed  in  determining  the 
length  of  his  service  for  any  purpose,  and  the  service 
before  and  after  such  period  shail  be  deemed  to  be 
continuous  for  aill  purposes.     R.S.O.  1970,  c.  386,  s.  12. 
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Canvassing 

prohibited 

during 

elections, 

civil 

servants 


13. — (1)  A  civil  servant  shall  not  during  a  provincial 
or  federal  election  canvass  on  behalf  of  a  candidate  in 
the  election. 


Idem, 
senior 
of&clals 


(2)  Notwithstanding  subsection  (1),  a  deputy  minister  or 
any  other  Crown  employee  in  a  position  or  classification  desig- 
nated in  the  regulations  under  clause  30  (1)  («)  shall  not  at  any  time 
canvass  on  behalf  of  or  otherwise  actively  work  in  support  of  a 
provincial  or  federal  political  party  or  candidate.  R.S.O.  1970, 
c.  386,  s.  13. 


Speaking, 
etc.,  on 

f»olitical 
ssues  by 
civil 
servants 


14.  Except  during  a  leave  of  absence  granted  under 
subsection  12  (2),  a  civil  servant  shall  not  at  any  time  speak  in 
public  or  express  views  in  writing  for  distribution  to  the  public  on 
any  matter  that  forms  part  of  the  platform  of  a  provincial  or 
federal  political  party.     R.S.O.  1970,  c.  386,  s.  14. 


Political 

activity 

during 

working 

hours 


15.  A  Crown  employee  shall  not  during  working  hours 
engage  in  any  activity  for  or  on  behalf  of  a  provincial 
or  federal  pohtical  party.     R.S.O.  1970,  c.  386,  s.  15. 


Dismissal  iQ.  A    contravention    of   section    11,    12,    13,    14   or    15 

travention     shall  be  deemed  to  be  sufficient  cause  for  dismissal.     R.S.O. 
1970,  c.  386,  s.  16. 


Age  of 
retirement 


1  7.  Every  civil  servant  shall  retire  at  the  end  of  the  month  in 
which  he  attains  the  age  of  sixty-five  years,  but,  where  in  the 
opinion  of  the  Commission  special  circumstances  exist  and  where 
his  deputy  minister  so  requests  in  writing,  he  may  be  reappointed 
by  the  Lieutenant  Governor  in  Council  for  a  period  not  exceeding 
one  year  at  a  time  until  the  end  of  the  month  in  which  he  attains  the 
age  of  seventy  years.     R.S.O.  1970,  c.  386,  s.  17  (1). 


Appointment      jg^  Xhe   Lieutenant   Governor   in   Council   may   appoint 
annuatesand  for    a    period    not    exceeding   six    months    at    a    time    in    a 

SLIlIlVlitj&IltjS 

special    capacity    any    person    who    is    receiving    a    super- 


R.S.O.  1980, 
c.  419 


annuation  allowance  or  an  annuity  under  the  Public  Service 
Superannuation  Act  and  who  has  professional,  expert  or 
technical  knowledge  that  the  Lieutenant  Governor  in  Council 
desires  to  have  at  his  disposal.  R.S.O.  1970,  c.  386, 
s.  18. 


Resignation  10.  A  person  may  resign  from  the  public  service  by 
giving  his  deputy  minister  two  weeks  notice  in  writing  of 
his  intention  to  resign,  but  he  may,  by  an  appropriate 
notice   in    writing    and    with    the    approval    of   his   deputy 
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minister,  withdraw  the  notice  at  any  time  before  its 
effective  date  if  no  person  has  been  appointed  or  selected 
for  appointment  to  the  position  that  will  become  vacant 
by  reason  of  his  resignation.     R.S.O.  1970,  c.  386,  s.  19. 

20.  A  public  servant  who  is  absent  from  duty  without  ^^*o"- 
ofiicial  leave  for  a  period  of  two  weeks  or  such  longer 
period  as  is  prescribed  in  the  regulations  may  by  an 
instrument  in  writing  be  declared  by  his  deputy  minister 
to  have  abandoned  his  position,  and  thereupon  his  position 
becomes  vacant  and  he  ceases  to  be  a  public  servant. 
R.S.O.  1970,  c.  386,  s.  20. 

21. — (1)  Subject    to    the    direction    of    his    minister,    a  Deputy 

,  ^  .    .       '      .  -1  1        r  .1  /■     ,  •    ministers 

deputy    mmister    is    responsible    for    the    operation    of    his  functions 
ministry    and   shall    perform    such    other    functions    as   are 
assigned    to    him    by    his    minister    or    by    the    Lieutenant 
Governor  in  Council. 

(2)  Where   a   deputy  minister  is   absent   or  where   there  g^°*^' 
is   a   vacancy   in    the   office,    his    powers   and   duties   shall 
be  exercised  and  performed  by  such  public  servant  as  is 
designated   by   his   minister.     R.S.O.    1970,   c.    386,   s.    21 ; 
1972,c.  l,s.  2. 

22. — (1)  A    deputy    minister    may,    pending    an    investi- 1^^°**°° 
gation,   suspend   from   employment   any   public   servant   in  investigation 
his  ministry   for  such   period  as   the  regulations  prescribe, 
and  during  any  such  period  of  suspension  may  withhold  the 
salary  of  the  public  servant. 

(2)  A  deputy  minister  may  for  cause  remove  from  employ-  j^®^"'^*^ 
ment    without    salary   any    public    servant    in   his    ministry  employment 
for    a    period    not    exceeding    one    month    or    such    lesser 

period  as  the  regulations  prescribe. 

(3)  A  deputy  minister  may  for  cause  dismiss  from  employ-  ^smlss* 
ment  in  accordance  with  the  regulations  any  public  servant 

in  his  ministry. 

(4)  A  deputy  minister  may  release  from  emplo3mient  in|^i®^f^J™ 
accordance  with  the  regulations  any  public  servant  where 

he  considers  it  necessary  by  reason  of  shortage  of  work  or 
funds  or  the  abolition  of  a  position  or  other  material 
change  in  organization. 

(5)  A    deputy    minister    may    release    from    employment  w^m 
any  public  servant  during  the  first  year  of  his  employment 

for  failure  to  meet  the  requirements  of  his  position.  R.S.O. 
1970,  c.  386,  s.  22;  1972,  c.  l,s.  2. 
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R.S.O.  1980, 
c.  411 
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23. — (1)  With  the  consent  in  writing  of  his  minister, 
a  deputy  minister  may  delegate  in  writing  any  of  his 
powers  under  this  Act  to  any  public  servant  or  any  class 
thereof  in  his  ministry. 

(2)  With  the  consent  of  his  minister,  a  deputy  minister 
may  delegate  any  of  his  duties  under  this  Act  to  any 
public  servant  or  any  class  thereof  in  his  ministry.  R.S.O. 
1970,c.  386,s.  23;  1972,  c.  l,s.  2. 

24.  The  Commission  may  authorize  a  deputy  minister 
to  exercise  and  perform  any  of  the  powers  or  functions 
of  the  Commission  in  relation  to  the  recruitment  of  quali- 
fied persons  for  the  civil  service  and  to  the  evaluation  and 
classification  of  positions  in  the  classified  service  that  are 
designated  by  the  Commission.     R.S.O.  1970,  c.  386,  s.  24. 

25. — (1)  Deputy  ministers  and  public  servants  shall  give 
the  Commission  such  access  to  their  respective  ministries 
and  offices  and  such  facilities,  assistance  and  information 
as  the  Commission  may  require  for  the  performance  of  its 
duties.     R.S.O.  1970,  c.  386,  s.  25  (1);  1972,  c.  1,  s.  2. 

(2)  In  connection  with,  and  for  the  purposes  of,  any 
investigation,  the  Commission  or  any  member  thereof  holding 
an  investigation  has  the  powers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  the 
investigation  as  if  it  were  an  inquiry  under  that  Act.  R.S.O, 
1970,  c.  386,  s.  25  (2);  1971,  c.  49,  s.  18. 


Debts  of 
persons 

gaid  out  of 
onsolidated 
Revenue 
Fund 


26.  Where  a  debt  or  money  demand  of  not  less  than 
$25,  either  on  a  judgment  or  otherwise  and  not  being 
a  claim  for  damages,  is  due  and  owing  by  a  Crown  employee 
whose  salary  or  wages  are  paid  out  of  the  Consolidated 
Revenue  Fund,  and  the  creditor  files  with  the  Treasurer 
of  Ontario, 

{a)  a  notice  of  the  debt  or  money  demand;  and 

(6)  such    proof    as    the    Treasurer    may    require    that 
the  debt  or  money  demand  is  owing, 

the  Treasurer  may  deduct  from  the  salary  of  the  debtor, 
or  from  any  money  owing  to  him  from  the  Crown  and 
payable  out  of  the  Consolidated  Revenue  Fund,  such 
amount  as  the  Treasurer  sees  fit  in  the  circumstances  and 
pay  the  amount  to  the  creditor  in  discharge  or  in  partial 
discharge  of  the  debt  or  money  demand.  R.S.O.  1970, 
c.  386,  s.  26. 
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27. — (1)    In  this  section,  Interpre- 

^    '  tation 

(a)  "agreement"  means  an  agreement  in  writing  between 
the  Crown  on  the  one  hand  and  the  Association 
on  the  other  hand ; 

(b)  "Arbitration  Committee"  means  the  Ontario  Prov- 
incial Police  Arbitration  Committee ; 

(c)  "Association"  means  an  association  including  only 
members  of  the  Ontario  Provincial  Police  Force 
which  is  not  affiliated  directly  or  indirectly  with 
a  trade  union  or  with  any  organization  that  is 
affiliated  directly  or  indirectly  with  a  trade  union 
and  which  represents  a  majority  of  such  members 
to  whom  sections  27  and  28  apply  for  the  purposes 
of  collective  bargaining ; 

(d)  "N^otiating  Committee"  means  the  Ontario  Prov- 
incial Police  Negotiating  Committee. 

(2)  Sections  27  and  28  apply  to  members  of  the  Ontario  AppUcation 
Provincial  Police  Force  who  are  cadets,  probationary  con- 
stables, constables,  corporals,  sergeants  and  staff  sergeants 
including  detective-sergeants,  trafl&c  sergeants  and  identifi- 
cation sergeants. 

(3)  The    Association    is    the    exclusive    bargaining    agent  ®*f?^i°* 
authorized  to  represent  the  members  of  the  Ontario  Prov- 
incial   Police   Force,    in   bargaining   with   the   employer   on 

terms  and  conditions  of  employment,  except  as  to  matters 
that  are  exclusively  the  function  of  the  employer  imder 
subsection  (4),  and,  without  limiting  the  generality  of  the 
foregoing,  including  rates  of  remuneration,  hours  of  work, 
overtime  and  other  premium  allowance  for  work  performed, 
the  mileage  rate  payable  to  a  member  for  miles  travelled 
when  he  is  required  to  use  his  own  automobile  on  the 
employer's  business,  benefits  pertaining  to  time  not  worked 
by  members,  including  paid  holidays,  paid  vacations,  group 
fife  insurance,  health  insurance  and  long-term  income  pro- 
tection insurance,  the  procedures  applicable  to  the  processing 
of  grievances,  the  methods  of  effecting  promotions,  demo- 
tions, transfers,  lay-offe  or  reappointments  and  the  conditions 
applicable  to  leaves  of  absence  for  other  than  zmy  elective 
pubhc  ofl&ce,  political  activities  or  training  and  development. 

(4)  Except  in  relation  to  matters  governed  by  or  under  ^^^^^^ 
the  Police  Act,   ever\-  collective  agreement  shall  be  deemed  employer 
to  provide  that  it  is  the  exclusive  function  of  the  employer  ^^^^  ^'*°' 
to  manage,  which  function,  without  limiting  the  generality 
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of  the  foregoing,  includes  the  right  to  determine  employ- 
ment, appointment,  complement,  organization,  work  methods 
and  procedures,  kinds  and  location  of  equipment,  disci- 
pline and  termination  of  employment,  assignment,  classi- 
fication, job  evaluation  system,  merit  system,  training  and 
development,  appraisal,  superannuation  and  the  principles 
and  standards  governing  promotion,  demotion,  transfer, 
lay-off  and  reappointment,  and  that  such  matters  will 
not  be  the  subject  of  collective  bargaining  nor  come  within 
the  jurisdiction  of  the  Negotiating  Committee  or  the  Arbi- 
tration Committee. 

Negotiaung  (5)  Jhe  Ontario  Provincial  Police  Negotiating  Committee 
appointed  by  the  Lieutenant  Governor  in  Council  is  con- 
tinued and  shall  be  composed  of, 

(a)  three  members  appointed  by  the  Lieutenant  Gover- 
nor in  Council  on  the  recommendation  of  the 
Association  to  be  known  as  the  "staff  side"; 

(6)  three  members  appointed  by  the  Lieutenant  Gov- 
ernor in  Council  to  be  known  as  the  "employer 
side";  and 

(c)  a  chairman  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  not  be  a  member  of  the 
staff  side  or  of  the  employer  side  and  who  shall 
not  vote. 


Acting 
chairman 


(6)  The  Lieutenant  Governor  in  Council  may  appoint  a 

person   who  is  not   a  member  of  the  staff  side  or  of  the 

employer  side   to  act  as   chairman   when   the   chairman   is 
absent. 


Duties  of 
chairman 


(7)  The  chairman  of  the  Negotiating  Committee  shall, 

{a)  at   the   request   of  a   member   convene   a   meeting 
of  the  Negotiating  Committee ; 


(6)  prepare  the  agenda  for  each  meeting ;  and 

(c)  preside  at  each  meeting. 

Agenda  (g)  Subject  to  subsection  (7),   at  the  request  of  a  member 

of    the    Negotiating    Committee,    the   chairman    shall    place 
upon  the  agenda  any  matter  concerning, 

(a)  the  amendment  or  renewal  of  an  agreement  or 
any  matter  that  may  be  the  subject  of  bargain- 
ing   under    this    section    so    long    as    the    request 
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is  made  not  earlier  than  ninety  days  and  not 
later  than  sixty  days  before  the  expiration  date 
of  the  agreement ;  or 

(b)  the  interpretation  or  clarification  of  any  clause 
in  an  agreement. 

(9)  Notwithstanding  clause  8  (a),  where,  Mem 

(a)  a  member  of  the  Negotiating  Committee  requests 
that  there  be  placed  on  the  agenda  a  matter 
concerning  the  amendment  or  renewal  of  an  agree- 
ment or  any  matter  that  may  be  the  subject 
of  bargaining  under  this  section ;  and 

(6)  both  the  staff  side  and  the  employer  side  of 
the  Negotiating  Committee  consent  that  the  matter 
referred  to  in  clause  (a)  be  placed  on  the  agenda, 

the  chairmzm  shall  place  the  matter  on  the  agenda  not- 
withstanding that  the  request  may  have  been  made  earlier 
than  ninety  days  or  later  than  sixty  days,  before  the 
expiration  date  of  the  agreement. 

(10)  A  quorum  of  the  Negotiating  Committee  consists  of.     Quorum 
(a)  the  chairman; 

{b)  two  members  of  the  staff  side ;  and 

(c)  two  members  of  the  employer  side. 

(11)  The    Negotiating    Committee    shall    negotiate    such Mattaretobe 
matters    as    are    put    on    its    agenda    under    subsections    (8) 

and  (9). 

(12)  The  Negotiating  Committee  may  establish  a  grievance  ^^cedSre 
procedure    to    deal    with    any    complaint    of    an    employee 
concerning    working    conditions    or    terms    of    employment 

other     than     a     complaint     to     which     the    Police    Act     or  R so.  i980. 
the   Code   of   Offences   contained   in   the   regulations   made 
thereunder  applies. 

(13)  Every  decision  of  the  Negotiating  Committee  shall  Decision 
be   in    writing    and   in    tJiree   copies   and   each   copy   shall 

be  signed  by  the  chairman  and  by  a  representative  of 
the  staff  side  and  by  a  representative  of  the  employer 
side. 
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When 
binding 


(14)  A  decision  of  the  Negotiating  Committee  shall  not  be 
binding  on  the  staff  side  or  the  employer  side  until 
the  decision  has  been  approved  in  the  manner  set  out 
in  subsection  (15)  and  transmitted  by  the  chairman  for 
implementation  as  set  out  in  subsection  (16). 


Approval  (15)  Approval  of  a  decision  of  the  Negotiating  Committee 

shall  be, 

(a)  on  the  staff  side,  by  a  decision  of  the  Board  of 
Directors  of  the  Association ;  and 

(6)  on  the  employer  side,  by  a  decision  of  the  Manage- 
ment Board  of  Cabinet. 

impiementa-  (16)  The  chairman  of  the  Negotiating  Committee  shall 
transmit  every  decision  of  the  Negotiating  Committee  to 
the  proper  authority  to  be  implemented.  1972,  c.  96, 
s.  6,  part. 


c5Smfttee°  ^^' — (^)  ^^^  Ontario  Provincial  Police  Arbitration  Com- 
mittee, appointed  by  the  Lieutenant  Governor  in  Council, 
is  continued  and  shall  be  composed  of, 

(fl)  a    chairman    appointed    for    a   renewable    term    of 
two  years ; 

[h)  one    member    recommended    by    the   staff   side    of 
the  Negotiating  Committee ;  and 

(c)  one   member  recommended   by   the   employer  side 
of  the  Negotiating  Committee. 


Reference 


(2)  Where  a  majority  of  the  members  of  the  Negotiating 
Committee  is  unable  to  agree  upon  any  matter,  the  chair- 
man shall,  at  the  request  of  a  member,  refer  the  matter 
to  the  Arbitration  Committee  who  shall,  after  a  hearing, 
decide  the  matter  and  the  decision  of  the  Arbitration 
Committee  is  final  and  binding  on  the  Crown,  the  Associ- 
ation and  the  members  of  the  Association  referred  to  in 
subsection  27  (2). 


Decision  (3)  Every    decision    of    the    Arbitration    Committee   shall 

be  in  writing  and  shall  be  signed  by  the  chairman  and 
at  least  one  member  and  shall  be  transmitted  to  the 
chairman  of  the  Negotiating  Committee. 

tapiementa-        (4)  The    chairman    of    the    Negotiating    Committee    shall 
transmit    the    decision    of    the    Arbitration    Committee    to 


I 


the    proper    authority    to    be    implemented. 
s.  6,  part. 


1972,    c.    96, 
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29.  Collective  agreements  and  awards  made  in  accordance  i™piementa- 
with    the    collective    bargaining    procedures    applicable    to  collective 
Crown  employees  and  approved  decisions  of  the  Negotiating  eS!^™^" 
Committee    under    section    27    and    decisions    of    the    Arbi- 
tration Committee  under  section  28  shall  be  implemented 
by  the  Lieutenant  Governor  in  Council  by  order  in  council. 
1972,  c.  96,  s.  6,  part. 

30. — (1)  The  Commission,  subject  to  the  approval  of  the  ^^^oiations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  methods  of  evaluating  and  classifying 
positions ; 

(b)  prescribing  classifications  for  positions,  including 
qualifications,  duties  and  salaries,  except  salaries 
for  previously  established  classifications  for  which 
salaries  are  determined  through  bargaining  pursuant 

to  the  Crown  Employees  Collective  Bargaining  Act;       R so.  i98o, 

(c)  prescribing  the  standards  and  procedures,  to  be 
followed  in  recruitment,  selection  and  nomination; 

{d)  prescribing  the  procedures  to  be  followed  in  making 
assignments ; 

{e)  providing  for  a  probationary  period  on  appointment 
or  assignment ; 

(/)  determining  employee  benefits; 

ig)  providing  for  the  establishment  of  plans  for  group 
life  insurance,  medical-surgical  insurance  or  long- 
term  income  protection  insurance ; 

(A)  prescribing  the  hours  of  work ; 

(t)  defining  overtime  work  and  providing  for  compen- 
sation therefor ; 

(j)  providing  for  and  prescribing  payments  on  death; 

{k)  regulating  the  conduct  of  pubhc  servants,  including 
the  imposition  of  fines,  removal  from  employ- 
ment, demotion  or  otherwise ; 

(/)  providing  for  a  system  of  credits  for  regular 
attendance  and  pajnnents  in  resp)ect  of  such  credits ; 
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(w)  providing  for  the  granting  of  leave  of  absence; 

(«)  prescribing  a  period  longer  than  two  weeks  for 
the  purposes  of  section  20 ; 

(o)  prescribing  periods  of  suspension  or  removal  from 
employment  for  the  purposes  of  section  22 ; 

{p)  prescribing  the  conditions  and  procedures  for  release 
from  employment,  lay-off  and  subsequent  reappoint- 
ment; 

{q)  prescribing  the  conditions  and  procedures  for  dis- 
missal ; 

{r)  providing  for  departmental  or  branch  councils, 
grievance  boards,  medical  boards,  and  committees 
of  any  kind,  and  prescribing  their  jurisdictions, 
powers  and  duties,  including  any  of  the  powers 
R.s.o.  1980,  of  a  commission  under  Part  II  of  the  Public  Inquiries 

Act; 


C.  411 


(s)  prescribing  arrangements  and  procedures  for  pro- 
viding, assisting  in  or  co-ordinating  staff  develop- 
ment programs ; 

{t)  prescribing  the  rules  of  procedure  governing  pro- 
ceedings of  the  Negotiating  Committee  and  the 
Arbitration  Committee ; 

(w)  designating  positions  or  classifications  of  Crown 
employees  for  the  purpose  of  section  1 1 ; 

(v)  prescribing  and  providing  for  the  use  of  forms 
under  this  Act  or  the  regulations ; 

{w)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of 
this  Act.  R.S.O.  1970,  c.  386,  s.  29  (1);  1971,  c.  49, 
s.  18;  1972,  c.  96,  s.  7  (1,  2). 

Application  (2)  Any  regulations  made  under  subsection  (1)  may  be 
made  applicable  to  all  or  any  part  of  the  classified  service 
or  unclassified  service.     R.S.O.  1970,  c.  386,  s.  29  (2). 

^ereagree-       (3)  Any   provision   in   a   collective   agreement   that   is   in 
conflict  with    conflict    with    a    provision    of    a    regulation    as    it    affects 
the  employees  of  a  bargaining  unit  covered  by  the  collec- 
tive   agreement    prevails    over    the    provision    of    the   regu- 
lation.    1972,  c.  96,  s.  7  (3). 
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3 1 .  The  cost  of  administration  of  this  Act  is  payable  out  of  the  cost  of 
moneys  appropriated  therefor  by  the  Legislature.     R.S.O.  1970,  tion 
c.  386,  s.  30. 

32.  The  Statutory  Powers  Procedure  Act  does  not  apply  to  R so.  i98o, 
proceedings  and  decisions  under  this  Act  or  the  regula-  not  to  apply 
tions.     1973,  c.  85,  s.  1. 
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CHAPTER  419 
Public  Service  Superannuation  Act 

l.-(l)  In  this  Act.  ^^Z^ 

(a)  "Board"  means  the  Pubhc  Service  Superannuation 
Board ; 

(6)  "child"  includes  adopted  child  and  step-child; 

(c)  "civil  servant"  has  the  same  meaning  as  in  the  Public  R so.  i980. 
Service  Act; 

{d)  "contributor"  means  a  civil  servant  or  a  person  in  a 
class  of  f)ersons  to  whom  this  Act  is  made  applicable, 
and  includes  the  Provincial  Auditor,  the  Assistant 
Provincial  Auditor  and  the  members  of  the  staff  of 
the  Provincial  Auditor,  but  does  not  include  a 
person  who  has  not  attained  the  age  of  eighteen 
years  or  a  person  who  is  a  contributor  to  a  fund  to 
which  the  Crown  contributes  other  than  the  Public 
Service  Superannuation  Fund  and  the  Canada  Pen- 
sion Plan; 

(e)  "Crown"  means  the  Crown  in  right  of  Ontario; 

(/)  "Fund"  means  the  Public  Service  Superannuation 
Fund; 

(g)  "Minister"  means  the  Minister  of  Government 
Services; 

(h)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

(f)  "widow"  includes  a  woman  who, 

(i)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  p)eriod  of  not  less  than 
seven  years  immediately  prior  to  the  death  of 
a  contributor  with  whom  she  had  been  residing 
and  with  whom  by  law  she  was  prohibited 
from  marrying  by  reason  of  a  previous 
marriage  either  of  the  contributor  or  of  her- 
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self  to  another  person,  been  maintained  and 
pubhcly  represented  by  the  contributor  as 
his  wife,  or 

(ii)  establishes  to  the  satisfaction  of  the  Board 
that  she  had,  for  a  period  of  not  less  than 
twelve  consecutive  months  immediately  prior 
to  the  death  of  a  contributor  with  whom  she 
had  been  residing,  been  maintained  and 
publicly  represented  by  the  contributor  as 
his  wife,  and  that  at  the  time  of  the  death 
of  the  contributor,  neither  she  nor  the  con- 
tributor was  married  to  any  other  person ; 

(j)  "widower"  includes  a  man  who, 

(i)  establishes  to  the  satisfaction  of  the  Board 
that  he  had,  for  a  period  of  not  less  than 
seven  years  immediately  prior  to  the  death 
of  a  contributor  with  whom  he  had  been 
residing  and  with  whom  by  law  he  was 
prohibited  from  marrying  by  reason  of  a  pre- 
vious marriage  either  of  the  contributor  or 
of  himself  to  another  person,  been  main- 
tained and  publicly  represented  by  the  con- 
tributor as  her  husband,  or 

(ii)  establishes  to  the  satisfaction  of  the  Board 
that  he  had,  for  a  f)eriod  of  not  less  than 
twelve  consecutive  months  immediately  prior 
to  the  death  of  a  contributor  with  whom  he 
had  been  residing,  been  maintained  and 
publicly  represented  by  the  contributor  as 
her  husband,  and  that  at  the  time  of  the 
death  of  the  contributor,  neither  he  nor  the 
contributor  was  married  to  any  other  person. 
R.S.O.  1970,  c.  387,  s.  1  (1);  1971  (2nd  Sess.), 
c.  10,  s.  1;  1972,  c.  1,  s.  76  (1);  1972,  c.  3, 
s.  17  (1) ;  1974,  c.  37,  s.  1 ;  1975,  c.  73,  s.  1  (1-3). 

^^en  (2)  For   the   purposes   of   this   Act,    a   woman   who   has 

common-law  ^'  '^'...  r      ^        rt  ii'  i- 

wife  deemed    estabhshed  to  the  satisfaction  of  the  Board  that  she  is  a 

married  to  ..     i     n    -r  i      n  i        j- 

contributor  widow  under  subclause  (1)  (t)  (i)  or  (ii)  shall,  if  the  Board  so  directs, 
be  deemed  to  have  become  married  to  the  contributor  at  such  time 
as  she  commenced  being  represnted  by  him  as  his  wife,  and  a 
woman  who  could  establish  that  she  is  a  widow  under  subclause 
(1)  (i)  (i)  or  (ii)  but  for  her  marriage  to  a  contributor  after  such  time 
as  she  commenced  being  represented  by  him  as  his  wife  shall,  if  the 
Board  so  directs,  be  deemed  to  have  become  married  to  the 
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contributor  at  the  time  when,  in  fact,  she  commenced  being  so 
represented.     R.S.O.  1970,  c.  387,  s.  1  (2). 

(3)  For  the  purposes  of  this  Act,  a  man  who  has  established  when 

1  ■   r       •  r    ,      r,         ill-  -i  i  ,      commoD-law 

to  the  satisfaction  of  the  Board  that  he  is  a  widower  under  sub-  husband 

d66m6d 

clause  (1)  ij)  (i)  or  (ii)  shall,  if  the  Board  so  directs,  be  deemed  to  married  to 
have  become  married  to  the  contributor  at  such  time  as  he  com-  ^°°^"**"'o'' 
menced  being  represented  by  her  as  her  husband,  and  a  man  who 
could  establish  that  he  is  a  widower  under  subclause  ( 1)  (7 )  (i)  or  (ii) 
but  for  his  marriage  to  a  contributor  after  such  time  as  he  com- 
menced being  represented  by  her  as  her  husband  shall,  if  the 
Board  so  directs,  be  deemed  to  have  become  married  to  the 
contributor  at  the  time  when,  in  fact,  he  commenced  being  so 
represented.     1975,  c.  73,  s.  1  (4). 

2.  The  Minister  is  responsible  for  the  administration  of  |^®^j)on-^^ 
this  Act.     R.S.O.  1970,  c.  387,  s.  2;  1972,  c.  1,  s.  76  (2).  Minister 

3. — (1)  The  board  known  as  the   Public  Service  Super- ^o^-    . 

.         —,  ,.  ,  11     11  •  r  r  continued 

annuation  Board  is  continued  and  shall  consist  of  four  mem- 
bers.    R.S.O.  1970,  c.  387,  s.  3  (1). 

(2)  The  members  of  the  Board  shall  be  appointed  by  the  composition 
Lieutenant  Governor  in  Council,  one  of  whom  shall  be  the 
representative  of  the  Civil  Service  Commission  and  one  of 

whom  shall  be  the  representative  of  the  Ontario  Public  Service 
Employees  Union.     1974,  c.  37,  s.  2. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  members  of  the  Board  as  chairman.     R.S.O.  1970,  c.  387, 

s.  3  (3). 

4.  It  is  the  function  of  the  Board  to  make  recommenda-  Functions 

.  of  Board 

tions  to  the  Minister  with  respect  to  matters  under  this  Act 

and  the  amounts  of  allowances  and  annuities  to  which  per- 
sons are  entitled  under  this  Act  and  to  perform  such  other 
duties  as  are  assigned  to  it  by  this  Act  or  by  the  Minister. 
R.S.O.  1970,  c.  387,  s.  4;  1972,  c.  1,  s.  76  (3). 

5. — (1)  The    fund   known   as    the    Public    Service    Super- ^und^^^^ 
annuation    Fund    and    the    account    in    the    books    of    the 
Treasurer  known  as  the  Public  Service  Superannuation  Fund 
Account  are  continued. 

(2)  The   Fund   consists   of   the   moneys   paid   in   by   con-  of'Fund*^^°° 
tributors  and  the  moneys  credited  to  the  Fund  out  of  the 
Consolidated  Revenue  Fund  or  otherwise  in  accordance  with 
law,  less  the  moneys  paid  out  under  this  Act. 
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Records 


(3)  The  Treasurer  shall  keep  records  showing  a  separate 
account  for  each  contributor  to  the  Fund.  R.S.O.  1970, 
c.  387,  s.  5  (1-3). 


Interest 


(4)  Interest  shall  be  credited  at  the  close  of  each  fiscal 
year  to  the  Fund  out  of  the  Consolidated  Revenue  Fund 
at  a  rate  and  in  a  manner  to  be  determined  from  time  to  time 
by  the  Lieutenant  Governor  in  Council.     1971,  c.  40,  s.  1. 


Deficiency  (5)  jf  ^t  any  time  the  amount  at  the  credit  of  the  Fund 

is  insufficient  to  meet  the  payments  out  of  the  Fund,  the 
deficiency  shall  be  made  up  out  of  the  Consolidated  Revenue 
Fund.     R.S.O.  1970,  c.  387,  s.  5  (6). 


Interest 
payable 
under  Act 


6.  Except  where  otherwise  specifically  provided  for  by 
this  Act,  interest  payable  under  this  Act  shall  be  at  the  rate 
of  5  per  cent  per  annum  compounded  annually.  R.S.O. 
1970,  c.  387,  s.  6;  1975,  c.  73,  s.  2. 


contribu-  7^ — (J)  There  shall  be  deducted  from  the  salary  of  every 

current  Contributor  an  amount  equal  to. 


R.S.C.  1970, 
c.  C-5 


(a)  6  per  cent  of  his  salary  up  to  the  amount  of  his 
basic  exemption  within  the  meaning  of  the  Canada 
Pension  Plan; 


(b)  4.2  per  cent  of  his  salary  on  the  amount  in  excess 
of  his  basic  exemption  up  to  the  amount  of  his 
year's  maximum  pensionable  earnings  within  the 
meaning  of  the  Canada  Pension  Plan ;  and 

(c)  6  per  cent  of  the  amount  of  his  salary  in  excess  of 
the  year's  maximum  pensionable  earnings, 

and  the  amounts  so  deducted  shall  be  placed  to  his  credit  in 
the  Fund. 


Cessation 
of  con- 
tributions 


(2)  Every  contributor  shall  cease  to  contribute  to  the  Fund 
on  the  day  on  which  he  ceases  to  be  employed  in  the  public 
service  or  at  the  end  of  the  month  in  which  he  attains  the  age 
of  seventy  years  or,  in  the  case  of  a  provincial  judge  who  was 
appointed  a  magistrate  before  the  1st  day  of  July,  1941,  at 
the  end  of  the  month  in  which  he  attains  the  age  of  seventy- 
five  years,  whichever  occurs  first,  but  any  such  person  may 
at  any  time  after  attaining  the  age  of  sixty-five  years  give 
notice  in  writing  to  the  Board  that  he  wishes  to  discontinue 
his  contributions,  and  in  every  such  case  his  contributions 
shall  cease  at  the  end  of  the  month  following  the  month  in 
which  the  notice  is  given.     R.S.O.  1970,  c.  387,  s.  7. 
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(3)  Notwithstanding  subsection  (2),  a  contributor  who  ceases  Application 

,  1  11  IT  -1  1  •        ,     to  former 

to  be  employed  in  the  public  service  because  the  service  he  contributors 
provided  has  been  transferred  to  another  public  authority, 
may,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  to  the  terms  and  conditions  negotiated  between 
the  Board  and  the  other  pubhc  authority,  including  the 
matter  of  equivalent  contribution  by  the  contributor  and  the 
other  public  authority,  continue  to  contribute  to  the  Fund  in 
which  case  this  Act  applies  as  though  he  were  a  contributor 
within  the  meaning  of  this  Act.    1971,  c.  40,  s.  2. 

8. — (1)  Every  person,  uom^*"^" 

respect  of 

(a)  who  becomes  a  contributor  on  or  after  the  1st  day  of       ^ 
April,  1960;  and 

{b)  who  was  continuously  in  the  service  of  the  Crown 
up  to  the  time  he  became  a  contributor ;  and 

(c)  who  gives  notice  in  writing  to  the  Board  within  one 
year  from  the  date  of  his  appointment  to  the  classified 
service  under  the  Public  Service  Act  of  his  intention  R  so.  i98o, 
to  estabhsh  credit  in  the  Fund  in  respect  of  his  past  *^ 
non-contributory  service  with  the  Crown ;  and 

{d)  who  agrees  to  pay  on  terms  satisfactory  to  the  Board 
and  pays  an  amount  equal  to  the  amount  that  he 
would  have  paid  if  he  had  contributed  to  the  Fund 
from  the  time  he  commenced  his  continuous  non- 
contributory  service  with  the  Crown,  together  with 
interest  upon  such  amount  at  such  rate  as  the  board 
determines, 

is,  in  reckoning  the  amount  of  any  allowance  or  annuity 
payable  to  him,  entitled  to  credit  in  the  Fund  for  the  period 
of  service  represented  by  the  payments  so  made.  R.S.O. 
1970,  c.  387,  s.  8  (1);  1975,  c.  73,  s.  3  (1),  revised. 

(2)  Where   in   the   opinion  of  the   Board  special  circum-  Exception 
stances  exist,  the  Board  may  determine  the  amount  to  be 

paid  by  a  person  in  lieu  of  the  amount  provided  in  clause  (1)  (</). 

(3)  Any   contributor   who   is   entitled   under   subsection   (l)!^??', 

...  part  of 

to  establish  credit  in  the  Fund  in  respect  of  his  past  con- past  service 
tinuous  non-contributory  service  with  the  Crown  may  establish 
such  credit  in  respect  of  a  part  only  of  such  service,  in  which 
case  the  relevant  provisions  of  this  section  apply  with  necessary 
modifications,  but  no  interval  of  time  shall  intervene  between 
such  part  and  the  period  in  respect  of  which  he  contributes  under 
section  7. 
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mentcff"*'*'        ^^^  ^^^    *^^    purposes    of    this    section,    the    Board    may 
continuous    determine  the  day  on  which  any  contributor  commenced  his 

86I*VlC6 

continuous  non-contributory  service  with  the  Crown. 

^*^mentfor  ^^^  ^^^*  section  does  not  apply  where  a  person  does  not 
such  service  agree  to  pay  on  terms  satisfactory  to  the  Board  the  amount 
^  ^  --^  he  elected  to  pay  under  this  section  or  where  the  person 
does  not  pay  the  amount  he  elected  to  pay  under  this  section 
together  with  interest  upon  such  amount  within  such  reason- 
able time  as  the  Board  may  determine.  R.S.O.  1970,  c.  387, 
s.  8  (2-5). 


reasonable 
time 


Open 
option 


(6)  Any  contributor  who  is  entitled  under  clauses  (1)  (a)  and  (b) 
to  credit  in  the  Fund  but  who  has  failed  to  establish  credit  in 
respect  of  his  continuous  non-contributory  service  with  the  Crown 
under  clauses  (1)  (c)  and  (d),  may  elect  to  establish  credit  any  time 
before  ceasing  to  be  a  contributor,  and  the  relevant  provisions  of 
this  section  apply  with  necessary  modifications,  except  that  the 
rate  of  salary  authorized  to  be  paid  to  him  during  his  period  of 
non-contributory  service  shall  be  deemed  to  be  equal  to  the  last 
rate  of  salary  authorized  to  be  paid  to  him  during  such  service  or  to 
the  rate  of  salary  authorized  to  be  paid  to  him  at  the  time  when  he 
made  the  election,  whichever  is  greater,  and  interest  shall  not  be 
added.  1971  (2nd  Sess.),  c.  10,  s.  2;  1974,  c.  37,  s.  4;  1975,  c.  73, 
s.  3  (2). 


Leave  of 
absence 
contribu- 
tions 


0. — (1)  A  contributor  who  is  granted  leave  of  absence  of 
more  than  one  month  without  salary  because  of  illness  or 
pregnancy  may  make  contributions  to  the  Fund  for  the 
period  of  leave,  in  which  case  the  contributor  shall  con- 
tribute an  amount  equal  to  the  amount  the  contributor 
would  have  contributed  to  the  Fund  if  leave  had  not  been 
granted,  and  such  contribution  shall  be  made  within  six 
months  of  the  termination  of  leave,  or  the  contributor  may 
elect  not  to  make  such  contribution,  in  which  case  the 
contributor  is  not  entitled  to  credit  for  the  period  of  the 
leave.     1975.  c.  73,  s.  4  (1). 


Idem 


(2)  A  contributor  who  is  granted  leave  of  absence  of  more 
than  one  month  without  salary  for  special  or  educational 
purposes  may  make  contributions  to  the  Fund  for  the  period 
of  the  leave,  in  which  case  he  shall  contribute  an  amount 
equal  to  the  amount  he  would  have  contributed  to  the  Fund 
if  he  had  not  been  granted  the  leave  together  with  an  amount 
equal  to  the  amount  that  would  have  been  credited  to  the 
Fund  under  section  10,  and  such  contribution  shall  be  made 
within  a  period  of  time  that  is  equal  to  or  less  than  the  period 
of  leave,  or  he  may  elect  not  to  make  such  contribution,  in 
which  case  he  is  not  entitled  to  credit  for  the  period  of  the 
leave. 
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(3)  Where  a  contributor  is  granted  leave  of  absence  without  wem 
salary    for    educational    purposes    and    he   receives    bursary 
assistance    as    provided    for    under   the   Public    Service   Act,^^^  I'^o- 
the  leave  shall  be  deemed  for  the  purposes  of  this  Act  to  be 
educational  leave  of  absence  with  pay,  and  he  shall  contribute 

to  the  Fund  an  amount  equal  to  the  amount  he  would  have 
contributed  if  he  had  not  been  granted  the  leave,  and  the 
amount  of  the  contribution  shall  be  deducted  from  his 
bursary,  unless  at  the  time  the  contributor  is  granted  the  leave 
of  absence,  he  elects  not  to  make  such  contribution,  in  which 
case  he  is  not  entitled  to  credit  for  the  period  of  the  leave. 
R.S.O.  1970,  c.  387,  s.  9  (2,  3). 

(4)  Any  contributor  who  is  entitled  under  subsection  (1),  (2)  or  Open 
(3)  to  credit  in  the  Fund  but  who  has  failed  to  establish  credit  in 
respect  of  the  contributor's  period  of  leave  under  subsection  ( 1),  (2) 

or  (3)  may  elect  to  establish  credit  at  any  time  before  ceasing  to  be  a 
contributor,  and  the  relevant  provisions  of  this  section  apply  with 
necessary  modifications,  except  that  the  rate  of  salary  on  which 
the  contribution  would  be  based  shall  be  deemed  to  be  equal  to  the 
rate  of  salary  authorized  to  be  paid  to  the  contributor  at  the  time 
the  election  was  made  and  interest  shall  not  be  added.  1975, 
c.  73,  s.  4  (2). 

10. — (1)  Except    as    otherwise    provided,    where    a    con-^^^^-^^^ 
tribution  is  credited  to  the  Fund,  an  equivalent  amount  shall  tribution 
be  credited  to  the  Fund  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.     R.S.O.  1970,  c.  387.  s.  10(1); 
1974,  c.  37,  s.  5. 

(2)  Where  contributors  are  engaged  in  a  branch  of  the^^|g|^®** 
civil   service   that   has   a   special   fund   and   the   branch   is 
designated  for  the  purpose  of  this  subsection  by  the  Lieutenant 
Governor  in  Council,  amounts  equivalent  to  the  contributions 

to  the  Fund  of  such  contributors  shall  be  credited  or  paid  to 
the  Fund  out  of  the  special  fund  of  the  branch  in  lieu  of  the 
credits  to  the  Fund  provided  for  in  subsection  (1). 

(3)  Where  the  Lieutenant  Governor  in  Council  designates  a  b<^^J§^*®** 
board,  commission  or  foundation  under  section  28,  amounts  commissions 
equivalent  to  the  contributions  to  the  Fund  of  persons  who  foundations 
become  contributors  by  reason  of  such  designation  shall  be 

paid  into  the  Fund  by  the  board,  commission  or  foundation 
in  Ueu  of  the  credits  to  the  Fund  provided  for  in  subsec- 
tion (1).     R.S.O.  1970,  c.  387,  s.  10  (2,  3). 

11. — (1)  Subject  to  subsection  (4),  every  contributor  who,     f^ation 

allowance, 
at  65 

(a)  has  attained  the  age  of  sixty-five  years ;  and 
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(6)  has  contributed  to  the  Fund  in  respect  of  a  period  of 
ten  or  more  years, 

is  entitled  to  a  superannuation  allowance  upon  his  retire- 
ment.    R.S.O.  1970,  c.  387,  s.  11  (1) ;  1975,  c.  73,  s.  5  (1). 

at 60  (2)  Subject  to  subsection  (4),  every  contributor  who, 

(a)  has  attained  the  age  of  sixty  years ;  and 

{b)  has  contributed  to  the  Fund  in  respect  of  a  period  of 
twenty  or  more  years, 

is  entitled  to  a  superannuation  allowance  upon  his  retire- 
ment.    R.S.O.  1970,  c.  387.  s.  11  (2);  1975,  c.  73,  s.  5  (2). 

90  year  (3)  Subject  to  subsection  (4),  every  contributor  who, 


rule 


(a)  ceases  to  be  employed  in  the  public  service  after  the 
30th  day  of  November,  1971 ;  and 

{b)  has  credit  in  the  Fund  for  a  number  of  years  of 
service  that,  when  added  to  his  age  on  the  date  he 
ceases  to  be  employed  in  the  public  service,  totals 
at  least  ninety  years, 

is  entitled  to  a  superannuation  allowance  upon  his  retire- 
ment. 1971  (2nd  Sess.).  c.  10,  s.  3;  1974.  c.  37.  s.  6;  1975, 
c.  73,  s.  5  (3). 

Commence-  (4)  The  entitlement  to  a  superannuation  allowance,  sub- 
entitiement  ject  to  section  14,  commences  on  the  first  day  of  the  month 
annuation     next  following  the  month  in  which  the  contributor  retired. 

anowance        ^gj^    ^    73^  ^    5  ^4^ 

Disability  12. — (1)  Subject  to  subsection  (2),  every  contributor  who, 

8iliOW£lIlC6 

(a)  has  contributed  to  the  Fund  in  respect  of  a  period  of 
ten  or  more  years ;  and 

(6)  is  found  by  the  Board  to  be  unable  to  perform  his 
duties  by  reason  of  mental  or  physical  incapacity. 

is  entitled  to  a  disability  allowance  upon  termination  of  his 
service.    R.S.O.  1970,  c.  387.  s.  12  (1);  1975,  c.  73.  s.  6  (1). 


Commence-        (2)  The   entitlement   to   a   disability   allowance,    subject   to 

«futiement  section  14,  commences  on  tl 

disability  following  the  month  in  which 

allowance  service.     1975,  c.  73,  s.  6  (2). 


«ft°tiement   section  14,  commences  on  the  first  day  of  the  month  next 
disability      following  the  month  in  which  the  contributor  terminated  his 
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(3)  The   Board  may  at  any  time  review  the  case  of  any  Re^ew 
person  receiving  a  disability  allowance  and  if,  in  the  opinion 

of  the  Board,  the  person  has  recovered  sufficiently  to  per- 
form his  former  or  other  duties,  the  Board  shall  report  the 
case  to  the  Civil  Service  Commission  which  shall  consider 
the  person  for  re-employment.  1971  (2nd  Sess.),  c.  10, 
s.  4  (1). 

(4)  Where   a   person   is   offered   re-employment   under   this  ^^^^^°^' 
section,  his  disability  allowance  ceases  whether  or  not  he 
accepts  the  offer.     R.S.O.  1970,  c.  387,  s.  12  (3). 

(5)  Where  a  person  does  not  accept  the  offer,  he  is  entitled  ^r'not 
to  a  deferred  annuity  or  to  an  immediate  annuity  in  accord-  accepted 
ance  with  the  provisions  of  section  13,  except  that  if  he  is 
entitled  to  an  immediate  annuity  under  section  13,  the  date 

on  which  he  declined  the  offer  of  employment  shall  be  deemed 
to  be  the  date  on  which  he  ceased  to  be  employed  under 
that  section.     1975,  c.  73,  s.  6  (3). 

(6)  Where    an    immediate    annuity    is    payable    under    this  ^^oreon 
section,  the  age  of  the  person  at  the  beginning  of  the  month  immediate 
in  which  he  commenced  to  receive  a  disability  allowance  will  *'^'"  ^ 
be   taken   into   account   in   applying   the   reduction   factors 
provided  for  in  section  14.     1971  (2nd  Sess.),  c.  10,  s.  4  (2), 

part. 

13. — (1)  Every    contributor    who    has    contributed    con- ^j^^®^ 
tinuously  to  the  Fund  in  respect  of  ten  or  more  years  and  who  is 
not  entitled  to  an  allowance  under  this  Act  is  entitled  to  a 
deferred  annuity, 

{a)  commencing  when  he  attains  the  age  of  sixty-five 
years  if  he  ceases  to  be  employed  before  attaining 
that  age  and  if  he  is  not  entitled  to  or  has  not  elected 
to  take  an  immediate  annuity  provided  in  subsec- 
tion (5);  or 

(b)  commencing  when  he  attains  the  age  of  sixty  years 
if  he  ceases  to  be  employed  before  attaining  that  age 
and  if  he  has  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day  of 
January,  1966.     R.S.O.  1970,  c.  387,  s.  13  (1). 

(2)  The  entitlement  to  a  deferred  annuity  under  clause  (1)  (a)  or  Commence- 
{b),  subject  to  section  14,  commences  on  the  first  day  of  the  month  entitlement 
next  following  the  month  in  which  the  contributor  attained  the  age  ^^^^\i. 
of  sixty-five  years  or  sixty  years,  respectively.     1975,  c.  73,  s.  7, 
part. 
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(3)  Every  former  contributor  who  has  contributions  locked  in 
under  subsection  17  (2)  and  who  is  not  entitled  to  a  payment  under 
subsection  17  (3)  is  entitled  to  a  deferred  annuity  commencing, 


when  he  attains  the  age  of  sixty  years  if  he  has 
credit  in  the  Fund  in  respect  of  employment  in  the 
public  service  before  the  1st  day  of  January,  1966; 
or 


(6)  when  he  attains  the  age  of  sixty-five  years. 
1970,  c.  387,  s.  13  (2). 


R.S.O. 


Commence- 
ment of 
entitlement 
under 
subs.  (3) 


(4),  The  entitlement  to  a  deferred  annuity  under  clause  (3)  (a)  or 
ib),  subject  to  section  14,  commences  on  the  first  day  of  the  month 
next  following  the  month  in  which  the  contributor  attained  the  age 
of  sixty  years  or  sixty-five  years,  respectively.  1975,  c.  73,  s.  7, 
part. 


Immediate 
annuities 


(5)  Every  contributor  who  has  contributed  continuously  to 
the  Fund  in  respect  of  ten  or  more  years  and  who  is  not 
entitled  to  an  allowance  under  this  Act^  is  entitled  to  an 
immediate  annuity, 


(a)  commencing  when  he  ceases  to  be  employed  in  the 
public  service  after  he  has  attained  the  age  of  sixty 
years;  or 

(b)  subject  to  subsection  (11),  commencing  when  he  ceases 

to  be  employed  in  the  public  service  after  he  has 
attained  the  age  of  fifty-five  years  and  before  he  has 
attained  the  age  of  sixty  years.  R.S.O.  1970, 
c.  387,  s.  13  (3);  1971  (2nd  Sess.),  c.  10,  s.  5  (1). 


Commence- 
ment of 
entitlement 
under 
subs.  (5) 


(6)  The  entitlement  to  an  immediate  annuity  under  clause  (5)  (a) 
or  (b),  subject  to  section  14,  commences  on  the  first  day  of  the 
month  next  following  the  month  in  which  the  contributor  ceased 
to  be  employed.     1975,  c.  73,  s.  7,  part. 


Idem 


(7)  Every  former  contributor  who  has  a  deferred  annuity 
and  who  has  attained  the  age  of  fifty-five  years  is,  subject 
to  subsection  (11),  entitled  to  an  immediate  annuity.  R.S.O. 
1970,  c.  387,  s.  13  (4);  1971  (2nd  Sess.),  c.  10,  s.  5  (2). 


Commence- 
ment of 
entitlement 
under 
subs.  (7) 


(8)  The  entitlement  to  the  immediate  annuity  under  subsection 
(7),  subject  to  section  14,  commences  on  the  first  day  of  the  month 
next  following  the  month  in  which  the  contributor  elected  to  take 
the  immediate  annuity.     1975,  c.  73,  s.  7,  part. 
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(9)  Notwithstanding  subsection  (8),  idem 

(a)  every  former  contributor  who  qualified  for.  a  deferred 
annuity  before  the  1st  day  of  January,  1966,  and 
who  has  attained  the  age  of  fifty  years ;  or 

{b)  every  person  who  has  credit  in  the  Fund  in  respect 
of  employment  in  the  pubhc  service  before  the  1st 
day  of  January,  1966,  and  who  ceases  to  be  em- 
ployed on  or  after  that  date  and  after  he  is  fifty 
years  of  age  and  before  he  is  sixty  years  of  age  or 
who  has  a  deferred  annuity  and  has  attained  the  age 
of  fifty  years, 

is,  subject  to  subsection  (11),  entitled  to  an  immediate  annuity 
computed  under  The  Public  Service  Superannuation  Act  as  it  was  f-^-  ^^^' 
on  the  3 1st  day  of  December,  1965.     R.S.O.  1970,  c.  387,  s.  13(5); 
1971  (2nd  Sess.),  c.  10,  s.  5  (3). 

(10)  The  entitlement  to  an  immediate  zuinuity  under  clause  (9)  Commence- 
(a)  or  (o),  subject  to  section  14,  commences  on  the  first  day  of  the  entiuement 
month  next  following  the  month  in  which  the  contributor  or^^^^'^j^j 
person  elected  to  take  the  immediate  annuity.     1975,  c.  73,  s.  7, 

part. 

(11)  If  a  contributor  or  former  contributor  has  been  dismissed  req?5red^ 
from  the  public  service  no  annuity  sheill  be  paid,  without  the 
approval  of  the  Lieuteneuit  Governor  in  Council,  under  clause  (5) 

(a)  or  (6)  or  under  subsection  (7)  or  (9).     1971  (2nd  Sess.),  c.  10,  s.  5 
(4). 

14. — (1)  The    amount    of    every    annual    superannuation  tio^of*^ 
allowance  and  annual  disability  allowance  and  of  every  annuity  allowances 
under  this  Act  shall  be  2  per  cent  of  the  average  annual  annuities 
salary  of  the  contributor  during  the  sixty  consecutive  months 
of   his    contributory   service    during   which    his   salary    was 
highest,  multiplied  by  the  total  number  of  full  years  and  any 
part  of  a  year  of  contributory  service,  but  not  more  than 
thirty-five  years  of  service  shall  be  reckoned.     R.S.O.  1970, 
c.  387,  s.  14  (1). 

(2)  The  amount  computed  under  subsection  (1)  shall  be  ^ ^^  . 
reduced  by  0.7  per  cent  of  the  average  annual  salary  of  the 
contributor  during  the  sixty  consecutive  months  of  his 
contributory  service  during  which  his  salary  was  highest,  but 
not  exceeding  his  average  maximum  pensionable  earnings, 
multiphed  by  the  number  of  full  years  and  any  part  of  a  year 
of  contributory  service  after  the  1st  day  of  January,  1966, 
but  not  more  than  thirty-five  years  of  service  shall  be  reckoned. 
R.S.O.  1970,  c.  387,  s.  14  (2);  1974,  c.  37,  s.  7  (1). 
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Interpre- 
tation 


R.8.C.  1970. 
C.C-5 


(3)  In  subsection  (2),  "average  maximum  pensionable  earn- 
ings" with  respect  to  any  contributor  means  the  average  of 
the  year's  maximum  pensionable  earnings  under  the  Canada 
Pension  Plan  for  the  year  in  which  the  contributor  ceased  to 
be  employed  in  the  public  service  and  for  each  of  the  two 
preceding  years.     1974,  c.  37,  s.  7  (2). 


Idem, 

allowances 

and 

annuities 


(4)  The  reduction  in  subsection  (2)  does  not  apply, 

(a)  to  a  person  who  ceases  to  be  employed  in  the  public 
service  before  the  year  1967;  or 

(b)  to  a  person  whose  disability  allowance  commences 
before  the  1st  day  of  January,  1971 ;  or 

(c)  in  the  case  of  a  person  who  retires  or  ceases  to  be 
employed  in  the  public  service  before  attaining  the 
age  of  sixty-five  years,  until  he  attains  the  age  at 
which  he  becomes  entitled  to  a  retirement  pension 
under  the  Canada  Pension  Plan  or  commences  to 
receive  a  disability  pension  under  the  Canada  Pension 
Plan.  R.S.O.  1970,  c.  387,  s.  14  (4) ;  1971  (2nd  Sess.). 
c.  10,  s.  6  (2). 


Idem, 
annuities 


(5)  The  amount  of  every  annuity  shall  be  further  reduced 
or  reduced,  as  the  case  may  be,  at  the  rate  of  5  per  cent 
for  each  year  by  which  the  age  of  the  person  is  less  than 
sixty-five  years  at  the  beginning  of  the  month  in  which  he 
commences  to  receive  the  annuity.  1971  (2nd  Sess.),  c.  10, 
s.  6  (3). 


Where 
subs.  (5) 
does  not 
apply 


(6)  The  reduction  in  subsection  (5)  does  not  apply  to  a 
person  who  has  credit  in  the  Fund  in  respect  of  employment 
in  the  public  service  before  the  1st  day  of  January,  1966, 
unless  the  person  receives  an  immediate  annuity  before  he  is 
sixty  years  of  age,  in  which  case,  in  lieu  of  the  reduction  in 
subsection  (5),  the  amount  of  his  annuity  shall  be  reduced  at 
the  rate  of  5  per  cent  for  each  year  by  which  his  age  is  less 
than  sixty  years  at  the  beginning  of  the  month  in  which  he 
commences  to  receive  the  annuity.  R.S.O.  1970,  c.  387, 
s.  14  (6). 


Computa- 
tion of 
part  of 
year 


(7)  Where  a  computation  under  this  section  involves  part 
of  a  year,  the  computation  in  respect  of  that  part  shall  be 
made  on  a  monthly  basis,  and, 


{a)  any  part  of  a  month  less  than  fifteen  days  shall  be 
disregarded;  and 


I 
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(6)  any  part  of  a  month  not  less  than  fifteen  days  shall 
be  deemed  to  be  a  month.  R.S.O.  1970,  c.  387, 
s.  14  (8). 

(8)  Subject  to   subsection   (9),    a  person   who   was   a   con- Guarantee 
tributor  to  the  Fund  on  the  31st  day  of  December,   1965, 

and  who  has  been  employed  in  the  public  service  without  an 
interruption  of  over  three  months  since  that  date  shall,  if  he 
becomes  entitled  to  an  allowance  or  an  annuity,  receive  an 
annual  allowance  or  an  annuity  equal  to  that  which  he  would 
have  received  if  it  had  been  computed  under  The  Puhlic^^^^^^ 
Service  Superannuation  Act  as  it  was  on  the  31st  day  of 
December,  1965.  R.S.O.  1970,  c.  387,  s.  14  (9) ;  1974.  c.  37, 
s.  7  (4). 

(9)  When    a   person    referred    to    in    subsection    (8)    attains  Wem 
the  age  at  which  he  becomes  entitled  to  a  retirement  pension 

under  the  Canada  Pension  Plan  or  commences  to  receive  a  ^^9  '^^*^' 
disability  f)ension  under  the  Canada  Pension  Plan,  his 
annual  allowance  or  his  annuity  shall  be  recomputed  under 
this  section,  and,  if  the  amount  thereof  together  with  the 
pension  he  is  then  entitled  to  or  is  receiving  under  the 
Canada  Pension  Plan,  other  than  that  part  derived  from  con- 
tributions made  after  he  ceased  to  be  employed  in  the  public 
service,  is  less  than  the  amount  that  he  qualified  for  or  received 
under  subsection  (8),  the  amount  of  the  difference  shall  be 
added  to  the  amount  of  his  annual  allowance  or  his  annuity 
as  so  recomputed.  R.S.O.  1970,  c.  387,  s.  14  (10);  1971 
(2nd  Sess.),  c.  10,  s.  6  (4). 

15.  Except  as  provided  in  section  20,  where  an  annuitant ^tho^^ 
dies,  an  amount  equal  to  the  amount  of  his  contributions  to 
the  Fund  with  interest,  less  the  amount  of  the  annuity  paid 
to  him,  shall  be  paid  to  his  personal  representative.     R.S.O. 
1970,  c.  387,  s.  15. 

16. — (1)  WTiere  a  former  contributor  is,  in  the  opinion  oi'^^^^^°'^- 
the  Board,  re-employed  or  engaged  in  any  capacity  in  the  superannuate 
service  of  the  Crown,  any  allowance  or  annuity  to  which  he  is 
entitled  during  such  re-employment  or  engagement  shall, 
with  respect  to  any  period  of  three  months,  commencing  on 
the  1st  day  of  January,  April,  July  or  October  in  any  year, 
during  which  he  is  at  any  time  so  re-employed  or  engaged, 
be  reduced  by  the  amount  by  which  the  sum  of, 

(a)  three  times  the  monthly  salary  authorized  to  be 
paid  to  him  during  that  period  of  three  months  of  his 
re-employment  or  engagement ;  and 
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(b)  the  allowance  or  annuity  which  would  be  payable 
to  him  during  that  period  of  three  months  if  he 
were  not  re-employed  or  engaged, 

exceeds  the  amount  equal  to  three  times  the  monthly  salary 
payable  to  him  during  the  last  full  month  of  his  employ- 
ment before  he  became  entitled  to  the  allowance  or  annuity. 
1971,c.  40,  s.  3. 

Mem  (2)  Subject  to  subsection  (3),  any  period  of  re-employment 

referred  to  in  subsection  (1)  during  which  a  person  contributes 
under  this  Act  shall  be  added  to  the  period  of  his  prior  employ- 
ment, and  the  allowance  or  the  annuity  payable  upon  termination 
of  his  re-employment  shall  be  recalculated  accordingly.  R.S.O. 
1970,  c.  387,  s.  16  (2);  1974,  c.  37,  s.  8  (1). 


Special 
case 


(3)  Where  a  person  referred  to  in  subsection  (2)  was 
receiving  an  immediate  annuity  under  clause  13  (5)  ib)  or 
subsection  13  (7)  or  (9),  the  recalculation  under  subsection  (2)  shall 
be  adjusted  by  the  Board  to  take  into  account  the  amount  of  the 
annuity  he  has  received.     1974,  c.  37,  s.  8  (2). 


Re-employ- 
ment in  expert 
capacity 

R.S.O.  1980, 
c.  418 


(4)  Notwithstanding  subsections  (1)  and  (2),  where  a  person 
in  receipt  of  an  allowance  or  annuity  has  been  or  is  appointed 
under  the  Public  Service  Act,  or  any  predecessor  thereof, 
because  the  Lieutenant  Governor  in  Council  desires  to  have 
such  person's  professional,  expert  or  technical  knowledge  at 
his  disposal,  payment  of  the  allowance  or  annuity  shall  not  be 
suspended  or  recalculated.     R.S.O.  1970,  c.  387,  s.  16  (3). 


Refunds 


17. — (1)  Where  a  contributor, 


{a)  resigns  or  is  dismissed  and  is  not  entitled   to  or 
granted  an  allowance  or  an  immediate  annuity ;  or 

{b)  dies  leaving  no  widow  or  widower,  or  no  child  or 
children  under  the  age  of  eighteen  years, 

an  amount  equal  to  the  total  of  his  or  her  contributions  to 
the  Fund  with  interest  shall  be  paid  to  him  or  her  in  monthly 
instalments  or  otherwise  as  he  or  she  directs  or  to  his  or  her 
personal  representative,  as  the  case  may  be.     1974,  c.  37,  s.  9. 


Contribu- 
tions 
locked  in 


(2)  Notwithstanding  subsection  (1),  a  contributor, 
(a)  who  has  attained  the  age  of  forty-five  years ; 
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(6)  who  has  contributed  to  the  Fund  in  respect  of  a 
period  of  ten  or  more  years ;  and 

(c)  who  resigns  or  is  dismissed, 

is  not  entitled  to  a  refund  of  his  contributions  to  the  Fund 
in  respect  of  service  rendered  after  the  31st  day  of  December, 
1964. 

(3)  Notwithstanding    subsection    (2),     where    the    deferred  Exception 
annuity  in  respect  of  service  rendered  after  the  31st  day  of 
December,  1964,  is  less  than  $10  a  month,  it  may  be  com- 
muted for  a  cash  sum.     R.S.O.  1970,  c.  387,  s.  17  (2,  3). 

18.  Where  a  contributor  who.  Retirement 

or  death 
before  super- 

(a)  has  attained  the  age  of  sixty-live  years  retires  and 
is  not  entitled  to  a  superannuation  allowance  or 
annuity;  or 

(6)  is  found  by  the  Board  to  be  unable  to  perform  his 
or  her  duties  by  reason  of  mental  or  physical 
incapacity  and  whose  service  is  terminated  in  cir- 
cumstances under  which  he  or  she  is  not  entitled  to 
a  disabihty  allowance  or  annuity ;  or 

(c)  has  contributed  to  the  Fund  in  respect  of  a  period 
of  less  than  ten  years  dies  leaving  a  widow  or 
widower  or  a  child  or  children  under  the  age  of 
eighteen  years, 

twice  the  amount  of  his  or  her  contributions  under  section  7, 
with  interest  thereon,  together  with  all  other  moneys  paid 
into  the  Fund  that  entitle  him  or  her  to  credit  in  the  Fund, 
with  interest  thereon,  shall  be  paid  to  him  or  her  in  monthly 
instalments  or  otherwise  as  he  or  she  directs  or  to  his  widow 
or  her  widower  or  child  or  children,  as  the  case  may  be. 
1971  (2nd  Sess.).  c.  10,  s.  7;  1975,  c.  73,  s.  8. 

19.  Except  as  provided  in  section  20,  where  a  person  who^®**^°f 

r  ^^  f  ,  ,      person  in 

IS  m  receipt  of  an  allowance  dies,  an  amount  equal  to  the  receipt  of 

£kllOW£kIlC6 

amount  of  his  contributions  with  interest,  less  the  amount 
of  the  allowance  paid  to  him,  shall  be  paid  to  his  personal 
representative.     R.S.O.  1970,  c.  387,  s.  19. 

20. — (1)  For  the  purposes  of  subsections  (2)  and  (5)  to  (10),  ^^^g'"®" 
"allowance"  includes  an  annuity,  and,  in  the  case  of  a  deferred 
annuity,  it  shall  be  deemed  that  it  is  being  paid. 
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^iiowances         (2)  Subject  to  subsection  (4),  where  a  contributor  who  has 
etc.  contributed  to  the  Fund  in  respect  of  a  period  of  ten  or  more 

years,  or  a  f)erson  to  whom  an  allowance  is  being  paid, 

(a)  dies  leaving  a  widow,  an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in  the  man- 
ner provided  in  subsections  14  (1)  to  (7)  but  based 
on  the  deceased's  employment  to  the  time  of  his 
death,  or 


(ii)  one-half  of  the  allowance  that  the  deceased 
was  receiving  at  the  date  of  his  death, 

as  the  case  may  be,  shall  be  paid  to  his  widow 
during  her  life  or  during  her  widowhood,  and,  where 
the  widow  dies  or  marries  leaving  a  child  or  children 
of  the  former  contributor  who  at  the  date  of  her 
death  or  marriage  is  or  are  under  the  age  of  eighteen 
years,  an  amount  equal  to  that  paid  to  the  widow 
shall  be  paid  to  the  child  or  children  until  such  age 
is  attained ;  or 

(b)  dies  leaving  no  widow,  but  leaving  a  child  or 
children  under  the  age  of  eighteen  years,  an 
amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in  the  man- 
ner provided  in  subsections  14  (1)  to  (7)  but  based 
on  the  deceased's  employment  to  the  time  of  his 
death,  or 

(ii)  one-half  of  the  allowance  that  the  deceased 
was  receiving  at  the  date  of  his  death, 

as  the  case  may  be,  shall  be  paid  to  the  child  or  children 
until  such  age  is  attained.     R.S.O.  1970,  c.  387,  s.  20  (1,  2). 

Commence-  (3)  The  entitlement  to  the  payment, 

ment  of 
entitlement 
to  paymi 
under 
subs.  (2) 


iTnder  ""^"^  (fl)  of  the  amount  referred  to  in  subclause  (2)  (a)  (i)  or  (ii);  or 

2) 

(jb)  of  the  amount  referred  to  in  subclause  (2)  (6)  (i)  or  (ii), 

commences  on  the  first  day  of  the  month  next  following 
the  month  in  which  the  contributor  or  j)erson  died.  1975, 
c.  73,  s.  9(1). 
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(4)  Where   a   person   who   was   receiving   an   allowance   or^ceptions 
an  annuity  dies  without  having  attained  the  age  of  sixty-five 

years  at  the  date  of  his  death,  the  allowance  or  annuity 
payable  to  the  widow,  or  child  or  children,  as  the  case  may  be, 
shall  be  one-half  of  the  allowance  or  the  annuity  that  he 
would  have  received  at  the  beginning  of  the  month  following 
the  month  in  which  he  would  have  attained  such  age.  1971 
(2nd  Sess.),  c.  10,  s.  8  (1). 

(5)  In    computing    an    allowance    under    this    section,    the  J^aximum 
reduction  referred  to  in  subsection  14  (5)  shall  not  exceed  50  per 

cent. 

(6)  Where  the  payments  made  under  subsection  (2)  or  the  where 
amount   of   the    allowance    and    any    payments    made    under  less  than 
subsection  (2),  as  the  case  may  be,  are  less  than  the  amount 

of  the  contributions  of  the  deceased  with  interest,  the 
amount  of  the  difference  shall  be  paid  to  his  personal 
representative.     R.S.O.  1970,  c.  387,  s.  20  (4,  5). 

(7)  Subsection  (2)  does  not  apply  to  the  widow  of  a  con-  Post- 
tributor  or  of  a  person  to  whom  an  allowance  was  being  paid  if  marriages 
she  married  him  after  the  date  of  his  retirement  or  to  the 

child  or  children  of  such  marriage,  but  an  amount  equal  to 
twice  the  amount  of  his  contributions  under  section  7,  with 
interest  thereon,  together  with  all  other  moneys  paid  into 
the  Fund  that  entitle  him  to  credit  in  the  Fund,  with  interest 
thereon,  less  the  total  amount  of  the  allowance,  if  any,  paid 
t.o  him  shall  be  paid  to  his  widow  or  child  or  children,  as  the 
case  may  be.     R.S.O.  1970,  c.  387,  s.  20  (6) ;  1975,  c.  73,  s.  9  (2). 

(8)  Where    the    contributor    or    the    person    to    whom    an  ^l^^d 
allowance  was  being  paid  was  a  widow  who  died  leaving  a  child  !^  *  _i  v 
or  children,  subsection  (2)  applies  with  necessary  modifications  to  children 
the  child  or  children.     R.S.O.  1970,  c.  387,  s.  20  (7). 

(9)  Where    the    contributor    or    the    person    to    whom    an  widower's 

^  allowance 

allowance  was  being  paid  dies  leaving  a  widower,  this  section 
applies  with  necessary  modifications  to  him.  R.S.O.  1970, 
c.  387,  s.  20  (8);  1971  (2nd  Sess.),  c.  10,  s.  8  (2). 

(10)  Where  a  contributor  who  had  credit  in  the  Fund  on  the  8th  Exception 
day  of  July,  1966, 

(a)  dies  before  the  1st  day  of  January,  1969;  or 

(6)  ceases  to  be  employed  before  that  day  and  sub- 
sequently dies, 
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R.S.0. 1960. 
C.332 


Exception 
for  higher 
education 


leaving  a  widow  or  child  or  children,  the  allowance  otherwise 
payable  under  this  section  shall  be  computed  under  The 
Public  Service  Superannuation  Act  as  it  was  on  the  31st  day 
of  December,  1965.    R.S.O.  1970.  c.  387,  s.  20  (9). 

(11)  For  the  purposes  of  this  section,  a  person  who  has 
attained  the  age  of  eighteen  years  but  has  not  attained  the 
age  of  twenty-five  years  and  who  is  in  full-time  attendance 
at  a  school,  college,  university  or  other  institution  that  is 
recognized  by  the  Board  for  the  purposes  of  this  section  as  a 
place  of  higher  education,  shall  be  deemed  not  to  have  attained 
the  age  of  eighteen  years.    1974,  c.  37,  s.  10. 


Act. 


Long  term  21. — (1)  In  this  section,  "approved  long  term  income  protec- 

protection      tion  plan"  means  a  plan  established  pursuant  to  the  Public  Service 

plan 

R.S.O.  1980, 
c.  418 

Contribution 
on  behalf  of 
disabled 
contributor 


(2)  Where  a  contributor  who  is  not  in  receipt  of  an 
allowance  or  annuity  under  this  Act  and  whose  disability 
was  incurred  on  or  after  the  1st  day  of  July,  1974  has 
qualified  for  a  benefit  under  an  approved  long  term  income 
protection  plan,  whether  or  not  he  is  in  receipt  of  such 
benefit,  a  contribution  shall  be  made  to  the  Fund  on  behalf 
of  the  contributor,  out  of  moneys  appropriated  therefor  by 
the  Legislature,  for  each  month  or  part  of  a  month  in  resp)ect 
of  which  the  contributor  continues  to  qualify  for  such  a 
benefit  and  the  contribution  shall  be  6  per  cent  of  the  salary 
authorized  to  be  paid  to  the  contributor  in  the  month 
immediately  prior  to  the  month  in  which  he  qualified  for  the 
benefit. 


(3)  The  period  for  which  contributions  are  required  to  be 


Period 
deemed 
contributory  made  under  subsection  (1)  shall  be  counted  as  contributory 

service  .  ,„„-  ^^  .  ^ 

service.     1975,  c.  73,  s.  10. 


Payment 

of 

allowances 

and 

annuities 


22.  An  allowance  or  annuity  to  which  a  person  becomes 
entitled  under  this  Act  is  payable  in  monthly  instalments 
commencing  with  the  month  in  which  the  person  becomes 
entitled  thereto,  but  in  the  first  instance  payment  thereof 
shall  commence  as  soon  as  practicable  after  the  entitlement 
thereto  occurred.     1975,  c.  73,  s.  11. 


Cessation  23.  Except  as  otherwise  provided  in  this  Act,  an  allowance 

ances  and       or  annuity  shall  cease  on  the  last  day  of  the  month  during 

which  the  entitlement  thereto  ceases.     R.S.O.  1970,  c.  387, 

s.  22. 


Sheriffs, 
persons 
engaged  in 
administra- 
tion of 
Justice 


24. — (1)  This  Act  applies  to, 
(a)  every  sheriff ;  and 
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{b)  every  person  or  class  of  persons  connected  with  the 
administration  of  justice  who  or  that  are  designated' 
by  the  Lieutenant  Governor  in  Council, 

whether  paid  by  fees  or  salary  or  partly  by  fees  and  partly 
by  salary. 

(2)  Where  a  person  or  class  of  persons  designated  under  tion  of  ^' 
subsection  (1)  is  paid  by  fees  or  pardy  by  fees,  the  contribu-  g°?f^g 
tions   payable    under   this   Act   in    respect   of   fees   shall    be 
computed  upon  the  net  income,  within  the  meaning  of  the 
Public  Officers'  Fees  Act,  payable  for  the  preceding  year  inRS.o.  i980, 
respect  of  the  office  occupied  by  him  and  his  allowance  or*^ 
annuity  shall  be  computed  accordingly.     R.S.O.  1970,  c.  387, 
s.  23. 

25.  This  Act  applies  to  every  full-time  registrar  of  deeds.  o®|^|^*" 
R.S.O.  1970,  c.  387,  s.  24. 

26.  This  Act  applies  to  every  full-time  provincial  judge,  o/'lct^o*"" 
R.S.O.  1970,  c.  387,  s.  25.  C^"^*^ 


27. — (1)  In  this  section,  "contributions"  means  a  person's  utiS'^ 
contributions,  the  Government's  contributions  with  respect 
thereto  and  interest  on  both  such  contributions  at  6  per  cent 
per    annum    compounded    annually.     R.S.O.    1970,    c.    387, 
s.  26(1);  1974,  c.  37,  s.  11  (1). 

(2)  Where  a  person  who  has  contributions  in  the  Teachers'  be^mir* 
Superannuation  Fund  becomes  a  civil  servant  engaged  as  a  ^^^j^^ta 
teacher  in  a  ministry  of  the  Government  or  as  an  inspector 

or  in  a  supervisory  capacity  in  the  Ministry  of  Education,  he 

may  elect  to  continue  as  a  contributor  under  the   Teachers'  ff^  ''*°' 

Superannuation  Act  or  to  become  a  contributor  under  this 

Act  and  he  shall  send  written  notice  thereof  to  the  Teachers' 

Suf)erannuation  Commission  and  to  the  Board  within  sixty 

days  of  his  appointment  as  a  civil  servant  and,  if  he  fails  to 

send  such  notice  in  accordance  with  this  subsection,  he  shall 

continue  as  a  contributor  under  the  Teachers'  Superannuation 

Act.     R.S.O.  1970,  c.  387,  s.  26  (2);  1972,  c.  1,  ss.  1,  2. 

(3)  Where  a  person  who  has  contributions  in  the  Teachers'  ^**®™ 
Superannuation  Fund  becomes  a  civil  servant  and  he  elects  to 
become  a  contributor  under  this  Act  in  accordance  with  sub- 
section (2)  or  he  is  engaged  in  a  capacity  other  than  any  of 
those  mentioned  in  subsection  (2),  he  shall  contribute  under 
this  Act.     R.S.O.  1970,  c.  387,  s.  26  (3). 

(4)  Where  the  contributions  of  a  person  mentioned  in  sub-  ^^^^ 
section  (3)  are  treuisferred  from  the  Teachers'  Superannuation 
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Fund  to  the  Fund,  the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  amount  so  transferred  and  the  period 
of  service  represented  thereby  as  the  Board  may  determine. 

Contributors  (5)  Where  a  former  contributor  to  the  Fund  who  is  not  in 
becoming  receipt  of  an  allowance  or  an  annuity  is  employed  within  the 
teachers  meaning    of    the    Teachers'    Superannuation    Act,    his    con- 

R.s^o  1980,  tributions  in  the  Fund  shall,  if  he  so  requests  in  writing 
before  a  refund  is  made,  be  transferred  to  the  Teachers'  Super- 
annuation Fund.     R.S.O.  1970,  c.  387,  s.  26  (6). 

Boards,  28.  This  Act  applies, 

commissions,  ^^        ' 

etc. 

(a)  to  the  permanent  and  full-time  probationary  staff 
of  any  board,  commission  or  foundation  established 
under  any  Act  of  the  Legislature  that  is  designated 
by  the  Lieutenant  Governor  in  Council ;  and 

(b)  to  any  full-time  member  of  any  such  board,  com- 
mission or  foundation, 

(i)  who  holds  a  position  that  is  designated  by 
the  Lieutenant  Governor  in  Council  as  a 
position  to  which  this  Act  may  apply,  and 

(ii)  whose  request  therefor  in  writing  has  been 
approved  by  the  Lieutenant  Governor  in 
Council.     1971,  c.  40,  s.  5. 

interpre-  29. — (1)  In  this  section,   "pensionable  service"  of  a  con- 

tributor means  service  in  respect  of  which  he  has  made 
contributions  to  the  pension  fund  of  an  employer  recognized 
in  subsection  (3).     1974,  c.  37,  s.  12,  part. 

Transfer  from  (2)  Where  a  Contributor,  within  three  months  after  leaving 
another  the  service  of  the  Crown,  becomes  a  member  of, 

superannua- 
tion fund 

{a)  the  civil  service  of  Canada  or  of  any  province  of 
Canada ; 

{b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public  in- 
stitution established  under  any  Act  of  the  Legis- 
lature of  Ontario ; 
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id)  the  staff  of, 

(i)  any  Government  related  agency, 

(ii)  any  public  institution  that  is  assisted  by 
money  appropriated  by  the  Legislature,  and 

(iii)  any  corporation  the  controlling  interest  of 
which  is  owned  by  the  Crown  in  right  of 
Ontario  or  whose  bonds  or  debentures  are 
guaranteed  by  the  Crown  in  right  of  Ontario, 

that  is  designated  by  the  Lieutenant  Governor  in 
Council ; 

(e)  the  staff  of  any  Crown  corporation  of  Canada  or  of 
any  province  of  Canada; 

(/)  the  staff  of  any  university  in  Ontario  or  of  any 
college  of  applied  arts  and  technology  to  which  the 
Ministry  of  Colleges  and  Universities  Act  applies;  J^s.o.  i98o, 

ig)  the  Canadian  Forces;  or 

(h)  the  clerg>'  of  a  religious  denomination  in  any  prov- 
ince of  Canada  having  been  a  chaplain  in  the  public 
service  of  Ontario, 

',  a  sum  of  money  equal  to  his  contributions  and  such  p)ortion, 

I  if  any,  of  the  Government's  contributions  with  respect  thereto, 

•  as  the  Board  determines,  with  interest  at  such  rate  as 
i  the  board  determines,  shall  be  paid  out  of  the  Fund  into 
'.^  any  like  fund  or  registered  pension  plan  of  a  religious  denomina- 
\  tion  maintained  to  provide  superannuation  benefits  for  the 
J  members  of  such  civil  or  civic  service  or  staff  or  the  Canadian 

•  Forces  or  clergy,  as  the  case  may  be.  1974,  c.  37,  s.  12,  part; 
i  1975,  c.  73,  s.  12  (1). 

(3)  A  contributor  who,  within  three  months  before  entering  Transfer 

^i_  •  <•    ,      A-  11  -11  .         from  another 

i  the  service  of  the  Crown,  had  pensionable  service  as  a  member  superannua- 

"i  ,  ^  tion  fund 

f  01,  to  Fund 

•  (a)  the  civil  service  of  Canada  or  of  any  province  of 

Canada ; 
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(6)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public  in- 
stitution established  under  any  Act  of  the  Legis- 
lature of  Ontario ; 

(d)  the  staff  of, 

(i)  any  Government  related  agency, 

(ii)  any  public  institution  that  is  assisted  by 
money  appropriated  by  the  Legislature,  and 

(ill)  any  corporation  the  controlling  interest  of 
which  is  owned  by  the  Crown  in  right  of 
Ontario  or  whose  bonds  or  debentures  are 
guaranteed  by  the  Crown  in  right  of  Ontario, 

that  is  designated  by  the  Lieutenant  Governor  in 
Council ; 

(e)  the  staff  of  any  Crown  corporation  of  Canada  or  of 
any  province  of  Canada; 

if)  the   staff  of  any   university   in   Ontario   or   of  any 
college  of  applied  arts  and  technology  to  which  the 
R.s.o.  1980,  Ministry  of  Colleges  and  Universities  Act  applies; 

ig)  the  Canadian  Forces;  or 

(h)  the  practising  clergy  contributing  to  a  registered 
pension  plan  of  his  religious  denomination  in  any 
province  of  Canada  and  who  becomes  a  chaplain  in 
the  public  service  of  Ontario, 

may  count  such  pensionable  service  for  the  purposes  of  this  Act  if, 

(i)  he  elected  to  pay  into  the  Fund  within  one  year  after  the 
18th  day  oiF  June,  1974;  or 

(j)  he  elects  to  pay  into  the  Fund  within  one  year  after 
becoming  a  contributor, 

and  agrees  to  pay  on  terms  satisfactory  to  the  Board  and  pays  an 
amount  equal  to  twice  the  amount  that  he  would  have  paid  if  he 
had  contributed  to  the  Fund  during  such  pensionable  service 
except  that  the  rate  of  contribution  for  service  before  the  1st  day  of 
January,  1966  shall  be  6  per  cent  and  thereafter  in  accordance 
with  section  7  and  the  rate  of  salary  authorized  to  be  paid  to  him 
during  the  period  of  such  pensionable  service  shall  be  deemed  to 
be  equal  to  the  rate  of  salary  authorized  to  be  paid  to  him  at  the 
time  he  became  a  contributor  under  this  Act,  together  with 
interest  at  such  rate  as  the  Board  determines.  1974,  c.  37,  s.  12, 
part;  1975,  c.  73,  s.  12  (2,  3),  revised. 
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(4)  A  contributor  who  is  entitled  under  subsection  (3)  to  ^}V^  °' 

'  CIVIC 

establish   credit   in   the   Fund   and   who   had   civil   or  civic  pensionable 

S6FV1CG 

pensionable  service,  or  both,  may  establish  credit  in  respect 
of  any  or  all  of  such  pensionable  service  provided  the  periods 
of  employment  were  not  interrupted  for  more  than  three 
months  at  any  time. 

(5)  A  contributor  who  is  entitled  under  subsection  (3)  to^^^j^ 
establish  credit  in  the  Fund  may  establish  credit  in  respect 

of  a  part  only  of  his  pensionable  service,  in  which  case  the 
relevant  provisions  of  this  section  apply  with  necessary  modifica- 
tions.     1974,  c.  37,  s.  12,  part. 

(6)  A  contributor  who  is  entitled  under  subsection  (3)  to  0??.° 

option 

establish  credit  in  the  Fund  for  his  pensionable  service  but 
who  has  failed  to  establish  credit  under  subsection  (3)  may  elect  to 
establish  credit  at  any  time  before  ceasing  to  be  a  contributor,  and 
the  relevant  provisions  of  this  section  apply  with  necessary  modi- 
fications, except  that  the  rate  of  salary  authorized  to  be  paid  to 
him  at  the  time  he  became  a  contributor  shall  be  deemed  to  be 
equal  to  the  rate  of  salary  authorized  to  be  paid  to  him  at  the  time 
when  he  made  the  election  and  interest  shall  be  added  at  such  rate 
as  the  Board  determines.  1974,  c.  37,  s.  12,  part;  1975,  c.  73, 
s.  12  (4). 

(7)  No  contributor  shall  be  given  credit  in  the  Fund  in  Exception 
respect  of  his  pensionable  service  for  which  he  is  entitled  to 
credit  in  his  previous  employer's  pension  fund  unless  he  with- 
draws his  contributions  from  such  pension  fund  or  arranges 

for  them  to  be  transferred  to  the  Fund.  1974,  c.  37,  s.  12, 
part. 

(8)  Notwithstanding  subsections  (2)  and  (3),   the  Minister,  althoriled* 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 

may  enter  into  an  agreement  with  any  government,  munici- 
pality, board,  commission,  public  institution,  corporation. 
Government  related  agency  or  religious  denomination  men- 
tioned therein  to  provide  reciprocal  arrangements  for  the 
transfer  of  contributions  and  credits,  and,  where  such  an 
agreement  exists,  such  transfers  shall  be  in  accordance  with 
the  agreement.     1974,  c.  37,  s.  12,  part;  1975,  c.  73,  s.  12  (5). 

(9)  An  agreement  entered  into  under  subsection  (8)  may  idem 
provide  that,  for  the  purpose  of  computing  the  minimum 
requirement  of  ten  years  of  service  for  an  allowance  or  an 
annuity,  service  rendered  to  the  other  party  to  the  agreement 
may  be  included  up  to  the  maximum  set  forth  in  the  agree- 
ment, and  any  such  allowance  or  annuity  shall  then  be  com- 
puted upon  the  service  for  which  contributions  have  been 
made  to  the  Fund. 
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Application 
of  B.  10  (1) 


(10)  Subsection  10  (1)  does  not  apply  with  respect  to  any 
amount  credited  to  the  Fund  under  this  section.  1974,  c.  37, 
s.  12,  part. 


Reinstate-  30. — (1)  A  former  contributor  who  was  or  is  re-employed 

re-employed    and  who  has  becomc  or  becomes  a  contributor  under  this 
Act  may  reinstate  his  account  in  the  Fund. 


Election  to 
reinstate 
where  prior 
contributions 
withdrawn 


(2)  If  a  contributor  who  has  withdrawn  his  prior  con- 
tributions with  interest  thereon  elects,  within  one  year  after  again 
becoming  a  contributor,  to  reinstate  his  account  under  subsection 
(1),  he  shall  pay  into  the  Fund  an  amount  equal  to  the  amount  that 
he  would  have  paid  if  he  had  contributed  to  the  Fund  during  his 
prior  service  except  that  the  rate  of  contribution  shall  be  6  per  cent 
for  service  before  the  1st  day  of  January,  1966  and  thereafter  in 
accordance  with  section  7  and  the  rate  of  salary  authorized  to  be 
paid  to  him  during  his  period  of  prior  service  shall  be  deemed  to  be 
equal  to  the  rate  of  salary  authorized  to  be  paid  to  him  on  the  most 
recent  occasion  on  which  he  became  a  contributor  under  this  Act, 
together  with  interest  at  such  rate  as  the  Board  determines. 


Where  prior 
contribu- 
tions not 
withdrawn 


(3)  Where  a  contributor  who  elects  to  reinstate  his  account 
under  subsection  (1)  has  not  withdrawn  his  prior  contributions 
with  interest  thereon,  the  amount  of  such  contributions  shall, 
in  lieu  of  being  paid  to  him,  be  applied  on  account  of  the 
amount  required  by  this  section  to  be  paid  by  him  to  rein- 
state his  account  in  the  Fund. 


Part  of 
past  service 


(4)  A  contributor  who  is  entitled  under  subsection  (1)  to 
reinstate  his  account  may  re-establish  credit  in  respect  of  a 
part  only  of  his  prior  service,  in  which  case  the  relevant 
provisions  of  this  section  apply  with  necessary  modifications. 

1974,  c.  37,  s.  13,  part,  revised. 


Open 
option 


(5)  A  contributor  who  is  entitled  under  subsection  (1)  to 
reinstate  his  account  but  who  has  failed  to  do  so  under  subsection 
(2)  may  elect  to  re-establish  credit  at  any  time  before  ceasing  to  be  a 
contributor,  and  the  relevant  provisions  of  this  section  apply  with 
necessary  modifications,  except  that  the  rate  of  salary  authorized 
to  be  paid  to  him  on  the  most  recent  occasion  on  which  he  became 
a  contributor  shall  be  deemed  to  be  equal  to  the  rate  of  salary 
authorized  to  be  paid  to  him  at  the  time  when  he  made  the  election 
and  interest  shall  be  added  at  such  rate  as  the  Board  deter- 
mines.    1974,  c.  37,  s.  13,  part;  1975,  c.  73,  s.  13. 


Military 
service 


31. — (1)  Every    contributor    who    was    on    active    service 
during  World  War  II  or  the  Korean  War, 
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{a)  in  His  or  Her  Majesty's  naval,  army  or  air  forces 
or  in  the  Canadian  or  British  Merchant  Marine;  or 

(6)  in  any  naval,  army  or  air  force  that  was  allied  with 
His  or  Her  Majesty's  forces  and  that  is  designated 
by  the  Lieutenant  Governor  in  Council, 

may,   on   producing  proof  of  such  service,  establish  credit 
in  the  Fund  in  respect  of  such  service.     1975,  c.  73,  s.  14  (1). 

(2)  A  contributor  who  is  entitled  under  subsection  (1)  to  estab-  p"^** 
lish  credit  in  the  Fund  and  who,  mintarv- 


service 


(a)  elected  within  two  years  after  the  18th  day  of  June,  1974; 
or 

(b)  elects  within  one  year  after  becoming  a  contributor, 

to  establish  such  credit  is  entitled  to  credit  in  the  Fund  for  such 
active  service  if  he  agrees  to  pay  on  terms  satisfactory  to  the  Board 
and  pays  an  amount  equal  to  12  per  cent  of  the  rate  of  salary 
authorized  to  be  paid  to  him  on  the  most  recent  occasion  on  which 
he  became  a  contributor  under  this  Act  for  each  year  and  part  of  a 
year  of  such  active  service,  together  with  interest  at  such  rate  as 
the  Board  determines.  1974,  c.  37,  s.  14,  part;  1975,  c.  73,  s.  14 
(2). 

(3)  A  contributor  who  is  entitled  under  subsection  (1)  to  ^^°| 
establish  credit  in  the  Fund  may  establish  credit  in  respect 

of  a  part  only  of  such  active  service,  in  which  case  the  relevant 
provisions  of  this  section  apply  with  necessarv-  modifications. 
1974,  c.  37,  s.  14,  part. 

(4)  A  contributor  who  is  entitled  under  subsection  (1)  to  o^joq 
establish  credit  in  the  Fund  but  who  has  failed  to  establish 
credit  under  subsection  (2)  may  elect  to  establish  credit  at  any  time 
before  ceasing  to  be  a  contributor,  and  the  relevant  provisions  of 

this  section  apply  with  necessar>'  modifications,  except  that  the 
rate  of  salary  authorized  to  be  paid  to  him  on  the  most  recent 
occasion  on  which  he  became  a  contributor  shall  be  deemed  to  be 
equal  to  the  rate  of  salary  authorized  to  be  paid  to  him  at  the  time 
when  he  made  the  election  and  interest  shall  be  added  at  such  rate 
as  the  Board  determines.  1974,  c.  37,  s.  14,  part;  1975,  c.  73, 
s.  14  (3). 

(5)  No  contributor  shall  be  given  credit  in  the  Fund  in  Exception 
respect  of  such  active  service  if  he  is  entitled  to  credit  for 

such  service  in  computing  another  pension,  except  a  pension 
granted  for  a  disability  resulting  from  war  service. 

(6)  Subsection  10  (1)  does  not  apply  with  respect  to  any  amount  o^J'"o^i)°° 
credited  to  the  Fund  under  this  section.     1974,  c.  37,  s.  14, part. 
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Sec.  32 


Custodian 
of  Fund 


32.  The  Treasurer  is  custodian  of  the  Fund.     R.S.O.  1970, 
c.  387,  s.  30. 


Audit  33.  The  Fund  shall  be  audited  by  the  Provincial  Auditor, 

and  he  shall  make  an  annual  report  in  respect  of  the  preceding 
fiscal  year  to  the  Treasurer,  and  the  Treasurer  shall  submit 
the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session.  R.S.O.  1970,  c.  387, 
s.  31. 


No  attach- 
ment, etc. 


34. — (1)  The  interest  of  any  person  in  the  Fund  or  in 
any  allowance,  annuity,  refund  or  other  sum  payable  out  of 
the  Fund  is  not  subject  to  garnishment,  attachment,  seizure 
or  other  process  of  law  and,  subject  to  subsection  (2),  is  not 
assignable. 


Payments 
into  other 
funds 


(2)  Where  a  former  contributor  who  is  entitled  to  a  refund 
or  a  lump-sum  payment  from  the  Fund  requests  in  writing 
to  the  Board  to  have  the  refund  or  payment  paid  into  another 
registered  pension  plan  or  into  a  registered  retirement  savings 
plan,  the  refund  or  payment  shall  be  so  paid.  R.S.O.  1970, 
c.  387,  s.  32. 


Where 

fterson 
ndebted 
to  Crown 


35.  Where  a  person  who  leaves  the  service  of  the  Crown 
is  indebted  to  the  Crown,  the  amount  of  such  indebtedness 
shall  be  deducted  from  any  payment  to  which  he  or  his 
personal  representative  is  entitled  under  this  Act.  R.S.O. 
1970.  c.  387.  s.  33. 


Where  no 
personal 
repre- 
sentative 


36.  Where  a  person  dies  in  circumstances  under  which  a 
refund  under  this  Act  is  payable  to  his  personal  representative 
but  there  is  no  personal  representative,  the  refund  may  be 
paid  to  such  person  as  the  Board  determines.  R.S.O.  1970, 
c.  387,  s.  34. 


Refund  37. — (1)  Where    a    spouse    or    child    of   a   deceased    con- 

of  deceased     tributor  cannot   be   found  and   the   Board  is  satisfied  that 

where^spouse  reasonable  inquiries  have  been  made  to  find  the  spouse  or 

cannotbe       child  and  more  than  one  year  has  passed  since  the  death  of 

found  the  contributor,  the  Board  may,  notwithstanding  any  other 

provision  of  this  Act,  direct  that  the  moneys  that  would  be 

payable  under  this  Act  to  the  deceased  contributor's  estate 

if  the  contributor  had  died  leaving  no  widow  or  widower  and 

no  child  be  paid  to  the  deceased  contributor's  estate  upon 

such  terms  and  conditions  as  the  Board  directs. 


Where 
spouse 
or  child 
later 
found 


(2)  Where  the  spouse  or  child  referred  to  in  subsection  (1) 
is  subsequently  found  and  a  claim  is  made  for  any  moneys 
payable  under   this  Act,    the   Board  may  direct   that  such 
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moneys,  less  any  moneys  paid  under  subsection  (1),  be  paid 
to  the  spouse  or  child,  as  the  case  may  be.  1975,  c.  73,  s.  15, 
part. 

38.  Where    a    contributor    dies     and     any     moneys    are  chu™o°'^'° 
payable   under   this   Act    to   his   spouse   and   the    Board   is  estate  of 
satisfied    that    the   spouse    is    not    entitled   to   receive   such  contributor 
moneys  by  virtue  of  a  separation  agreement  or  other  con-  not^^tft°ed^ 
tractual    arrangement    entered    into    with    the    contributor  ^fusesto 
before   he   died   or   that   the   spouse   has   refused   to   accept  accept 

,— ,,,r,  ^     moneys 

such  moneys,  the  Board  may  direct  that, 

{a)  where  there  is  a  child  under  the  age  of  eighteen 
years,  the  moneys  be  p)aid  in  accordance  with  this 
Act  as  if  there  were  no  spouse;  and 

(h)  if  there  is  no  child  under  the  age  of  eighteen  years, 
the  moneys  that  would  be  payable  under  this  Act 
to  the  deceased  contributor's  estate  if  the  con- 
tributor had  died  leaving  no  widow  or  widower  and 
no  child  be  paid  to  the  deceased  contributor's 
estate.     1975,  c.  73,  s.  15,  part. 

39. — (1)  The  Board  shall  make  a  report  annually  to  the  Annual 
Minister  containing  such  information  as  the  Minister  requires. 
R.S.O.  1970,  c.  387,  s.  35  (1) ;  1972,  c.  1.  s.  76  (5). 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  wem 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1970,  c.  387,  s.  35  (2);  1972,  c.  1,  s.  76  (6). 

40.  The  cost  of  administration  of  this  Act  is  payable  out  ^^^j°^g^.j.j^. 
of   the    moneys   appropriated    therefor   by   the   Legislature.  "o° 
R.S.O.  1970,  c.  387,  s.  36. 

4 1 .  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  the  proofs  to  be  furnished  as  a  condition 
to  the  payment  of  an  allowance  or  an  annuity ; 

{b)  prescribing  the  times  at  which  and  the  manner  in 
which  contributions  to  the  Public  Service  Super- 
annuation Fund  shall  be  made  by  any  class  of  con- 
tributors with  respect  to  which  special  circumstances 
exist ; 

(c)  determining  the  maximum  number  of  years  of 
contribution  to  the  Public  Service  Superannuation 
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Fund,  the  maximum  amount  of  contribution  to  that 
Fund  or  the  maximum  salary  on  which  contributions 
to  that  Fund  shall  be  reckoned ; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970,  c.  387,  s.  37. 


Amount  of 
benefits 
existing 
before  Jan.  1, 
1966,  not 
cbangred 


42.  Nothing  in  this  Act  increases  or  decreases  the  amount 
of  any  allowance  or  annuity  that  was  being  paid  or  to  which 
a  former  contributor  had  become  entitled  under  this  Act 
immediately  before  the  1st  day  of  January,  1966.  R.S.O. 
1970,  c.  387,  s.  38. 


Augmenta- 
tion of 
allowances 
and 
annuities 


43. — (1)  The  Lieutenant  Governor  in  Council,  for  the 
purpose  of  augmenting  from  time  to  time  allowances  and 
annuities  being  paid  under  this  Act,  may  make  regulations 
providing  for  the  payment  of  supplementary  benefits  and 
minimum  amounts  to  persons  receiving  allowances  or  an- 
nuities under  this  Act  and  prescribing  the  minimum  amounts 
and  the  amounts  of  such  benefits,  the  times  at  which  they 
shall  be  paid  and  the  classes  of  persons  entitled  thereto. 


Moneys 
required  to 
augment 
allowances, 
etc. 


(2)  The  moneys  required  for  the  purposes  of  subsection  (1) 
shall  be  credited  to  the  Fund  out  of  the  Consolidated 
Revenue  Fund.     1975,  c.  73,  s.  16. 
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CHAPTER  420 
Public  Service  Works  on  Highways  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "appliances  or  works"  means  poles,  wires,  conduits, 
transformers,  pipes,  pipe  lines  or  any  other  works, 
structures  or  appliances  placed  on  or  under  a  high- 
way by  an  operating  corporation ; 

(b)  "cost  of  labour"  means, 

(i)  the  actual  wages  paid  to  all  workmen  up  to 
and  including  the  foremen  for  their  time  ac- 
tually spent  on  the  work  and  in  travelling 
to  and  from  the  work,  and  the  cost  of  food, 
lodging  and  transportation  for  such  workmen 
where  necessary  for  the  proper  carrying  out  of 
the  work, 

(ii)  the  cost  to  the  operating  corporation  of  con- 
tributions related  to  such  wages  in  resf)ect  of 
workmen's  compensation,  vacation  pay,  unem- 
ployment insurance,  pension  or  insurance  bene- 
fits and  other  similar  benefits, 

(iii)  the  cost  of  using  mechanical  labour-saving 
equipment  in  the  work, 

(iv)  necessary  transportation  charges  for  equipment 
used  in  the  work,  and 

(v)  the  cost  of  explosives ; 

(c)  "operating  corporation"  means  a  municipal  corpora- 
tion or  commission  or  a  company  or  individual 
operating  or  using  a  telephone  or  telegraph  service, 
or  transmitting,  distributing  or  supplying  electricity 
or  artificial  or  natural  gas  for  light,  heat  or  power 
and  includes  Ontario  Hydro ; 

(d)  "road  authority"  means  the  Ministry  of  Transpor- 
tation and  Communications,  a  municipal  corporation, 
board,  commission,  or  other  body  having  control  of 
the   construction,    improvement,    alteration,    main- 
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Notice  to 
operating 
corporation 
to  take  up 
works 


tenance  and  repair  of  a  highway  and  responsible 
therefor.  R.S.O.  1970.  c.  388,  s.  1;  1972,  c.  1, 
s.  100(2);  1973,  c.  57,  s.  19. 

2. — (1)  Where  in  the  course  of  constructing,  reconstructing, 
changing,  altering  or  improving  a  highway  it  becomes  neces- 
sary to  take  up,  remove  or  change  the  location  of  appliances 
or  works  placed  on  or  under  the  highway  by  the  operating 
corporation,  the  road  authority  may  by  notice  in  writing 
served  personally  or  by  registered  mail  require  the  operating 
corporation,  without  prejudice  to  their  respective  rights  under 
section  3,  so  to  do  on  or  before  the  date  specified  in  the 
notice. 


Apportion- 
ment of 
costs  of 
taking  up 


(2)  The  road  authority  and  the  op>erating  corporation  may 
agree  upon  the  apportionment  of  the  cost  of  labour  em- 
ployed in  such  taking  up,  removal  or  change,  but,  subject  to 
section  3,  in  default  of  agreement  such  cost  shall  be  appor- 
tioned equally  between  the  road  authority  and  the  operating 
corporation,  and  all  other  costs  of  the  work  shall  be  borne  by 
the  operating  corporation. 


Minimum 

time 

interval 


(3)  The  date  specified  in  a  notice  under  subsection  (1)  shall 
be  as  agreed  upon  by  the  road  authority  and  the  operating 
corporation,  but  in  default  of  agreement  shall  be  not  less  than 
sixty  days  after  the  date  of  the  personal  service  or  mailing 
of  the  notice. 


Additional  (4)  An  operating  corporation  may,  upon  such  notice  as  the 

judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  work  or  the  greater  part  of  it  is  situate  directs, 
apply  to  the  judge  for  an  order  altering  to  a  later  date  the 
date  specified  in  the  notice  given  under  subsection  (1),  and,  if 
the  judge  finds  that  the  physical  or  technical  difficulties  in 
complying  with  the  notice  require  additional  time,  he  may 
make  such  order  as  he  considers  appropriate. 

compensa-  (5)  Where  a  road  authority  incurs  a  loss  or  expense  by 

reason  of  an  operating  corporation  neglecting  to  take  up, 
remove  or  change  the  location  of  appliances  or  works  by  the 
date  specified  in  a  notice  given  under  subsection  (1)  or  such 
date  as  altered  by  a  judge  under  subsection  (4),  the  operating 
corporation  shall  make  due  compensation  to  the  road  authority 
for  such  loss  or  expense,  and  a  claim  for  compensation,  if 
not  agreed  upon  by  the  operating  corporation  and  the  road 
authority,  shall  be  determined  by  the  Ontario  Municipal 
Board.     R.S.O.  1970,  c.  388,  s.  2. 


Apportion- 
ment of  cost 


3.  Where  it  is  made  to  appear  to  the  Ontario  Municipal 
^y^2°^^'P*^  Board,  upon  application  made  to  it,  that  the  circumstances 
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and  conditions  under  which  any  of  the  apphances  or  works 
mentioned  in  section  2  have  been  placed  on  or  under  a  high- 
way, or  that  other  special  conditions  render  it  unfair  or  unjust 
that  the  cost  of  taking  up,  removing  or  changing  the  location 
of  the  works  should  be  apportioned  and  paid  as  provided 
in  section  2,  the  Board,  upon  the  application  of  the  road 
authority  or  operating  corporation,  may  apportion  the  cost  of 
the  taking  up,  removing  or  changing  the  works  in  such 
manner  as  appears  to  it  to  be  equitable,  and  the  decision 
of  the  Board  is  final  and  is  not  subject  to  appeal.  R.S.O. 
1970,  c.  388,  s.  3. 


Sec.   1  (n)  PUBLIC  TRANSPORTATION,  ETC.  Chap.  421  1003 


CHAPTER  421 

Public  Transportation  and  Highway 
Improvement  Act 

1.  In  this  Act.  ^S"^- 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

{b)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over, 
under  or  across  which  a  highway  passes ; 

(c)  "construction"  includes  reconstruction ; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Transportation  and  Communications; 

ie)  "highway"  means  a  common  or  public  highway, 
or  any  part  thereof,  and  includes  a  street,  bridge 
and  any  other  structure  incidental  thereto  and 
any  part  thereof; 

(/)  "land"  includes  an  estate,  term,  easement,  right 
or  interest  in,  to,  over  or  affecting  land; 

ig)  "maintenance"  includes  repair; 

(h)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

(i)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

(j)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant, person  entitled  to  a  limited  estate  or  interest, 
and  a  guardian,  executor,  administrator  or  trustee 
in  whom  land  or  any  interest  therein  is  vested; 

(k)  "public  utilities  commission"  means  a  commission  or 
board  having  the  control  and  management  of  a  public 
utility  undertaking  in  a  municipality; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(w )  "road"  has  the  same  meaning  as  highway; 

(n)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway; 
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Sec.  1  (o) 


(o)  "roadway"  means  that  part  of  a  highway  designed 
or  intended  for  use  by  vehicular  traffic.  R.S.O. 
1970,  c.  201,  s.  1;  1972,  c.  1,  s.  100(2);  1980,  c.  8,  s.l. 


Property 
vested  In 
Crown 


Property 
maybe 
sold,  etc. 


Use  of  space 
and  areas 
over  or 
under 
highway 


Instruments 
creating 
rights 

analogous  to 
easements 


Terms  of 
instrument 
binding  on 
successors 


PART  I 

LAND  ACQUISITION,  HIGHWAYS  AND  OTHER  WORKS 

2. — (1)  All  property  acquired  under  this  Part  is  vested 
in  the  Crown  and  is  under  the  jurisdiction  and  control 
of  the  Ministry.    R.S.O.  1970,  c.  201,  s.  2  (1);  1972,  c.  1.  s.  1. 

(2)  Subject  to  subsection  5  (2),  all  property  that  is  under  the 
jurisdiction  and  control  of  the  Ministry  may  be  leased,  sold  or 
otherwise  disposed  of  by  the  Minister.  R.S.O.  1970,  c.  201,  s.  2 
(2);  1972,  c.  1,  s.  1. 

(3)  The  Minister  may  authorize  any  ministry  or  agency 
of  the  Crown  or  any  municipality,  including  a  district, 
metropolitan  or  regional  municipality,  or  a  local  board 
thereof  or  any  corporation  or  person,  by  lease,  licence 
or  other  arrangement, 

(a)  to  use ;  or 

(6)  to  construct,  maintain  and  use  buildings,  structures 
or  improvements  in  or  on, 

any  space  or  area  located  over,  across  or  under  a  highway 
under  the  jurisdiction  of  the  Ministry  where,  in  the  opinion 
of  the  Minister,  such  construction,  maintenance  or  use 
can  be  carried  out  without  unduly  interfering  with  the 
public  use  of  the  highway.  R.S.O.  1970,  c.  201,  s.  2  (3); 
1972,  c.  l.ss.  1,  2. 

3. — (1)  A  right  or  interest  in,  over,  above,  upon,  across, 
along,  through,  under  or  affecting  any  land  or  any  covenant 
or  condition  relating  thereto  in  favour  of  the  Crown,  in  respect 
of  any  highway  or  other  works  under  the  jurisdiction  and 
control  of  the  Ministry,  is  valid  and  enforceable  in  accordance 
with  the  terms  of  the  instrument  granting,  creating  or  con- 
taining them,  notwithstanding  that  the  right  or  interest  or  the 
benefit  of  the  covenant  or  condition  is  not  appurtenant 
or  annexed  to  or  for  the  benefit  of  any  land  of  the  Crown. 

(2)  On  and  after  the  registration  of  an  instrument  to  which 
subsection  (1)  applies  in  the  proper  land  registry  office,  all  the 
rights,  interests,  covenants  and  conditions  granted  or  created 
by  or  contained  in  the  instrument  are  binding  upon  and  enure 
to  the  benefit  of  the  heirs,  successors,  personal  representatives 
and  assigns  of  the  parties  to  the  instrument. 


J 
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(3)  A  party  to  an  instrument  to  which  subsection  (1)  applies  i^n[o*|o°^ 
or  a  person  to  whom  subsection  (2)  applies  is  not  liable  for  breach  covenant 
of  a  covenant  or  condition  contained  in  the  instrument  com-  limited 
mitted  after  he  ceased  to  be  the  owner  of  the  land  therein 
mentioned,  or  after  he  ceased  to  hold  the  interest  in  the  land 

by  virtue  of  which  he  or  his  predecessor  in  title  executed  the 
instrument. 

(4)  Where  the  land  mentioned  in  an  instrument  to  which  J^^^ 
subsection  (1)  applies  is  sold  for  taxes,  the  land  shall  be  deemed  p^Ject to 

,  ,  1        T  •  -1  ,  instrument 

to  have  been  sold  subject  to  any  nght  or  interest  granted  when  sold 
or  created  by  and  any  condition  or  covenant  contained  in  the 
instrument. 

(5)  This  section   applies  notwithstanding  that  such  right.  Application 
interest,  covenant  or  condition  was  granted  or  created  by  or 
contained  in  an  instrument  executed  before  the  date  this 
section  comes  into  force.     1973,  c.  67,  s.  2,  part. 

4.  Where  this  Act  or  the  Expropriations  Act   requires  a  Persons 
plaji  or  other  instrument  under  this  Act,  other  than  an  order  aign  plans 
in  council  mentioned  in  section  7  or  36,  to  be  registered  in  f^4g  ^^*°' 
the  prof)er  land  registry  office  or  deposited  with  the  Minister 
of  Natural  Resources,  the  plan  or  instrument  shall  be  signed 
by  an  Ontario  Land  Surveyor  and  one  of  the  following : 

1 .  The  Minister. 

2.  The  Deputy  Minister. 

3.  An  Assistant  Deputy  Minister  of  the  Ministry. 

4.  The  Chief  Surveyor  of  the  Ministry.     1973,  c.  67, 
s.  2,  part. 

5. — (1)  Where  the  Minister  desires  to  acquire  any  Crown  ^°^^'*°* 
lands  not  under  the  jurisdiction  and  control  of  the  Ministry 
that  he  considers  necessary  for  the  purposes  of  the  Ministry, 
he  shall  deposit  with  the  Minister  of  Natural  Resources  and 
register  in  the  proper  land  registry  office  a  plan  of  the  land 
to  be  known  and  marked  "Crown  Land  Plan"  and  thereupon 
the  land  is  under  the  jurisdiction  and  control  of  the  Ministry. 

(2)  Where  the  jurisdiction  and  control  of  Crown  lands  isj^j^^^lf*^ 
no  longer  required  by  the  Ministry,  the  Minister  may,  with  required 
the  approval  of  the  Minister  of  Natural  Resources,  by  a 
writing  deposited  with  the  Minister  of  Natural  Resources  and 
registered  in  the  proper  land  registry  office,  declare  that  the 
jurisdiction  and  control  of  the  land  is  no  longer  required  and 
thereupon  such  land  is  under  the  jurisdiction  and  control  of  the 
Ministry  of  Natural  Resources.    1973,  c.  67,  s.  3. 
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Sec.  6 


Power  to 
enter  on 
land,  etc. 


6.  The  Minister  or  any  person  authorized  by  him  may, 
without  the  consent  of  the  owner, 


(a)  enter  upon  and  use  any  land ; 

(6)  alter  in  any  manner  any  natural  or  artificial  feature 
of  any  land ; 

(c)  construct    and    use    roads    on,    to    or    from    any 
land ;  or 

{d)  place    upon    or   remove   from   any   land   any   sub- 
stance or  structure. 


Desigrnation 
of  the 
Klngr'8 
Highway 


Registration 
of  order  In 
council 


Procedure 
for  acquiring 
a  highway 


Assumption 
Plan 


Notice  of 
Assumption 


Preliminary 
Assumption 
Plan 


for  any  purpose  of  this  Part.     R.S.O.  1970,  c.  201,  s.  4. 

7. — (1)  The  Lieutenant  Governor  in  Council  may  designate 
a  highway  or  proposed  highway  as  the  King's  Highway. 
R.S.O.  1970,  c.  201,  s.  5. 

(2)  The  order  in  council  designating  a  highway  or  proposed 
highway  as  the  King's  Highway  shall  be  registered  in  the 
proper  land  registry  office  and  any  such  order  in  council 
heretofore  registered  shall  be  deemed  to  have  been  required 
to  be  so  registered.     1973,  c.  67,  s.  4. 

8. — (1)  Where  the  Minister  desires  to  acquire  an  existing 
highway,  he  shall  register  in  the  proper  land  registry  office, 

(a)  a  plan  of  the  highway  to  be  known  as  and  marked 
"Assumption  Plan" ;  or 

(b)  a  notice  to  be  known  as  and  marked  "Notice  of 
Assumption"  referring  to  a  plan  of  the  highway 
registered  in  the  proper  land  registry  office, 

and  thereupon  the  highway  vests  in  the  Crown  and  the 
Minister  forthwith  shall  give  notice  in  writing  of  such  vesting 
to  any  municipality  concerned. 

(2)  The  Minister,  before  registering  an  "Assumption  Plan", 
may  register  in  the  proper  land  registry  office,  a  preliminary 
plan  of  the  highway  to  be  known  as  and  marked  "Pre- 
liminary Assumption  Plan",  and  such  Preliminary  Assumption 
Plan  when  registered  has  the  same  force  and  effect  as  an 
Assumption  Plan  registered  under  subsection  (1),  but  an 
Assumption  Plan  of  the  highway  or  a  Notice  of  Assumption 
referring  to  a  plan  registered  in  the  proper  land  registry 
office  shall  thereafter  be  registered  under  subsection  (1).  1973, 
c.  67,  s.  5. 
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9.  In    case    of   any   omission,    misstatement   or    erroneous  correction 
description  in   a  plan   or  description  registered  under  this 

Part,  the  Minister  may  cause  to  be  registered  in  the 
proper  land  registry  office  a  plan  or  description  replacing 
or  amending  such  original  plan  or  description  and  signed 
by  an  Ontario  land  surveyor  and  one  of, 

(a)  the  Minister; 

{b)  the  Deputy  Minister; 

(c)  an  Assistant  Deputy  Minister  of  the  Ministry;  or 

{d)  the  Chief  Surveyor  of  the  Ministry, 

and  a  plan  registered  under  this  section  shall  be  marked  to 
show  the  nature  of  the  replacement  or  amendment  and  is  of 
the  same  force  and  effect  as,  and  is  in  substitution  for, 
the  original  plan  or  description  to  the  extent  that  such  plan 
or  description  is  replaced  or  amended  thereby.    1976,  c.  41,  s.  1. 

10.  Where  a  plan  and  description  purporting  to  be  signed  ^®^^^^°^ 
by  any  of  the  persons  authorized  so  to  do  is  registered  descriptions 
under  this  Part,  it  shall  be  deemed  to  have  been  registered 

by  the  direction  and  authority  of  the  Minister  and  as 
indicating  that  in  the  opinion  of  the  Minister  the  highway 
described  or  the  land  described  is  necessary  for  the  purposes 
of  this  Part,  and  the  plan  and  description  shall  not  be 
called  in  question  except  by  the  Minister  or  by  a  person 
authorized  by  the  Minister.     R.S.O.  1970,  c.  201,  s.  8. 

11. — (1)  The  Minister  may,   in  the  name  of  the  Crown,  La°<J™*y*>« 

^    '  '  '  acquired  or 

acquire   by   purchase,   lease  or  otherwise  or  may,   without  expropriated 
the  consent  of  the  owner,  expropriate  any  land  he  considers 
necessary  for  the  purposes  of  this  Act  or  for  making  com- 
pensation   in    whole    or    in    part    to    any    person    for    land 
acquired  under  this  Act.     1973,  c.  67,  s.  6  (1). 

(2)  Where  the  Minister  is  of  opinion  that  he  can  obtain  ^^^^^oie 
the  whole  of  a  lot  or  parcel  of  land  at  a  more  reasonable  lot  when 

r  ,  ,  .   .  part  only 

pnce   or   to   greater   advantage   than   by   acquiring   a   part  required 
thereof  only,  he  may  expropriate  the  whole  of  the  lot  or 
parcel   and   also   any   right   of  way   thereto.     R.S.O.    1970, 
c.  201.s.9(3). 

12.  The    provisions    of    this    Part    respecting    claims    for^aimsfor 

QATiiflscs  or 

damages  or  compensation  and  the  amount  thereof  resulting  compensation 
from    the    exercise    of    any    power    under    section    6    apply  ^^^  ^g"*^'^ 
only  where   the   exercise   of  such   power  does   not  result  in  under  s.  6 
expropriation   or  injurious   affection   to  which  the  Exprofnri-  ^^^^  *'*°' 
ations  Act  applies.     R.S.O.  1970,  c.  201,  s.  10. 
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Sec.  13  (1) 


Notice  to 
be  given 
to  owner 


13. — (1)  Where  any  of  the  powers  conferred  by  section  6 
have  been  exercised,  the  Minister  shall,  within  sixty  days 
thereafter,  give  notice  to  the  owner, 


{a)  if  the  owner  is  known  and  his  residence  is  known, 
by  serving  upon  or  by  mailing  by  registered  letter 
addressed  to  him  at  his  last  known  place  of 
residence  a  notice  describing  the  land  affected  and 
the  power  exercised  and  stating  that  every  person 
having  any  claim  to  compensation  must  file  the 
claim  in  the  office  of  the  Minister  within  six 
months  after  the  date  of  the  notice ;  or 

(6)  if  the  owner  is  unknown  or  his  place  of  residence 
is  unknown,  by  the  publication  of  a  similar  notice 
once  a  week  for  at  least  three  weeks  in  a  news- 
paper having  general  circulation  in  the  county  or 
district  in  which  the  land  affected  is  situate. 


Where 
notice  given 


(2)  Where  notice  has  been  given  under  subsection  (1),  a 
claim  for  compensation  shall  be  made  within  the  time 
limited  by  the  notice. 


Where  no 
notice  given 


(3)  Where  no  notice  has  been  given  under  subsection  (1), 
a  claim  for  compensation  may  be  made  at  any  time  by 
giving  notice  thereof  to  the  Minister,  and  the  provisions 
of  this  Part  with  respect  to  the  fixing,  payment  and 
application  of  compensation  apply  thereto.  R.S.O.  1970, 
c.  201,s.  11. 


Right  to 
compensation 


14. — (1)  The  Minister  shall  make  due  compensation  to 
the  owner  of  land  for  any  damage  necessarily  resulting 
from  the  exercise  of  any  of  the  powers  conferred  by 
section  6. 


Determina-         (2)  Every  such  claim  for  compensation  not  agreed  upon 
compensation  by  the  Minister  and  the  claimant  shall  be  determined  by 
f  34?'  ^'^°'     ^^^    Board    and   not   otherwise,    and   the   Ontario   Municipal 
Board  Act,    except  section   95,    applies   so   far  as   is   practi- 
cable to  every  such  claim  that  is  referred  to  the  Board. 

Appeal  to  (3)  The    Minister    or    the    claimant    may,    with    leave    of 

Court  the  Divisional  Court,  appeal  to  that  court  from  any  determination 

or  order  of  the  Board  as  to  compensation  under  this  Part. 


Time  for 
appeal 


(4)  Application  for  leave  to  appeal  shall  be  made  within 
thirty  days  after  the  date  of  the  determination  or  order 
of  the  Board  subject  to  the  rules  of  court  as  to  vacations. 
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(5)  The  leave  may  be  granted  on  such  terms  as  to  the  Terms 
apf)ellant   giving   security   for   costs   and   otherwise   as   the 
court  considers  just.     R.S.O.  1970,  c.  201,  s.  12. 

15.  Every  person  who  is  claiming  compensation  or  damages  ^ay^^^,uj.e 
under  this  Part  shall,  upon  demand  made  therefor  by  the  particulars 
Minister  or  any  person  authorized  by  him,  furnish  to  the 
Minister  a   true  statement   showing   the  particulars  of  his 
interest  in  the  land  concerned  and  of  the  claim  made  by  him. 
R.S.O.  1970,  c.  201,  s.  13. 

16. — (1)  Interest  at  the  rate  of  5  per  cent  per  annum  ^^^^^^ 
may  be  allowed  on  the  compensation  or  damages  from  the 
time  when  the  land  was  used,  but  no  person  who  has  been 
offered  in  writing  a  sum  equal  to  or  greater  than  the  com- 
pensation or  damages  shall  be  allowed  interest  thereon  for 
any  period  after  the  date  of  the  offer. 

(2)  Where  the  Board  is  of  the  opinion  that  any  delay  inj^^g^ 
determining  the  compensation  or  damages  is  attributable  in™*^,. 
whole  or  in  part  to  the  person  entitled  to  the  compensation 
or  damages  or  any  part  of  it,  the  Board  may  refuse  to  allow 
him  interest  for  the  whole  or  any  part  of  the  time  for  which 
he  might  otherwise  be  entitled  to  interest,  or  may  allow 
interest  at  such  rate  less  than  5  per  cent  per  annum  as 
appears  just.    R.S.O.  1970,  c.  201,  s.  14. 

17.  The  Treasurer  of  Ontario  may  pay  out  of  the  Con-^^^^^}°^ 
solidated  Revenue  Fund  to  any  person  any  sum  to  which  he^atio^- 

•11  1         iT^  1  damages 

IS  entitled  under  this  Part  as  compensation,  damages  or  costs,  and  costs 
R.S.O.  1970,  c.  201,  s.  15. 

18.  The  Minister  has,   within  the  limits  of  any  munici- ^"^l^g^ig^ 
pality  in  which  the  King's  Highway  is  situate,  all  the  powers  P^J^^^f^j. 
that  may  be  exercised  by  that  municipality  in  respect  of  its 
highways.    R.S.O.  1970,  c.  201,  s.  16. 

19.— (1)  The  Minister  has  in  respect  of  the  King's  High- Pre^^oiw^ 
way  all  the  rights,  powers,  benefits  and  advantages  conferred  agreements 
by  by-law  or  agreement  or  otherwise  upon  the  municipality 
that  had  jurisdiction  and  control  of  the  highway  before  the 
highway  was  vested  in  the  Crown,  and  the  Crown  may  sue 
thereon  in  the  same  manner  and  to  the  same  extent  as  the 
municipality  might  have  done  if  the  highway  had  not  vested 
in  the  Crown. 

(2)  The  Minister  is  entitled  to  a  copy  of  any  such  by-law  ^i|^^^°^ 
or  agreement  from  the  municipality  and  has  the  right  to  to  copies  of 
inquire  into  and  ascertain  full  particulars  concerning  any 
such  by-law  or  agreement.    R.S.O.  1970,  c.  201,  s.  17. 
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Sec.  20  (1) 


h"'hwa°8°^  20. — (1)  Except  as  otherwise  designated  by  the  Lieutenant 
Governor  in  Council,  where  the  King's  Highway,  other  than 
a  proposed  highway,  intersects  a  highway  that  is  not  the 
King's  Highway,  the  continuation  of  the  King's  Highway  to 
its  full  width  across  the  highway  so  intersected  is  the  King's 
Highway  and  shall  be  deemed  to  be  vested  in  the  Crown  and 
under  the  jurisdiction  and  control  of  the  Ministry. 


Crossing 
highways 


(2)  Notwithstanding  subsection  (1),  where  a  highway  is 
carried  over  or  under  the  King's  Highway  by  a  bridge  or 
other  structure  the  surface  of  the  highway  shall  be  deemed 
to  be  under  the  jurisdiction  and  control  of  the  authority 
that  has  jurisdiction  and  control  over  the  remainder  of  the 
highway  and  the  Crown  shall  not  be  liable  for  maintenance 
and  repair  of  the  surface  of  the  highway.     1973,  c.  67,  s.  7. 


uSr"°^         21.— (1)  Where  it  is  deemed  by  the  Minister  that  a  high- 
extensions      way 

(a)  that  is  under  the  jurisdiction  and  control  of  a  city, 
town  or  village;  or 

{b)  that  is  in  a  city,  town  or  village  and  under  the 
control  of  the  county;  or 

(c)  that  was  under  the  jurisdiction  of  the  Ministry  but 
has  reverted  or  been  transferred  to  a  township  and 
is  an  essential  and  direct  connection  between  parts 
of  the  King's  Highway;  or 

(d)  that  was  a  connecting  link  between  parts  of  the 
King's  Highway  or  an  extension  of  the  King's  High- 
way on  the  date  it  came  under  the  jurisdiction  and 
control  of  a  township, 

should  be  constructed  as  a  connecting  link  between  parts  of 
the  King's  Highway  or  as  an  extension  of  the  King's  Highway, 
the  Lieutenant  Governor  in  Council  may  designate  such  high- 
way as  a  connecting  link  or  as  an  extension,  as  the  case  may  be, 
to  be  constructed  by  the  city,  town,  village,  township  or 
county,  and  the  council  of  the  city,  town,  village,  township 
or  county  may  pass  by-laws  for  issuing  and  may  issue  deben- 
tures under  the  Municipal  Act  for  an  amount  sufficient  to 
pay  the  municipality's  share  of  the  cost  of  the  construction 
of  the  highway,  but,  in  the  case  of  a  city,  town,  village  or 
township,  it  is  not  necessary  for  the  council  to  obtain  the 
assent  of  the  electors  to  any  such  by-laws  for  the  issue  of 
debentures  or  to  observe  the  formalities  in  relation  thereto 
prescribed  by  the  Mm wici/>a/ /I c/.  R.S.O.  1970,  c.  201,  s.  19(1); 
1972,  c.  1,  s.  1. 


R.S.O.  1980, 
c.  302 


I 
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(2)  In  the  case  of  a  city,  town,  village  or  township,  work]^°^^j^ 
required  to  be  constructed  under  subsection  (1)  may  be  under- provement 
taken  as  a  local  improvement  under  the  Local  Improvement  ff^  ^^^' 
Act,  and  in  that  case  the  council  may  by  by-law  fix  the 
projxjrtion   of   the   cost   of   the   work   to   be   borne   by   the 
municipality  at  large  as  the  council  considers  proper.    R.S.O. 

1970,  c.  201,  s.  19  (2). 

(3)  The  Minister  and  the  council  of  a  town,  not  being  a  conatmction 
separated  town,  or  of  a  village  or  township  may  enter  into  maintenance 
an  agreement  for  the  construction  and  maintenance  therein  tow^™*° 
by  the  municipality  or  by  the  Ministry  of  a  highway  desig- towMw'ps 
nated  under  subsection  (1).     R.S.O.    1970,  c.   201,  s.    19  (3); 

1972,  c.  1,  s.  1. 

(4)  The  Minister  and  the  council  of  a  city  or  of  a  separated  wein, 
town  may  enter  into  an  agreement  for  the  construction  therein  separated 
by  the  municipality  or  by  the  Ministry  of  a  highway  desig- 
nated under  subsection  (1).     R.S.O.    1970,  c.   201,  s.    19  (4); 

1972,  c.  1,  s.  1. 

(5)  The  Minister  and  the  council  of  a  county  may  enter  i^^™-, 

^    '  .        ,  f        1  •    1  .    •'  -^  counties 

mto  an  agreement,  m  the  case  of  a  highway  m  a  town,  not 
being  a  separated  town,  or  a  village,  for  the  construction  by 
the  county  or  by  the  Ministry  of  a  highway  designated  under 
subsection  (1),  and,  in  the  case  of  a  highway  in  a  city  or 
separated  town,  for  the  construction  therein  by  the  county 
or  by  the  Ministr\'  of  a  highway  designated  under  subsec- 
tion (1).     R.S.O.  1970,  c.  201,  s.  19  (5);  1972,  c.  1,  s.  1. 

(6)  An  agreement  under  subsection  (3),  (4)  or  (5)  may  pro-  mer^'of"" 
vide  that  a  proportion  of  the  cost  of  the  work  shall  be  paid  out  of  <^o8*°f''0'"'^ 
the  moneys  appropriated  therefor  by  the  Legislature  and  that 

the  remainder  shall  be  borne  and  paid  by  the  city,  town, 
village,  township  or  county,  as  the  case  may  be,  but  the 
proportion  to  be  paid  out  of  the  moneys  appropriated  there- 
for by  the  Legislature  shall  not  exceed, 

(a)  where  the  highway  is  in  a  town,  not  being  a  separated 
town,  having  a  population  of  not  more  than  2,500  or 
in  a  village  or  township  having  a  population  of  not 
more  than  2,500,  a  sum  equal  to  the  cost  of  the 
construction  of  the  highway  and  of  the  maintenance 
of  the  roadway; 

{b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more  than 
2,500  or  in  a  village  or  township  having  a  popu- 
lation of  more  than  2,500,  a  sum  equal  to  90 
per  cent  of  the  cost  of  the  construction  of  the 
highway  and  of  the  maintenance  of  the  roadway; 
and 
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(c)  where  the  highway  is  in  a  city  or  separated 
town,  a  sum  equal  to  75  per  cent  of  the  cost 
of  the  construction  of  the  highway. 


Idem, 
additional 
roadways 
and  widths 


(7)  An  agreement  under  subsection  (3),  (4)  or  (5)  may 
provide  for  the  construction  and  maintenance  or  for  the 
construction,  as  the  case  may  be,  of  roadways  necessary 
to  permit  the  proper  interchange  of  traffic  at  intersections 
of  the  highway  designated  under  subsection  (1)  with  any 
other  highway,  and  in  that  case  the  agreement  may 
provide  that  a  proportion  of  the  cost  of  the  construction 
and  maintenance  or  construction,  as  the  case  may  be,  of 
the  work  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  and  that  the  remainder  shall 
be  borne  and  paid  by  the  city,  town,  village,  township  or 
county,  but  the  proportion  to  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  shall  not  exceed, 


(a)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  not  more 
than  2,500  or  in  a  village  or  township  having  a 
population  of  not  more  than  2,500,  a  sum  equal 
to  the  cost  of  the  construction  and  maintenance 
of  the  work ; 

{b)  where  the  highway  is  in  a  town,  not  being  a 
separated  town,  having  a  population  of  more  than 
2,500  or  in  a  village  or  township  having  a  popu- 
lation of  more  than  2,500,  a  sum  equal  to  90 
per  cent  of  the  cost  of  the  construction  and 
maintenance  of  the  work ;  and 

(c)  where  the  highway  is  in  a  city  or  separated 
town,  a  sum  equal  to  75  per  cent  of  the  cost 
of  the  construction  of  the  work. 


Determina- 
tion of  cost 
of  work 


(8)  For  the  purposes  of  an  agreement  entered  into  under 
subsection  (3)  or  (4),  the  owners'  share  of  the  cost  of  local 
improvements  shall  not  be  included  in  the  cost  of  the 
work  without  the  consent  of  the  Minister,  nor  may  any 
other  contribution  received  from  any  source  be  so  included 
without  the  consent  of  the  Minister. 


Jurisdiction 
and  control 
unchanged 


(9)  A  highway  does  not,  by  reason  of  its  having  been 
constructed  or  maintained  under  this  section,  become  the 
property  of  the  Crown,  but  every  such  highway  remains 
under  the  jurisdiction  and  control  of  the  city,  town, 
village,  township  or  county,  as  the  case  may  be.  R.S.O. 
1970,  c.  201,  s.  19  (6-9). 
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22. — (1)  The  Minister  may  enter  into  an  agreement  with  any  Tr*?^:, 

....  .      ,     ,.  :.       .  ,.  .         ,  portatlon 

municipahty,  mcludmg  a  district,  metropohtan  or  regional  needs  study 
municipality,  or  with  any  public  utilities  commission  for  the  prep- 
aration of  a  report  on  the  whole  or  any  part  of  the  transportation  or 
highway  system  required  to  meet  the  needs  of  the  municipality 
and  the  Minister  may  direct  payment  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  a  sum  not  exceeding  75  per  cent  of 
the  cost  of  the  report. 

(2)  The  Minister  may  enter  into  an  agreement  with  any  munici-  J^S^jon 
pality,  including  a  district,  metropolitan  or  regional  municipality,  pj^^^®°**^ 
or  with  any  public  utilities  commission  to  provide  all  or  any  part  of 
an  experimental  or  demonstration  project  related  to  the  transpor- 
tation or  highway  system  of  the  municipality  and  the  Minister  may 
direct  payment  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature of  a  sum  not  exceeding  75  per  cent  of  the  cost  of  the  project. 
1980,  c.  8,  s.  2. 

28. — (1)  The    Minister   and   a   municipality   in    which   a  ^?^*™®°* 
part   of   the    King's    Highway   is   situate   or   an   owner   of  stxuotion  of 
land  adjoining  a  part   of  the   King's   Highway  may  enter  l^thof 
into  an  agreement  for  the  construction  of  a  roadway  of  a  "**^''*y 
greater  width  or  with  different  specifications  than  those  for 
the    remainder    of    the    roadway,    and    the    Ministry    may 
construct   the  roadway  accordingly.     R.S.O.    1970,   c.   201, 
s.  21  (1);  1972.  c.  1,  s.  1. 

(2)  The  additional  cost  entailed  under  such  an  agreement  ^^f^°^^ 
to  be  borne  by  a  municipality  may  be  raised  by  a  special  wort 
tax  or  by  the  issue  of  debentures  under  the  Local  Improve-  ^^;9a  ^'3 

.  ,,-..,       ^  ,        ,    ,  .  ,    cc.  250,  302 

ment  Act  or  the  Mumctpal  Act,  and  debentures  issued 
under  either  Act  shall  be  payable  within  a  period  not 
exceeding  twenty  years  from  the  date  of  the  debentures, 
but  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  by-law  for  the  issue  of  such  debentures 
under  the  Municipal  Act  or  to  observe  any  of  the  pro- 
visions of  the  Local  Improvement  Act  with  respect  to  the 
undertaking  of  works  as  local  improvements.  R.S.O.  1970, 
c.  201,  s.  21  (2). 

24. — (1)  The  Minister,  with  the  consent  of  the  authority  or  ^^°^"°°- 
person  having  jurisdiction  and  control  over  the  road,  may  *P^i°^®* 
relocate,  alter  or  divert  any  pubhc  or  private  road  entering 
or  touching  upon  or  giving  access  to  a  highway  under  the 
jurisdiction  and  control  of  the  Minister. 

(2)  The    cost    of    the    changes    made    pursuant    to    sub-  re^Slroad 
section  (1)  shall  be  deemed  to  be  part  of  the  cost  of  the  con-  deemed  to 

*^  be  King  s 

struction  of  the  King's  Highway  and  during  the  period  when  Highway 
the  changes  are  being  made  that  portion  of  the  road  being 
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relocated,  altered  or  diverted  shall  be  deemed  to  be  a  King's 
Highway  for  the  purposes  of  section  30.    1977,  c.  53,  s.  2. 


Consent 
to  closing 
of  highway 
connecting 
with  King's 
Highway 


Exception 


(3)  A  municipality  shall  not  open,  close  or  divert  any 
highway  or  road  allowance  entering  upon  or  intersecting 
the  King's  Highway  without  the  consent  of  the  Minister 
to  the  opening,  closing  or  diversion  of  the  highway  or  road 
allowance,  and  a  by-law  passed  for  any  of  such  purposes 
does  not  take  effect  until  the  consent  of  the  Minister  is 
endorsed  thereon  and  the  by-law  is  registered  in  the  proper 
land  registry  office. 

(4)  Subsection  (3)  does  not  apply  where  the  highway  or 
road  allowance  is  closed  for  a  specified  period  of  time  not 
exceeding  seventy-two  hours  and  the  municipality  has  pro- 
vided an  adequate  detour. 


(5)  A  consent  or  approval  pursuant  to  subsection  (3)  or  any 
predecessor  thereof  shall  be  deemed  not  to  be  and  never  to 


Consent 
deemed 
not 

R^sxx  1980,     have  been  a  regulation   within  the  meaning  of  the  Regula- 
C.446        '     tions  Act.      1973,  c.  67,  s.  8. 


Drainage 
of  the 
King's 
Highway 


Drainage 
engineer  for 
Ministry 


25. — (1)  The  Minister  or  a  person  authorized  by  him 
may  initiate  and  carry  out  proceedings  under  any  Act 
for  the  purpose  of  procuring  proper  drainage  for  the 
King's  Highway,  and  the  Minister  or  such  authorized 
person  has  authority  to  file  notices  and  declarations  as 
owner  with  the  clerk  of  the  local  municipality  or  munici- 
palities, or  may  receive  notices  where  any  other  person 
is  the  initiating  party,  in  accordance  with  the  procedure 
prescribed  in  the  Act,  but  no  drainage  works  shall  be 
constructed  upon  the  King's  Highway  under  any  Act  without 
the  consent  of  the  Minister  or  such  authorized  person.  R.S.O. 
1970,  c.  201,  s.  23  (1). 

(2)  The  Minister  may  from  time  to  time  designate  one 
or  more  engineers  of  the  Ministry  to  be  the  engineer 
or  engineers  authorized  to  carry  out  the  provisions  of  any 
Act  for  the  purpose  of  procuring  proper  drainage  for  the 
King's  Highway  or  other  property  under  the  control  of  the 
Ministry,  and  every  engineer  so  designated  has  for  such 
purpose  all  the  powers  and  shall  perform  all  the  duties 
on  behalf  of  the  Ministry  required  of  an  engineer  appointed 
by  a  municipality.  R.S.O.  1970,  c.  201,  s.  23  (2);  1972,  c.  1, 
s.  1. 


Construction  26. — (1)  The  Minister  may  construct,  extend,  alter,  main- 
tain and  operate  such  works  as  he  considers  necessary  or 
expedient  for  the  purposes  of  the  Ministry,  and  he  and 
any  person  including  a  municipality  or  local  board  thereof. 
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may  enter  into  agreements,  with  respect  to  the  construction, 
extension,  alteration,  maintenance  or  operation  of  such 
works.     1973,  c.  67,  s.  9. 

(2)  The  Minister  may  enter  into  agreements  to  construct  ^f^^®°* 
and  maintain  roads  for  and  on  behalf  of  a  Minister  of  the  construction 
Crown,  an  agency  of  the  Crown  or  Ontario  Hydro.    1977,  c,  53, 

s.  3. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  RegTiiations 
lations    prohibiting    or    regulating    the    use    of    any    rest, 
service    or    other    area    or    any    class    or    classes    thereof 
constructed,    maintained    or    operated    under    subsection    (1), 

but  no  such  regulation  shall  affect  the  operation  of  any 
agreement  entered  into  by  the  Crown  as  represented  by  the 
Minister  with  respect  to  a  service  area  except  to  the 
extent  that  the  other  party  to  the  agreement  consents 
thereto. 

(4)  Ever>'    person    who    contravenes    any    provision    of    a  offence 
regulation  made  under  subsection  (3)  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  less  than  $5 
and  not  more  than  $50. 

(5)  The    Minister    and    any    municipality    may    enter    into  Agreements 
agreements  for  the  construction,  maintenance  or  operation  construction, 
of    any    part    of    the    King's    Highway    located    within    the  highway  to 
municipality  to  a  higher  standard  than  the  Minister  considers  standard 
necessary  or  expedient  for  the  purposes  of  this  Part.     R.S.O. 

1970,c.  201,  s.  24(2-4). 

27. — (1)  Where  the  Minister  considers  it  advantageous  for  J°*°*     ^ 

°  construction 

the    Ministry    and    any    municipality    to   combine    separate  projects 
work  projects,  the  Minister  and  the  municipality  may  enter 
into  agreements  for  the  construction  of  such  works  on  any 
terms  and  conditions,  including  the  sharing  of  costs,  that  the 
Minister  considers  advisable. 

(2)  Any   municipality  shall   be   deemed   to  have  all   the^^^P^^g^ 
powers  necessary  to  enter  into  and  to  carry  out  the  terms 
and  conditions  of  an  agreement  made  under  subsection  (1). 
1973,  c.  67,  s.  10. 

28. — (1)  While    a    work    authorized    bv    this    Part    is    inciting 

-  highway 

progress,  the  Minister  or  a  person  authorized  by  him  may  to  traffic 
close   to   trafl&c    the    King's   Highway   on   which   the   work 
is  being  done  for  such  time  as  the  Minister  or  such  person, 
as  the  case  may  be,  considers  necessary.    R.S.O.  1970,  c.  201, 
s.  25  (1). 
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Alternative  (2)  While  the  King's  Highway  is  so  closed  to  traffic, 
during  work  the  Ministry  shall  provide  and  keep  in  repair  an  alternative 
route  for  traffic  and  for  property  owners  who  cannot 
obtain  access  to  their  property  by  reason  of  such  closing, 
or  the  Minister  and  a  municipality  may  enter  into  an 
agreement  for  that  purpose  or  the  Minister  may  make  a 
grant  to  a  municipality  for  that  purpose,  and  any  such 
expenditure  or  grant  shall  be  apportioned  as  a  part  of  the 
cost  of  the  work  in  progress  on  the  King's  Highway  by 
reason  of  which  the  alternative  route  is  necessary.  R.S.O. 
1970,  c.  201,  s.  25  (2) ;  1972,  c.  1,  s.  1. 


Barricades 


(3)  While  the  King's  Highway  is  so  closed  to  traffic, 
the  Minister  or  a  person  authorized  by  him  shall  protect 
it  by  erecting  or  causing  to  be  erected  at  each  end  of  it, 
and,  wherever  an  alternative  route  deviates  from  it,  a 
barricade  upon  which  a  red  or  a  flashing  amber  light 
visible  for  a  distance  of  500  feet  shall  be  exposed  and 
kept  burning  or  operating  continuously  from  sunset  until 
sunrise,  and  at  such  points  shall  put  up  a  detour  sign 
indicating  the  alternative  route  and  containing  a  notice 
that  the  highway  is  closed  to  traffic. 


NoCrown  (4)  Every    person    using   the    King's    Highway   closed    to 

traffic  in  accordance  with  this  section  does  so  at  his  own 
risk  and  the  Crown  is  not  liable  for  any  damage  sustained 
by  a  person  using  the  King's  Highway  so  closed  to  traffic. 


Offence 


(5)  Every  person  who  without  lawful  authority  uses  the 
King's  Highway  so  closed  to  traffic  while  it  is  protected 
in  accordance  with  subsection  (3),  or  who  removes  or  defaces 
any  barricade,  light,  detour  sign  or  notice  placed  thereon 
by  lawful  authority,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $50  and  is  also  liable  to  the  Crown 
for  any  damage  or  injury  occasioned  by  such  wrongful  use, 
removal  or  defacement.     R.S.O.  1970,  c.  201,  s.  25  (3-5). 


Interpre- 
tation 


29. — (1)  In  this  section,  "municipality"  includes  county, 
district,  metropolitan  or  regional  municipalities  and  a  com- 
mission that  is  a  road  authority  appointed  under  an  Act  of 
the  Legislature. 


aosing  (2)  The  Lieutenant  Governor  in  Council  may  direct  that 

any  part  of  the  King's  Highway  or  any  part  of  any  other 
highway  that  is  under  the  jurisdiction  and  control  of  the 
Ministry  shall  be  closed. 


Temporary  (3)  Notwithstanding  subsection  (2),  the  Minister  may  direct 

that  any  part  of  the  King's  Highway  or  any  part  of  any  other 
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highway  that  is  under  the  jurisdiction  and  control  of  the 
Ministry  shall  be  closed  for  a  specified  period  of  time  not 
exceeding  seventy-two  hours  where,  in  the  opinion  of  the 
Minister,  there  is  an  adequate  detour  for  through  traffic. 

(4)  The  Lieutenant  Governor  in  Council  may  direct  the^^^^ 
transfer  of  any  part  of  the  King's  Highway  or  any  part  ofor^ad 
any  other  highway  that  is  under  the  jurisdiction  and  control 

of  the  Ministry  to  any  municipality  in  which  it  is  situate  and, 

(a)  it  vests  in  and  is  under  the  jurisdiction  and  control 
of  the  municipality  on  and  after  the  day  named 
by  the  Lieutenant  Governor  in  Council ; 

(b)  it  shall  for  all  purposes  be  deemed  to  be  part  of  the 
road  system  of  the  municipality ; 

(c)  any  agreements  made  or  permits  granted  by  the 
Minister  in  relation  thereto  shall  continue  in  force  as 
though  made  or  granted  by  the  municipality ;  and 

{d)  all  rights,  privileges  and  benefits  conferred  upon  or 
retained  by  the  Ministry  or  the  Crown  in  any  agree- 
ment referred  to  in  clause  (c )  shall  enure  to  the  benefit 
of  and  be  binding  upon  the  municipality. 

(5)  Where  a  controUed-access  highway  is  transferred  to  a 'Y'^^ff*''"' 
municipality  under  this  section,  the  provisions  of  section  38 

shall  continue  to  apply  to  such  highway  for  a  period  of  not 
more  than  six  months  thereafter  or  until  the  municipality 
designates  the  highway  as  a  controlled-access  road,  whichever 
is  the  prior  date,  and  every  reference  to  the  Minister  or  the 
Ministry  in  section  38  for  the  purpose  of  this  section  shall  be 
deemed  to  be  a  reference  to  the  municipality. 

(6)  Where,   in   territory  without   municipal   organization,  ^J2wl^from 
an  alternative  route  has  been  provided  for  the  King's  Highway  Jurisdiction 
or  any  other  highway  under  the  jurisdiction  and  control  of  the  of  Ministry 
Ministry,  or  where  for  any  other  rezison  it  is  considered  ad- 
visable that  the  highway  or  any  part  thereof  should  no  longer 

be  under  the  jurisdiction  and  control  of  the  Ministry,  the 
Lieutenant  Governor  in  Council  may  direct  that  any  part  of  the 
King's  Highway  or  any  part  of  any  other  highway  under  the 
jurisdiction  and  control  of  the  Ministry,  be  no  longer  under 
the  jurisdiction  and  control  of  the  Ministry  and  the  Crown  shall 
not  be  liable  for  any  damages  caused  by  default  in  main- 
tenance of  the  highway  or  for  any  damage  sustained  by  any 
person  using  the  highway  on  and  after  the  day  named  by  the 
Lieutenant  Governor  in  Council. 


k 
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Revocation  of 
designation 
as  King's 
Highway 


(7)  Where  a  highway  is  closed  for  an  indeterminate  period, 
transferred  to  a  municipality  or  removed  from  the  juris- 
diction and  control  of  the  Ministry  under  this  section,  any 
designation  of  the  highway  as  the  King's  Highway  is  thereby 
revoked.     1973,  c.  67,  s.  11. 


Planting 
trees 


30. — (1)  The  Ministry  may  plant  trees  upon  the  King's 
Highway  and  the  cost  thereof  shall  be  part  of  the  cost 
of  its  maintenance.  R.S.O.  1970,  c.  201,  s.  27  (1);  1972,  c.  1, 
s.  1. 


Cutting, 
etc. 


(2)  No  person,  including  a  municipality  and  a  local 
board  thereof,  shall  injure,  destroy,  cut  or  prune  any  tree 
within  the  limits  of  the  King's  Highway  without  first 
obtaining  the  consent  in  writing  of  the  Minister  or  a 
person  authorized  by  him. 


Offence 


(3)  Every  person  who  contravenes  subsection  (2)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$10  per  tree  and  not  more  than  $100  per  tree  and  is  also  liable  for 
any  damage  occasioned  by  the  injuring,  destroying,  cutting  or 
pruning.     R.S.O.  1970,  c.  201,  s.  27  (2,  3). 


Bonus  for 

planting 

trees 


(4)  The  Ministry  may  pay  an  amount  not  exceeding 
75  cents  for  each  elm,  maple  or  other  tree  of  a  species 
approved  by  the  Ministry  planted  on  land  adjoining  the 
King's  Highway  in  accordance  with  the  conditions  of  a 
permit  issued  therefor  by  the  Minister.  R.S.O.  1970,  c.  201, 
s.  27  (4);  1972,  c.  1,  s.  1. 


Bonus 
chargeable 


(5)  The  amounts  paid  under  subsection  (4)  are  chargeable 
to  the  moneys  appropriated  therefor  by  the  Legislature 
and  are  payable  upon  a  certificate  of  an  engineer  of  the 
Ministry  giving  the  name  of  the  person  entitled,  the  number 
of  trees  of  each  species  planted  and  the  amount  to  which 
the  person  is  entitled  and  certifying  that  the  trees  have 
been  planted  for  a  period  of  three  years  and  that  they 
are  alive,  healthy  and  of  good  form  and  were  planted  in 
accordance  with  the  conditions  of  the  permit  granted 
therefor  by  the  Minister.  R.S.O.  1970,  c.  201,  s.  27  (5);  1972. 
c.  1.  s.  1. 


Agreements  (6)  The  Minister  may  agree  with  the  owner  of  prop)erty 

adjoining  the  King's  Highway  with  respect  to  the  moving, 
removal  or  construction  of  a  wire  or  other  type  of  fence 
along  the  King's  Highway  and  may  pay  the  owner  therefor. 

^sTructions       (^)  Subject  to  the  payment  of  such  compensation  as  is 
agreed  upon  or  as  is  determined  in  the  manner  provided 
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by  section  14,  the  Minister  may  direct  the  owner  of  any 
tree,  shrub,  bush,  hedge,  fence,  signboard,  gasoline  pump, 
building  or  other  object  growing  or  standing  on  lands 
adjacent  to  the  King's  Highway  to  remove  it  where  in  his 
opinion  the  safety  or  convenience  of  the  travelling  pubUc 
so  requires  or  where  in  his  opinion  it  might  cause  the 
drifting  or  accumulation  of  snow  or  be  injurious  to  the 
highway. 


fences 


(8)  The  Minister  or  any  person  authorized  by  him  maySnow^ 
enter  upon  any  land  adjacent  to  the  King's  Highway 
without  the  consent  of  the  owner  and  may  erect  and 
maintain  snow  fences  thereon  subject  to  payment  for  such 
damage  as  is  suffered  by  the  owner  of  the  land  so  entered 
upon,   and  the  amotmt  thereof,  if  not  agreed  upon,  shaU 

be  determined  in  the  manner  provided  by  section  14. 

(9)  Any  person  who  hinders  or  interferes  with  the  erection  Offence 
of  snow  fences  under  subsection  (8),  or  who,  without  lawful 
authority,  takes  down,  removes  or  otherwise  interferes  with 
snow  fences  that  have  been  erected  under  that  subsection, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  S 10  and  not  more  than  $50.     R.S.O.  1970,  c.  201,  s.  27(6-9). 

31. — (1)  Notwithstanding    an>-thing    in    any    general    or  J^^*^"*®"^ 
special    Act,    no    person,    including    a    municipality    and    a  Highway 
local  board  thereof, 

(a)  shall  obstruct  or  deposit  material  on  or  take  up 
or  in  any  way  interfere  with  the  King's  Highway; 
or 

{b)  shall  construct  any~  private  road,  entranceway, 
gate  or  other  structure  or  facility  as  a  means  of 
access  to  the  King's  Highway,  other  than  a 
controUed-access  highway, 

except    in    accordance    with    the    conditions    of    a    permit 
issued  therefor  by  the  Minister. 

(2)  Everv-  person  who  contravenes  subsection  (1)  is  guilt>'  off«nce 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$50  and  not  more  than  SI, 000.     R.S.O.  1970,  c.  201,  s.  28. 

32. — (1)  The  Minister  may  make  regulations  prohibiting  Regelating 
or    regulating    the    use    of    the    King's    Highway    by    any 
class  of  vehicles  or  animals  and  may  impose  penalties  for 
contravention    thereof,    but    no    such    r^ulation    has    any 
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force  or  effect  until  approved  by  the  Lieutenant  Governor 
in  Council  after  notice  to  any  municipality  affected  thereby. 

?a°uie*'etc  (^)  Every   person   who,   being   the   owner  or  having   the 

on  highway  care,  custody  or  control  of  horses,  cattle,  swine,  sheep  or 
goats,  suffers  or  permits  them  or  any  of  them  to  run 
at  large  within  the  limits  of  the  King's  Highway  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5  for  every  such  animal  found  at  large  upon  the  highway, 
but  this  section  does  not  create  any  civil  liability  on  the  part  of  the 
owner  of  the  animal  for  damage  caused  to  the  property  of  others  as 
a  result  of  the  animal  running  at  large  within  the  limits  of  the 
King's  Highway.     R.S.O.  1970,  c.  201,  s.  29. 

tSmafntain  ^^' — ^^^  ^^^  King's  Highway  shall  be  maintained  and 
and  repair  kept  in  repair  by  the  Ministry  and  any  municipality  in 
which  any  part  of  the  King's  Highway  is  situate  is  relieved 
from  any  liability  therefor,  but  this  does  not  apply  to  any 
sidewalk  or  municipal  undertaking  or  work  constructed  or 
in  course  of  construction  by  a  municipality  or  which  a 
municipality  may  lawfully  do  or  construct  upon  the  highway, 
and  the  municipality  is  liable  for  want  of  repair  of  the 
sidewalk,  municipal  undertaking  or  work,  whether  the  want 
of  repair  is  the  result  of  nonfeasance  or  misfeasance, 
in  the  same  manner  and  to  the  same  extent  as  in  the 
case  of  any  other  like  work  constructed  by  the  munici- 
pality.    R.S.O.  1970,  c.  201,  s.  30  (1);  1972,  c.  1,  s.  1. 


foTd&mlge  (^)  ^"  ^^^^  °^  default  by  the  Ministry  to  keep  the 
defeuft°  King's  Highway  in  repair,  the  Crown  is  liable  for  all 
damage  sustained  by  any  person  by  reason  of  the  default, 
and  the  amount  recoverable  by  a  person  by  reason  of  the 
default  may  be  agreed  upon  with  the  Minister  before  or 
after  the  commencement  of  an  action  for  the  recovery  of 
damages.     R.S.O.  1970,  c.  201,  s.  30  (2);  1972,  c.  1.  s.  1. 

offenc?etc^  (^)  ^°  action  shall  be  brought  against  the  Crown  for 
the  recovery  of  damages  caused  by  the  presence  or  absence 
or  insufficiency  of  any  wall,  fence,  guard  rail,  railing  or 
barrier  adjacent  to  or  in,  along  or  upon  the  King's  High- 
way or  caused  by  or  on  account  of  any  construction, 
obstruction  or  erection  or  any  situation,  arrangement  or 
disposition  of  any  earth,  rock,  tree  or  other  material  or 
thing  adjacent  to  or  in,  along  or  upon  the  King's  Highway 
that  is  not  on  the  roadway. 

claim*  (^)  ^°  action  shall  be  brought  for  the  recovery  of  the 

damages  mentioned  in  subsection  (2)  unless  notice  in  writing 
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of  the  claim  and  of  the  injury  complained  of  has  been 
served  upon  or  sent  by  registered  letter  to  the  Minister 
within  ten  days  after  the  happening  of  the  injury,  but  the 
failure  to  give  or  the  insufficiency  of  the  notice  is  not  a 
bar  to  the  action  if  the  judge  before  whom  the  action  is 
tried  is  of  the  opinion  that  there  is  reasonable  excuse  for 
the  want  or  insufficiency  of  the  notice  and  that  the  Crown 
is  not  thereby  prejudiced  in  its  defence. 

(5)  No  action   shall   be   brought   against   the   Crown   for  Jf Stkm°° 
the  recovery  of  damages  occasioned  by  the  default  mentioned 

in  subsection  (2),  whether  the  want  of  repair  was  the  result 
of  nonfeasance  or  misfeasance,  after  the  expiration  of 
three  months  from  the  time  the  damage  was  sustained. 

(6)  All  damages  and  costs  recovered  under  this  section  hSw^Myawe 
and  any  amount   payable   as  the  result   of  an  agreement 

in  settlement  of  a  claim  for  damages  and  costs  that  has 
been  approved  of  in  writing  by  counsel  is  payable  in  the 
same  manner  as  in  the  case  of  a  judgment  recovered 
against  the  Crown  in  any  other  action.  R.S.O.  1970,  c.  201, 
s.  30  (3-6). 

(7)  In  an  action  against  the  Crown  under  this  section,  ^{1^°^ 
the    defendant    shall    be    described    as    "Her    Majesty    the 
Queen  in  right  of  the  Province  of  Ontario,  represented  by 

the  Minister  of  Transportation  and  Communications  for  the 
Province  of  Ontario",  and  it  is  not  necessary  to  proceed 
by  petition  of  right  or  to  procure  the  fiat  of  the  Lieu- 
tenant Governor  or  the  consent  of  the  Attorney  General 
before  commencing  the  action,  but  every  such  action 
may  be  instituted  and  carried  on  and  judgment  may 
be  given  thereon  in  the  same  manner  as  in  an  action 
brought  by  a  subject  of  Her  Majesty  against  another 
subject.  R.S.O.  1970.  c.  201.  s.  30  (7);  1972.  c.  1.  ss.  9  (7), 
100  (2). 

(8)  Notwithstanding   any   general   or   special   Act,   in   an  ci°^^and 
action  against  the  Crown  under  this  section,  the  defendant  third  party 
may  set  up  by  way  of  counterclaim  any  right  or  claim, 
whether    the    right    or    claim    sounds    in    damages   or   not, 

and  may  claim  contribution  or  indemnity  from  or  any 
other  relief  over  against  any  person  not  a  party  to  the 
action,  and  every  such  counterclaim  and  claim  may  be 
instituted  and  carried  on  and  judgment  may  be  given  as  if 
such  counterclaim  or  claim  was  made  by  a  subject  of 
Her  Majesty  against  another  subject.  R.S.O.  1970,  c.  201, 
s.  30  (8). 

(9)  An  action  against  the  Crown  under  this  section  shall  be  b^^tried^ 
tried  by  a  judge  without  the  intervention  of  a  jury,  and  the  without  jury 
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trial  shall  take  place  in  the  county  in  which  the  default 
occurred  unless  otherwise  ordered  upon  an  application  by  any 
party.    1977,  c.  53,  s.  4. 


Liability  (IQ)  The  Uability  imposed  by  this  section  does  not  extend 

exceed  to  a  case  in  which  a  municipality  having  jurisdiction  and 

municipality  control  over  the  highway  would  not  have  been  liable  for 
the  damage  sustained.    R.S.O.  1970,  c.  201,  s.  30  (10). 


Interpre- 
tation 


34. — (1)  In  this  section,  "centre  point  of  an  intersection" 
is  the  point  where  the  centre  line  of  the  through  part 
of  the  King's  Highway  meets  the  centre  line  of  or  the 
centre  line  of  the  prolongation  of  any  other  highway  that 
intersects  or  meets  the  King's  Highway.  R.S.O.  1970,  c.  201, 
s.  31  (1). 


Kind's 

Highway 

control 


(2)  Notwithstanding  any  general  or  special  Act,  regu- 
lation, by-law  or  other  authority,  no  person  shall,  except 
under  a  permit  therefor  from  the  Minister, 


(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  or  any  road  upon  or  within 
45  metres  of  any  limit  of  the  King's  Highway  or  upon  or 
within  180  metres  of  the  centre  point  of  an  intersection; 

(b)  place  any  tree,  shrub  or  hedge  within  45  metres  of  any 
limit  of  the  King's  Highway  or  within  180  metres  of  the 
centre  point  of  an  intersection; 

(c)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one 
sign  not  more  than  sixty  centimetres  by  thirty  cen- 
timetres in  size  displaying  the  name  or  the  name  and 
occupation  of  the  owner  of  the  premises  to  which  it  is 
affixed  or  the  name  of  such  premises  within  400  metres 
of  any  limit  of  the  King's  Highway;  or 

(rf)  use  any  land,  any  part  of  which  lies  within  800 
metres  of  any  limit  of  the  King's  Highway,  for  the  pur- 
poses of  a  shopping  centre,  stadium,  fair  ground,  race 
track,  drive-in  theatre  or  any  other  purpose  that  causes 
persons  to  congregate  in  large  numbers.  R.S.O.  1970, 
c.  201,  s.  31  (2);  1976,  c.  41,  s.  2;  1979,  c.  60,  s.  1. 


(3)  No  person  shall  authorize  or  permit  any  act  prohibited 


No 

authorization,  ,         ^.        .«, 

by  others        by  subsection  (2) 
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(4)  The    Minister   may   order   that   subsection   (2)   or   such  Application 
clauses    thereof    as    he    specifies    do    not    apply    within    the 

hmits  of  any  city,  town  or  village  or  such  parts  thereof 
as  he  specifies. 

(5)  The  Minister  may  give  notice  to  the  owner  of  any  ^move'etc 
land  requiring  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any 
road,  tree,  shrub  or  hedge  placed,  erected  or 
altered ;  or 

(6)  to  remove  therefrom  or  alter  thereon  any  sign, 
notice  or  advertising  device  displayed, 

in  contravention  of  subsection  (2). 

(6)  Ever\-    notice    given    under   subsection   (5)    shall    be    in  service  of 

.   .  '  notice 

wnting  and  shall  be  served  personally  or  by  registered 
letter  and  in  the  case  of  service  by  registered  letter  shall 
be  deemed  to  have  been  received  on  the  second  day 
following  its  mailing.    R.S.O.  1970.  c.  201,  s.  31  (3-6). 

(7)  Where    the    person    to    whom    notice   is   given   under  comT^^th 
subsection  (5)  fails  to  comply  with  the   notice  within  thirt>-  notice 
days  after  its  receipt,   the  Minister  may  in  writing  direct 

any  officer,  employee  or  agent  of  the  Ministry  to  enter 
upon  the  land  of  such  person  and  do  or  cause  to  be  done 
whatever  is  necessary  to  remove  or  alter  the  building, 
fence,  gasohne  pump  or  other  structure  or  any  road, 
tree,  shrub,  hedge,  sign,  notice  or  advertising  device  as 
required  by  the  notice.  R.S.O.  1970,  c.  201,  s.  31  (7);  1972, 
c.  1,  s.  1. 

(8)  Ever>-  person  who  contravenes  any  of  the  provisions  of  offence 
subsection  (2)  or  (3)  or  who  fails  to  comply  with  a  notice  given 
under  subsection  (5)  is  guilty  of  an  offence  and  on  convection  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 

first  offence  and  not  less  than  S200  and  not  more  than  $1,000  for 
any  subsequent  offence.     1980,  c.  8,  s.  3. 

(9)  Where   a   notice   given   under  subsection   (5)   has   been  ^t™^°' 
complied  with,  the  Minister  shall  make  due  compensation 

to  the  owner  of  the  land  if  the  building,  fence,  gasohne 
pump  or  other  structure  or  a  road,  tree,  shrub,  hedge, 
sign,  notice  or  advertising  device  was  placed,  erected  or 
altered,  as  the  case  may  be, 
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(a)  before  the  24th  day  of  March,  1950,  and  in 
comphance  with  The  Highway  Improvement  Act, 
being  chapter  56  of  the  Revised  Statutes  of  Ontario, 
1937,  and  the  regulations  thereunder;  or 

(b)  before  the  day  on  which  the  King's  Highway  was 
so  designated  and  in  comphance  with  The  Highway 
Improvement  Act  that  was  in  force  on  that  day;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which 
case  the  making  of  compensation  is  subject  to  the 
provisions  of  the  permit. 


Procedure 


(10)  Every  claim  for  such  compensation  shall  be  deter- 
mined in  accordance  with  subsections  14  (2)  to  (5). 


Permits 


(11)  The  Minister  may  issue  permits  under  this  section 
in  such  form  and  upon  such  terms  and  conditions  as  he 
considers  proper,  and  may  in  his  discretion  cancel  any  such 
permit  at  any  time. 


Fee 


(12)  The  Minister  may  prescribe  the  fee  to  be  paid 
for  any  permit  or  claiss  of  permit  under  this  section. 
R.S.O.  1970,  c.  201,  s.  31  (9-12). 


Interpre- 
tation 


35. — (1)  In  this  section,  "intersection"  means  the  part 
of  the  King's  Highway  contained  within  the  prolongation 
or  connection  of  the  boundary  lines  of  a  private  road 
that  crosses  the  King's  Highway. 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 


Private  road, 

Highway  lations    designating    provisions    of   the   Highway    Traffic   Act 

in  or    the    regulations    thereunder    that    shall    not    apply    in 

ten-itory^^^  intersections    in    territory   without    municipal    organization. 

RS.o.  1980,  R.S.O.  1970,  c.  201,  s.  32. 

c.  198 


PART  II 

CONTROLLED-ACCESS  HIGHWAYS 


Controlled-         36. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 

aCCOSS 

highway        nate  any, 

designation 

{a)  highway ;  or 

{b)  proposed  highway, 


1 
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as  a  controlled-access  highway  and  every  highway  so 
designated  shall  be  deemed  to  be  part  of  the  King's  Highway 
and  the  provisions  of  this  Act  and  the  regulations  that  apply 
to  the  King's  Highway  apply  with  necessary  modifications  to  such 
controlled-access  highway. 

(2)  Any  part  of  the  King's  Highway  heretofore  designated  ^^^1^,. 
as   a   controlled-access   highway   under   this   Act    or   a   pre-  access 
decessor  thereof  shall  be  deemed  to  have  been  designated  in 
accordance  with  this  section.     1973,  c.  67,  s.  12. 

(3)  The  order  in  council  designating  a  highway  or  proposed  c^nc/i'}^ 
highway  as  a  controlled-access  highway  shall  be  r^stered  ^e  re^s^ered 
in   the  proper  land  registry   office  and  any  such  order  in 

council  heretofore  registered  shall  be  deemed  to  have  been 
required  to  be  so  registered.    1976,  c.  41,  s.  3. 

Designation 

(4)  A  designation  under  this  section  is  not  a  regulation  within  |">'  ^^-. 

.  -rir^i-  A  lation  within 

the  meanmg  of  the  Regulations  Act.     1980,  c.  8,  s.  4.  r.s.o.  i980, 

c.  446 

37. — (1)  In    this    section,    "road"    includes    an    unopened  ^^^'^ 
road  allowance.     R.S.O.  1970,  c.  201,  s.  34  (1). 

(2)  Subject  to  the  approval  of  the  Board,  the  Minister  g=^^^o[^ 
may  close  any  road,  other  than  a  highway  that  is  under  ™^"p*^ 
the  jurisdiction  and  control  of  the  Ministry,  that  intersects 

or  runs  into  a  controlled-access  highway.  R.S.O.  1970, 
c.  201,  s.  34  (2);  1972,  c.  1,  s.  1. 

(3)  The  Board  may  direct  that  notice  of  an  application  for  Application 
approval  of  the  closing  of  a  road  under  this  section  shall  approval 
be  given  at  such  time,  in  such  manner  and  to  such  persons, 
including   municipalities   and   local   boards   thereof,    as   the 

Board  determines,  and  may  further  direct  that  particulars 
of  objections  to  the  closing  shall  be  filed  with  the  Board  and 
the  Minister  within  such  time  as  the  Board  directs.  1973, 
c.  67,  s.  13,  part. 

(4)  Upon  the  hearing  of  the  application,  the  Board  niay|°^®^°^ 
make  an  order  refusing  its  approval  or  granting  its  approval 

upon  such  terms  and  conditions  as  it  considers  proper. 
R.S.O.  1970,  c.  201,5.34(4). 

(5)  The  Minister  or  a  person,  including  a  municipality  or  Appeal 
local  board  thereof,  that  has  filed  particulars  of  an  objection 
may,  with  leave  of  the  Divisional  Court,  appeal  to  that  court  from 

any  order  made  under  subsection  (4),  and  subsections  14  (4)  and  (S) 
apply  with  necessary  modifications  thereto.  1973,  c.  67,  s.  13, 
part. 

(6)  Any   road   heretofore   or   hereafter   closed   under   this  l^yg^^^ 
section   by   the   Minister  in   accordance   with   the  approval  closing 
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of  the  Board  by  the  placing  or  erecting  of  a  fence,  barri- 
cade or  other  work  on  the  limit  of  a  controlled-access 
highway  shall  be  deemed  to  have  been  thereby  legally 
closed.     R.S.O.  1970,  c.  201 ,  s.  34  (6). 

inte^re-  38. — (1)  In  this  section,  "centre  point  of  an  intersection" 

is  the  point  where  the  centre  line  of  the  through  part 
or  parts  of  a  controlled-access  highway  meets  the  centre 
line  of  or  the  centre  line  of  the  prolongation  of  any 
other  highway  that  intersects  or  meets  the  controlled- 
access  highway.    R.S.O.  1970,  c.  201,  s.  35  (1). 

contooiied-  (2)  Notwithstanding    any    general    or    special    Act,    regu- 

highways,        lation,  by-law  or  other  authority,  no  person  shall,  except 
under  a  permit  therefor  from  the  Minister, 

(a)  place,  erect  or  alter  any  building,  fence,  gasoline 
pump  or  other  structure  or  any  road  upon  or  within 
45  metres  of  any  limit  of  a  controlled-access  highway  or 
upon  or  within  395  metres  of  the  centre  point  of  an 
intersection; 

(b)  place  any  tree,  shrub  or  hedge  within  45  metres  of  any 
limit  of  a  controlled-access  highway  or  within  395  metres 
of  the  centre  point  of  an  intersection; 

(c)  sell,  offer  or  expose  for  sale  any  vegetables,  fruit 
or  other  produce  or  any  goods  or  merchandise 
upon  or  within  45  metres  of  any  limit  of  a  controlled- 
access  highway  or  within  395  metres  of  the  centre  point 
of  an  intersection; 

id)  place,  erect  or  alter  any  power  line,  pole  line  or 
other  transmission  line  within  400  metres  of  any  limit  of 
a  controlled-access  highway; 

(e)  display  any  sign,  notice  or  advertising  device, 
whether  it  contains  words  or  not,  other  than  one 
sign  not  more  than  sixty  centimetres  by  thirty  cen- 
timetres in  size  displaying  the  name  or  the  name  and 
occupation  of  the  owner  of  the  premises  to  which  it  is 
affixed  or  the  name  of  such  premises  within  400  metres 
of  any  limit  of  a  controlled-access  highway; 

(/)  use  any  land,  any  part  of  which  lies  within  800 
metres  of  any  limit  of  a  controlled-access  highway,  for 
the  purposes  of  a  shopping  centre,  stadium,  fair  ground, 
race  track,  drive-in  theatre  or  any  other  purpose  that 
causes  persons  to  congregate  in  large  numbers;  or 
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{g)  construct  or  use  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  as  a  means  of 
access  to  a  controlled-access  highway.  R.S.O.  1970, 
c.  201,  s.  35  (2);  1976,  c.  41,  s.  4;  1979,  c.  60,  s.  2. 


(3)  No  person  shall  authorize  or  permit  any  act  prohibited  authorization 

by  subsection  (2).  by  others 


(4)  The   Minister   may   order   that   subsection   (2)   or   such  Application 
clauses   thereof   as   he   specifies    do   not   apply   within   the 
hmits  of  any  city,  town  or  viUage  or  such  parts  thereof 
as  he  specifies. 


(5)  The  Minister  may  give  notice  to  the  owner  of  any  Notice  to 

^    '  .   .  JO  J  remove,  etc. 

land  requinng  him, 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoHne  pump  or  other  structure  or  any 
road,  tree,  shrub,  hedge,  power  line,  pole  hne  or 
other  transmission  hne  placed,  erected  or  altered ;  or 

{b)  to  remove  therefrom  or  alter  thereon  any  sign,  notice 
or  advertising  device  displayed ;  or 

(c)  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facihty  constructed  or  maintained 
as  a  means  of  access  to  a  controlled-access  highway, 

in  contravention  of  subsection  (2). 

(6)  Ever>'   notice    given    under   subsection   (5)    shall    be    in  noti^*°' 
writing   and   shall   be   served   p)ersonally   or   by   registered 
letter,  and  in  the  case  of  service  by  registered  letter  shall  be 
deemed  to  have  been  received  on  the  second  day  following 

the  mailing  thereof.    R.S.O.  1970,  c.  201,  s.  35  (3-6). 

(7)  Where  the  person  to  whom  notice  is  given  under  sub-  ^0^?]^*° 
section  (5)  fails  to  comply  with  the  notice  within  thirt>'  days  with  notice 
after  its  receipt,   the   Minister  may  in  writing  direct   any 
officer,  employee  or  agent  of  the  Ministry  to  enter  upon  the 

land  of  such  person  and  do  or  cause  to  be  done  whatever  is 
necessary  to  remove  or  alter  the  building,  fence,  gasoline 
pump  or  other  structure  or  any  road,  tree,  shrub,  hedge, 
power  line,  pole  line  or  other  transmission  line,  sign,  notice 
or  advertising  device,  or  to  close  up  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  as  required 
by  the  notice.    R.S.O.  1970,  c.  201,  s.  35  (7);  1972,  c.  1.  s.  1. 
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(8)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  (2)  or  (3)  or  who  fails  to  comply  with  a  notice  given 
under  subsection  (5)  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500  for  a 
first  offence  and  to  a  fine  of  not  less  than  $200  and  not  more  than 
$1,000  for  any  subsequent  offence.     1980,  c.  8,  s.  5. 


Compen- 
sation 


Procedure 


(9)  Where  a  notice  given  under  subsection  (5)  has  been 
complied  with,  the  Minister  shall  make  due  compensation  to 
the  owner  of  the  land  if  the  building,  fence,  gasoline  pump  or 
other  structure  or  any  road,  tree,  shrub,  hedge,  power  line, 
pole  line  or  other  transmission  line,  sign,  notice  or  advertising 
device,  private  road,  entranceway,  gate  or  other  structure 
or  facility  was  placed,  erected,  altered,  constructed  or  used, 
as  the  case  may  be, 

{a)  before  the  24th  day  of  March,  1950,  and  in  com- 
pliance with  The  Highway  Improvement  Act,  being 
chapter  56  of  the  Revised  Statutes  of  Ontario, 
1937,  and  the  regulations  thereunder;  or 

(b)  before  the  day  on  which  the  controlled-access 
highway  was  so  designated  and  in  compliance  with 
The  Highway  Improvement  Act  that  was  in  force  on 
that  day ;  or 

(c)  in  compliance  with  a  permit  therefor,  in  which  case 
the  making  of  compensation  is  subject  to  the 
provisions  of  the  permit. 

(10)  Every  claim  for  such  compensation  shall  be  deter- 
mined in  accordance  with  subsections  14  (2)  to  (5). 


Permits 


Fee 


(11)  The  Minister  may  issue  p)ermits  under  this  section 
in  such  form  and  upon  such  terms  and  conditions  as  he 
considers  proper  and  may  in  his  discretion  cancel  any  such 
permit  at  any  time. 

(12)  The  Minister  may  prescribe  the  fee  to  be  paid  for 
any  permit  or  class  of  permit  under  this  section.  R.S.O. 
1970,  c.  201,  s.  35  (9-12). 


Service 
roads 


39.  The  Minister  and  any  municipality  may  enter  into 
agreements  for  the  establishment,  construction  and  apportion- 
ment of  the  cost  of  roads  within  the  municipality  for  the 
purpose  of  providing  means  of  access  to  a  controlled- 
access  highway  at  a  point  where  access  is  jjermitted.  R.S.O. 
1970,  c.  201,  s.  36. 


I 
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PART  III 

SECONDARY   HIGHWAYS 

40.  The  Lieutenant  Governor  in   Council  may  designate  ^^wa*^ 
any  highway  as  a  secondziry  highway  and  thereupon  Part  I  designation 
and  all  the  other  provisions  of  this  Act  and  the  regulations 
that  apply  to  the  ICing's  Highway  apply  with  necessary  modifica- 
tions to  such  secondary  highway.     R.S.O.  1970,  c.  201,  s.  37. 

PART  IV 

TERTIARY  ROADS 

4 1 . — (1)  The  Lieutenant  Governor  in  Council  may  designate  ^ads*^ 
an  existing  road  that  is  in  whole  or  in  part  in  territory  designation 
without  municipal  organization  as  a  tertiary  road,  and  there- 
upon the  provisions  of  this  Act  and  the  regulations  that 
apply  to  the  King's  Highway,  except  sections  33  and  34,  apply 
with  necessary  modifications  to  such  tertiary  road.  R.S.O.  1970, 
c.  201,  s.  38  (1). 

(2)  Subject  to  subsections  (4)  and  (5),  a  tertiary  road  shall '°**°*«'i*°<^« 
be    maintained    by    the    Ministry,    but    such    maintenance 

does  not  include  the  clearing  or  removal  of  snow  therefrom 
or  the  application  of  chemicals  or  abrasives  to  the  icy 
surfaces  thereof.    R.S.O.  1970.  c.  201.  s.  38  (2) ;  1972,  c.  1.  s.  1. 

(3)  No   action   shall   be   brought   against   the   Crown   for  d^^""^^***^ 
damages  caused  by   the   default   of  the   Ministry  in   main- 
taining a  tertiary  road,  and  the  Crown  is  not  liable  for  any 
damage  sustained  by  any  person  using  a  tertiary  road.   R.S.O. 

1970.  c.  201,  s.  38  (3);  1972,  c.  1,  s.  1. 

(4)  The  Minister  may  enter  into  an  agreement  with  any  removal 
person  for  the  removal  of  snow  from  a  tertiary  road  or  the 
apphcation   of  chemicals   or  abrasives   to   the  ice   surfaces 
thereof,  and  the  agreement  shall  provide  that  not  more  than 

50  per  cent  of  the  cost  of  the  work  shall  be  paid  out  of 
the  moneys  appropriated  therefor  by  the  Legislature.  R.S.O. 
1970.  c.  201.  s.  38  (4). 

(5)  Where  the  Minister  considers  it  desirable  that  persons  ^frtb^^' 
who  own  land  in  territory  without  municipal  organization  in 

which   a   tertiary   road   is   situate   should   establish   a   local 

roads  area  and  maintain  it  under  the  Local  Roads  Boards  R so.  i98o, 

Act    or    elect    road    commissioners    and    maintain    it    under  302     ' 

the  Statute  Labour  Act   or  become  incorporated   under  the 

Municipal  Act  or  otherwise  contribute  to  its  maintenance, 

it  shall  not  be  maintained  by  the  Ministry  unless  the  interested 

persons  enter  into  an  agreement  with  the  Minister  for  such 

maintenance,  and  the  agreement  shall  provide  that  not  more 

than  50  per  cent  of  the  cost  of  the  work  shall  be  paid  out  of 

moneys  appropriated  therefor  by  the   Legislature.     R.S.O. 

1970,  c.  201,  s.  38  (5);  1972.  c.  1,  s.  1. 
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PART  V 

RESOURCE  ROADS 

Resource  42. — (1)  The  Lieutenant  Governor  in  Council  may  designate 

designation    a  tertiary  road  as  a  resource  road. 

,V°*^     *  (2)  Sections   62,    91,    92,    93,    94   and   97   of  the   Highway 

do  not  apply  Traffic  Act  do  not  apply  to  a  resource  road  or  to  vehicles 

R.s.o.  1980,  operated  upon  a  resource  road,  as  the  case  may  be.     R.S.O. 

'  1970,  c.  201,  s.  39. 

PART  VI 

INDUSTRIAL   ROADS 


Industrial 
roads, 
deslgrnatlon    road 


43. — (1)  The  Minister  may  designate  as  an  industrial 
a  private  road  that  he  considers  necessary  for  the 
development  or  operation  of  the  lumbering,  pulp  or  mining 
industry  but  which  in  his  opinion  should  also  be  used  by  the 
public  for  road  purposes  other  than  those  of  the  industry. 


Maintenance 


(2)  The  Minister  and  the  owner  of  an  industrial  road  may 
enter  into  an  agreement  for  the  maintenance  of  the  industrial 
road  by  the  owner,  and  as  long  as  the  owner  permits  the 
public  to  use  the  industrial  road  the  Minister  may  direct 
payment  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  such  proportion  of  the  cost  of  maintenance  as 
he  considers  requisite. 


an?controi°  ^^^  Notwithstanding  any  other  Act,  an  industrial  road 
remains  a  private  road  under  the  jurisdiction  and  control  of 
the  owner,  but  subject  to  the  use  of  the  pubhc  as  described 
in  subsections  (1)  and  (2).     R.S.O.  1970,  c.  201,  s.  40. 

PART  VII 


COUNTY  ROADS 

Establish-  44. — (1)  A  county  may  by  by-law  adopt  a  plan  of  county 

system  road  construction  and  maintenance  and  establish  a  county 

road  system  by  designating  the  roads  in  any  municipality 
in  the  county  that  are  to  form  the  system  and  may  include 
in  the  system  such  boundary-line  roads  between  the  county 
and  a  region,  between  the  county  and  any  other  county  or 
between  the  county  and  a  city  or  separated  town  as  are 
agreed  upon  by  the  municipalities  interested.  R.S.O.  1970, 
c.  201,8.41  (1);  1977.  c.  53.  s.  5. 

(2)  The  by-law  shall  provide  for  the  levying  of  a  general 
annual  rate  upon  all  the  municipahties  in  the  county  not 
separated  therefrom  for  municipal  purposes  unless  the 
Minister  is  of  opinion  that  on  account  of  the  remoteness  of  a 


Oeneral 
rate 


Sec.  44  (8)  PUBLIC  TRANSPORTATION,  ETC.  Chap.  421  1031 

municipality  from  the  roads  in  the  county  road  system  it  is 
inequitable  that  the  rate  should  be  levied  in  such  municipality, 
in  which  case  the  by-law  shall  exempt  such  municipzLlity 
accordingly,  but  the  representative  or  representatives  in  the 
county  council  of  a  municipality  so  exempt  shall  not  vote 
ujx)n  a  by-law  passed  under  this  Part,  and  for  the  purposes 
of  section  48  the  equalized  assessment  of  a  municipality-  so 
exempt  shall  not  be  included  in  ascertaining  the  total 
equalized  assessment  of  the  county. 

(3)  All  moneys  raised  under  the  by-law  shall  be  apphed  ^^pi^^^° 
in  the  construction  and  maintenance  of  roads  in  the  county  of  rate 
road  system  and  to  any  expenditure  properly  chargeable  to 

the  county  road  system  under  this  Part. 

(4)  Where   a    county    acquires    land    for    the    purpose    of^^^usof 
widening  a  county  road,  the  land  so  acquired,  to  the  extent  squired  for 
of  the  designated  widening,  forms  part  of  the  road  and  is  county  road 
included  in  the  county  road  system,  and  subsection  (7)  does 

not  apply  thereto. 

(5)  A  county  may,  by  by-law,   amend  a  by-law  passed  ^^™®°*™®°* 
under  this  section  in  any  manner,  including  the  addition  of 

roads  to,  or  the  removal  of  roads  from,  the  county  road 
system. 

(6)  A    county    may    by    by-law    consolidate    the    by-law  ^f||^^'^*^^°« 
establishing  its  county  road  system  and  all  by-laws  amending 

such  by-law,  and  may  from  time  to  time  by  by-law  con- 
solidate any  such  consoUdating  by-law  and  all  by-laws 
amending  such  consoUdating  by-law. 

(7)  Every  by-law  passed  under  this  section  shall  be  sub-  Approval 
mitted  to  the  Minister  for  approval  by  the  Lieutenant  Gover- 
nor in  Council  and  the  Lieutenant  Governor  in  Council  may 
approve  the  by-law  in  whole  or  in  part  and,  where  the  by-law 

is  approved  in  part  only,  it  shall  be  in  force  and  take  effect 
only  so  far  as  approved,  but  it  is  not  necessary  for  the 
county  to  pass  any  further  by-law  amending  the  original  by-law 
or  repealing  any  part  thereof  that  has  not  been  approved, 
and  every  such  by-law  as  so  approved  is  in  force  and  has 
effect  on  and  after  the  day  on  which  the  approval  is  given. 

(8)  Every  road  that  forms  part  of  a  county  road  system  J®" 'aSI 
vests  in  the  county  and  is  under  the  jurisdiction  and  control  in  county 
of  the  county  on  and  after  the  day  oh  which  the  by-law 
designating  the  road  is  approved  by  the  Lieutenant  Governor 

in  Council. 
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ofVo^ads"^  (9)  Every    road    that    is    removed    from    a    county    road 

J^ local         system  vests  in  the  local  municipality  in  which  it  is  situate 

and  is  under  the  jurisdiction  and  control  of  that  municipality 

on  and  after  the  day  on  which  the  by-law  removing  the 

road  is  approved  by  the  Lieutenant  Governor  in  Council. 

of^approva?  (^^)  Where  the  Minister  is  of  opinion  that  a  road  that 
forms  part  of  a  county  road  system  is  not  of  sufficient 
importance  to  be  constructed  and  maintained  as  part  of  the 
system,  the  Lieutenant  Governor  in  Council  may  revoke  the 
approval  of  the  designation  of  the  road  as  part  of  the 
system,  and  the  road  thereupon  vests  in  the  local  munici- 
paHty  in  which  it  is  situate.    R.S.O.  1970.  c.  201,  s.  41  (2-10). 


County  road 
committee 


Term  of 
office 


45. — (1)  Where  a  county  road  system  is  established  under 
this  Part,  the  county  council  shall  appoint  by  by-law  three 
or  five  persons  who  are  residents  of  the  county,  but  who 
need  not  be  members  of  the  council,  who  shall  constitute  a 
committee  to  direct  the  work  to  be  done  on  the  county  road 
system. 

(2)  Where  the  committee  consists  of  three  members, 
one  member  shall  be  appointed  and  hold  office  for  a  term 
of  three  years,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  two  years  and  one  member  shall  be 
appointed  and  hold  office  for  a  term  of  one  year,  and  there- 
after each  member  shall  be  appointed  and  hold  office  for  a 
term  of  three  years,  and  where  the  committee  consists  of 
five  members,  one  member  shall  be  appointed  and  hold 
office  for  a  term  of  five  years,  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  four  years,  one  member  shall 
be  appointed  and  hold  office  for  a  term  of  three  years,  one 
member  shall  be  appointed  and  hold  office  for  a  term  of  two 
years  and  one  member  shall  be  appointed  and  hold  office 
for  a  term  of  one  year,  and  thereafter  each  member  shall  be 
appointed  and  hold  office  for  a  term  of  five  years. 


I^eappoint-         (3)  A  member  of  the  committee  is  eligible  for  reappoint- 
ment upon  the  expiry  of  his  term  of  office. 

Removal  (4)  A  member  of  the  committee  may  be  removed  by  a 

vote  of  two-thirds  of  the  members  of  the  county  council 
present  and  voting  thereon  at  a  regular  meeting  of  the 
council. 


Vacancies 


(5)  Where  a  member  of  the  committee  is  so  removed  or 
dies  or  resigns  his  office,  the  county  council  may  appoint 
some  other  person  to  fill  the  vacancy  for  the  remainder  of  the 
term  for  which  the  person  so  removed,  dying  or  resigning 
was  appointed. 


i 


b 
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(6)  The  warden  of  the  county  for  the  time  being  is  ex  ^*/Af°^ 
officio  a  member  of  the  committee  and  may  sit  and  vote  member 
thereon. 

(7)  Where    a    county    road    system    is    estabhshed    under  S'^*'^^*^^^ 

.  .     _,  .  .■',.,•'  road  com- 

this  Part  m  a  county  in  which  a  suburban  roads  commission  missioners 
has  been  appointed,  the  county  may  by  by-law  provide  that  road 
the  members  from  time  to  time  of  the  suburban  roads  com- '^°"^'"^"^® 
mission  constitute  the  committee  to  direct  the  work  to  be 
done  on  the  county  road  system  and  in  such  case  this  section 
does  not  apply.     R.S.O.  1970,  c.  201,  s.  42. 

46. — (1)  Where     a    county    road    system    is    established  c°^°^y '■°*** 

^  superin- 

under  this  Part,  the  county  shall  by  by-law  appoint  a  county  tendent 
road  superintendent   who   shall   be   a   professional   engineer 
as  defined  in  the  Professional  Engineers  Act.     R.S.O.    1970,  RS.o.  i98o, 
c.  201,  s.  43  (1);  1979,  c.  60,  s.  3.  '"  ^^"^ 

(2)  The    county    road    superintendent    shall,    under    the  Duties 
direction   of   the   county   road   committee,    administer   and 
manage  the  county  road  system. 

(3)  Where  a  vacancy  occurs  in  the  office  of  county  road  Vacancy 
superintendent,  the  county  shall  appoint  another  qualified 
person  to  the  office.     R.S.O.  1970,  c.  201,  s.  43  (2,  3). 

(4)  A  copy  of  every  by-law  appointing  a  county  road  ^°py  ^f^.^^ 
superintendent  shall  be  transmitted  to  the  Minister  within  be  sent  to 
thirty  days  of  the  passing  thereof.     1971,  c.  61,  s.  4. 

(5)  Notwithstanding    the    Municipal   Act,    no    member    of  Members  of 
the  county  council  and  no  member  of  the  council  of  a  local  not  to  be 
municipality   in   the   county   shall   be   appointed   or   act   as^^gQ^j^gQ 
county  road  superintendent  or  be  employed  by  the  county  c  302 
road  superintendent  in  any  capacity,  and  any  such  member 

who  is  appointed  or  acts  or  is  employed  in  contravention  of 
this  subsection  forfeits  his  seat  and  is  disqualified  from  sitting 
or  voting  in  the  council  of  which  he  was  a  member  at  the 
time  of  the  contravention.     R.S.O.  1970,  c.  201,  s.  43  (5). 

47.  The    disbursement    of   all    moneys    pertaining    to    theP^y?®"*' 
county  road  system  shall  be  made  by  the  county  treasurer  be  made 
only  on  the  certificate  of  the  county  road  superintendent 
approved  by  the  county  road  committee  as  certified  under 
the  hand  of  the  chairman  thereof.     R.S.O.  1970,  c.  201,  s.  44. 

48. — (1)  A  county  may,  without  the  assent  of  the  electors,  Debentures 
pass  by-laws  to  raise  by  debentures  payable  in  not  more  than 
twenty  years  in  the  manner  provided  by  the  Municipal  Act 
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such  sums  as  may  be  necessary  to  meet  the  actual  expendi- 
ture for  the  construction  of  roads  under  this  Part.  R.S.O. 
1970,  c.  201,  s.  45  (1);  1976,  c.  41.  s.  5  (1). 


Temporary  (2)  A  county  may  agree  with  a  chartered  bank  or  loan  or 
trust  corporation  or  with  any  person  for  temporary  advances 
to  meet  the  cost  of  construction  of  roads  under  this  Part, 
but  the  total  of  such  temporary  advances  shall  not  exceed 
in  any  one  year  the  amount  to  be  provided  by  the  county 
together  with  the  proportion  of  aid  to  be  received  from  the 
Province,  and  the  amount  receivable  from  cities  and  towns 
as  contributions  on  account  of  suburban  roads  under 
Part  VIII,  and  the  county  may  pass  by-laws  to  raise  by 
debentures  in  the  same  manner  as  provided  in  subsection  (1) 
such  sums  as  may  be  necessary  to  repay  such  temporary 
advances.    R.S.O.  1970,  c.  201.  s.  45  (3). 

AHocation         49. — (1)  The  Minister  shall  annually  advise  every  county 

of  moneys  by  ,  ,•   ,      ,  ,  ,        ,  ,    ' 

Minister  that  has  established  a  county  road  system  and  adopted  a 
plan  of  road  construction  and  maintenance  of  the  moneys  he 
has  allocated  to  the  county  for  road  improvements  for 
that  year  and  the  county  shall  file  with  the  Minister  not 
later  than  the  31st  day  of  March  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 


Supple- 
mentary 
allocation 


(2)  A  county  may  submit  to  the  Minister  in  the  year 
in  which  the  expenditure  is  to  be  made  a  request  for  a 
supplementary  allocation  of  moneys  for  road  improvements 
together  with  a  detailed  estimate  showing  how  such  alloca- 
tion is  proposed  to  be  spent  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 


Power  to  (3)  This  section   does   not   limit   the   power  of  a  county 

spend  ^',  .,,.  .  \  .   .  ,    •' 

moneys  not   to   Spend   moneys   raised   by  it   under   the   provisions  oi   a 

limited  ,       ,  j         j  *•         a  a         i  n- i  ^-i  e 

by-law  passed  under  section  44.     19/1,  c.  61,  s.  5. 


Annual 
statement 
to  Minister 


50. — (1)  Where  a  plan  of  road  construction  and  mainten- 
ance under  this  Part  is  being  carried  out,  the  county 
shall  annually,  and  may  with  the  consent  of  the  Minister 
at  any  time  during  the  progress  of  the  work,  submit  to  the 
Minister, 


(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister ; 

(6)  a   declaration   of   the   county   road   superintendent 
that  the  statement  of  receipts  and  expenditures  is 
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correct    and    that    the    work    has    been    done    in 
accordance  with  the  requirements  of  the  Minister ; 


(c)  a  declaration  of  the  county  treasurer  that  the 
statement  of  receipts  and  expenditures  is  correct; 
and 


{d)  a  request,  authorized  by  resolution  of  the  council 
or  in  the  case  of  an  interim  statement  by  resolution 
of  the  county  road  committee,  for  the  payment  of 
monevs  allocated  under  section  49.  R.S.O.  1970, 
c.  201,  s.  47(1);  1971,  c.  61,  s.  6(1). 


(2)  Upon  receipt  of  the  statement,  declarations  and  request.  Payment 

,4«---  T  1  T'  to  county 

the  Mmister  may  direct  payment  to  the  county  treasurer  out 
of  the  moneys  allocated  under  section  49  of  an  amount  equal 
to  50  per  cent  of  the  amount  of  the  expenditure  that  is  prop- 
erly chargeable  to  road  improvement,  and  in  all  cases  of 
doubt  or  dispute  the  decision  of  the  Minister  is  final. 
1973,  c.  67,  s.  14(1). 


(3)  Where    a    contribution    has    been    made    from    any  ^1°°'^*^' 
source   whatsoever   towards   an   expenditure   to   which   this  deducted 
section  applies,   the  amount  of  such  contribution  shall  be 
deducted  from  the  expenditure  in  the  statement  submitted 
to  the  Minister  unless  the  Minister  otherwise  directs.     R.S.O. 
1970,  c.  201.  s.  47  (3). 


(4)  Notwithstanding  subsection   (1)   but  subject  to   section  4?/mente 
49,    the    Minister    may,    in    his    discretion,    direct    pavinent 

to  the  county  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  (a),  does  not  exceed  60  per 
cent, 

of   the   moneys   allocated  to  the  county  under  subsection 
49(1).     1971,  c.  61,  s.  6(3), />art. 

(5)  The  total  of  all  payments  made  to  a  county  under  J;^'j^^*°j°^ 
this  section  in  respect  of  expenditures  for  road  improve- 
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merits  made  in  any  year  shall  not  exceed  the  amount  of  money 
allocated  to  such  county  for  that  year  under  section  49. 
1974,  c.  100,  s.  1. 


tor^oad*  ^^^  Notwithstanding  subsection  (2),   where  a  plan  of  con- 

improvement  struction  and  maintenance  of  a  county  road  system  has  been 
submitted  to  and  approved  by  the  Minister,  the  Minister  may, 
upon  consideration  of  the  estimated  money  needs  required 
to  implement  the  plan  and  the  financial  capability  of  the 
county,  direct  payment  to  the  county  treasurer  out  of  the 
moneys  allocated  under  section  49  of  such  amount  as  he  con- 
siders requisite  but  not  exceeding  80  per  cent  of  the  amount 
of  the  expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute  the 
decision  of  the  Minister  is  final.     1973,  c.  67,  s.  14  (2). 


Roads  to  be 
county  roads 


51.  The  roads  forming  part  of  a  county  road  system 
shall  be  maintained  and  kept  in  repair  by  the  county, 
and  in  all  cases  the  Minister  shall  determine  the  amount 
of  the  expenditure  for  construction  or  maintenance  or  for 
the  purchase  or  maintenance  of  road  machinery,  plant  and 
equipment  that  is  properly  chargeable  to  road  improvement 
under  this  Act,  and  his  decision  is  final.  R.S.O.  1970, 
c.  201,s.48. 


system  "^"^"^        ^^*  ^^ery  road  constructed  or  maintained  £is  part  of  a 
construction    county  road  system  shall  be  constructed  and  maintained 
maintenance    in  accordance  with  the  requirements  of  the  Minister.     R.S.O. 
1970,  c.  201,  s.  49. 


County 
idl 


expenditure        ^^* — ^1)  Where  under  the   Municipal  Act    a  county  has 

may  include    jurisdiction    over    a    bridge    that    is    more    than    six    metres 

in  span  and  the  bridge  is  not  in  the  county  road  system, 


bridges 

R.S.O.  1980, 
c.  302 


the  expenditure  involved  in  constructing  and  maintaining 
the  bridge  under  the  supervision  of  the  county  road 
superintendent  in  accordance  with  plans  approved  by  an 
officer  of  the  Ministry  designated  by  the  Minister  shall 
be  deemed  to  form  part  of  the  expenditure  in  carrying 
out  the  plan  of  county  road  construction  and  maintenance, 
and  debentures  issued  by  a  county  after  the  8th  day  of 
April,  1926,  for  the  construction  of  any  such  bridge  are 
legal,  valid  and  binding  upon  the  county  and  the  rate- 
payers thereof  notwithstanding  that  the  by-law  authorizing 
the  issue  thereof  has  not  been  submitted  to  and  did  not 
receive  the  assent  of  the  ratepayers  in  accordance  with 
the  Municipal  Act.  R.S.O.  1970,  c.  201,  s.  51  (1);  1972,  c.  1, 
s.  1;  1979,  c.  60,  s.  4(1). 


Sec.  56  PUBLIC  TRANSPORTATION,  ETC.  Chap.  421  1037 

(2)  The  Minister  may  direct  the  payment  to  the  county  ^g^^^y 
treasurer  out  of  the  moneys  appropriated  therefor  by  the  bridges 
Legislature  of  an  amount  not  exceeding  80  per  cent  of  the 

cost  of  constructing  and  maintaining  any  such  bridge 
more  than  six  metres  in  span  in  accordance  with  plans 
approved  by  an  officer  of  the  Ministry  designated  by  the 
Minister.  R.S.O.  1970,  c.  201,  s.  51  (2);  1972,  c.  1,  s.  1; 
1979,  c.  60,  s.  4  (2). 

(3)  A    county    may    by    by-law    provide    that    jurisdiction  ^g^^n^ 
over    every    bridge    of   six    metres    or    less    in    span    that    is  bridges 
not  included  in  the  county  road  system  shall  be  transferred 

to  the  local  municipality  or  municipalities  in  which  it  is 
situate,  and  thereupon  all  the  rights,  liabilities  and  obli- 
gations of  the  county  with  respect  to  such  bridge  are 
transferred  to  and  vested  in  and  imposed  upon  such 
local  municipality  or  municipalities.  R.S.O.  1970,  c.  201,  s.  51 
(3);  1979,  c.  60,  s.  4  (3). 

(4)  A  county,  with  the  approval  of  the  Lieutenant  Poad  to  avoid 
Governor  in  Council,  may  by  by-law  provide  for  the  °°gJtruction 
closing  of  any  bridge  over  which  the  county  has  jurisdiction 

under    the    Municipal   Act    or    the    substitution    therefor    of  R so.  i98o, 

,  ,       r  ,  .         c.  302 

any  other  structure  and  for  that  purpose  may  exercise 
as  to  such  bridge  or  other  structure  and  the  approaches 
thereto  all  the  powers  of  a  county  as  to  roads  and  bridges 
in  a  county  road  system.     R.S.O.  1970,  c.  201,  s.  51  (4). 

54.  Where   a  county  road  intersects  a  road  that  is   not  intersection 

.  .  ,      ,  J  of  other 

a   county   road,    the   contmuation   of   the   county   road   to  roads  by 
its    full    width    across    the    road    so    intersected   is    a    part 
of    the    county    road    system,    except    in    the    case    of    an 
intersection    by    a    county    road    of    the    King's    Highway, 
in  which  case  section  20  applies.     R.S.O.  1970,  c.  201,  s.  52. 

55.  A    county    is    not    liable    for    the    construction    or  |^J|^^^^^ 
maintenance  of  sidewalks  on  any  road  in  its  county  road 
system.     R.S.O.  1970,  c.  201,  s.  53. 

56.  Where    a    county    road    leading    or    adjacent    to    a  Sf'd,«S""°° 
city  or  separated  town  is  or  is  to  be  improved  or  requires  f^-'ro^ement 
or  will   require   the   expenditure   of   a  greater   amount   for  of  county 
maintenance  to  meet  in  any  such  case  the  requirements  of 
increased,  heavy  or  other  extraordinary  traffic  to  or  from 

the  city  or  separated  town  beyond  the  requirements  which, 
but  for  the  existence  of  the  city  or  separated  town,  would 
be  deemed  those  of  a  standard  road  for  the  locality,  the 
city  or  separated  town  by  by-law  passed  with  the  assent 
of  at  least  two-thirds  of  the  members  of  the  council 
thereof  may  agree  with  the  county  to  contribute  such 
additional  cost,  or  a  proper  proportion  of  the  cost,  or  that 
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the  amount  of  the  contribution  of  the  city  or  separated 
R.s.o  1980,  town  shall  be  determined  by  arbitration  under  the  Municipal 
"^  ^°^  Act,  and  may,  without  the  assent  of  the  electors,  provide 

by  by-law  for  the  issue  of  debentures  payable  in  not 
more  than  twenty  years  from  the  date  of  the  issue  thereof 
to  raise  the  amount  agreed  upon  or  awarded,  or  may 
agree  with  the  county  for  the  payment  of  such  amounts 
in  annual  instalments  to  be  raised  by  an  annual  special 
rate  upon  the  rateable  property  in  the  city  or  separated 
town.     R.S.O.  1970,  c.  201,  s.  54. 

Agreement         57. — (1)  A  local  municipality  that  is  not  separated  from 
local  the  county  and  the  county  or  the  suburban  roads  commission 

Midcounty  ^  may  enter  into  an  agreement  in  writing  providing  for  the 
for^extra  construction,  widening  or  maintenance  of  the  whole  or  any 
part  of  any  county  or  suburban  road  in  the  local  munici- 
pality, or  for  the  construction  or  maintenance  of  special 
works  along  or  across  such  road.  R.S.O.  1970,  c.  201, 
s.55(l). 

Either^party       (2)  The  agreement  shall  specify  the  party  that  is  to  do 

work  the  work  and  the  manner  in  which  and  the  time  or  times 

at    which    the    other    party    is    to    pay    its    share    of    the 

expenditure   made   by   the   party  doing   the   work.     R.S.O. 

1970,  c.  201,  s.  55  (2) ;  1974,  c.  100,  s.  2  (1). 

Acquisition  (3)  Where  the  agreement  provides  that  the  land  required 
by  local  for  the  widening  of  the  road  is  to  be  acquired  by  the 
mun  c  pa  y  ^^^^^  municipaUty,  the  local  municipality,  notwithstanding 
section  256  of  the  Municipal  Act,  may  pass  by-laws  for 
widening  the  road  and  acquiring  by  purchase  or  otherwise 
or  expropriating  such  land,  and  the  provisions  of  the  Muni- 
cipal Act  as  to  the  acquiring,  occupying  and  taking  of  land 
for  municipal  purposes  apply  to  the  acquiring,  occupying 
or  taking  of  land  under  any  such  by-law. 

tocount  ('^)  ^^^    local    municipality    shall    convey    the    land    so 

acquired  to  the  county,  and  thereupon  the  land  becomes  a 
part  of  the  road  and  is  included  in  the  county  road  system 
and,  where  the  road  has  been  designated  and  approved 
as  a  suburban  road  under  Part  VIII,  the  land  becomes 
part  of  the  suburban  road. 

Apportion-  (5)  The  agreement  shall  provide  the  proportion  or  pro- 
cost  of  portions  in  which  the  cost  of  the  work  or  parts  thereof 
is  or  are  to  be  borne  by  the  respective  parties,  but  need 
not  require  that  the  cost  of  all  parts  be  shared  or  that 
the  cost  sharing  of  various  parts  of  the  work  be  in  the 
same  proportion,  provided  that  the  local  municipality  shall 
be  responsible  for  the  entire  cost  of. 
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(a)  installing  sanitary  sewers  except  to  the  extent  that 
they  replace  existing  facilities ; 

(b)  maintaining  sanitary  sewers ; 

(c)  extra  capacity  in  storm  sewers  required  for  drain- 
age from  land  other  than  land  within  the  right- 
of-way  of  the  road  or  the  road  as  widened  and 
which  was  not  accommodated  on  the  road  prior 
to  the  agreement ;  and 

{d)  maintaining  sidewalks.     R.S.O.  1970,  c.  201,  s.  55 

(3-5). 

(6)  The    local    municipality    may    pass    by-laws    to    raise  Deb«°^jre8 
by   debentures   such   sum    as    may   be    necessary   to   meet  munici- 
its    share    of    the    cost    under    an    agreement    entered    into  share 
under  this  section,  and  it  is  not  necessary  to  obtain  the 
assent   of  the  electors  to  any  such  by-law  or  to  observe 
the    other    formahties    in    relation    thereto    prescribed    by 
the  Municipal  Act,   or   such   share   mav   be   assessed   under  R so.  i980, 

1  r  I       r  A  ..  '  1  i-  cc.  302,  250 

the   Local  Improvement  Act    according  to  the   report  of  an 
engineer.     R.S.O.  1970,  c.  201,  s.  55  (7). 


(7)  Where  there  is  an  agreement  under  this  section,  fo'j!^^^'^^° 
there  may  be  included  in  the  statement  of  expenditures  municipality 
on  roads  under  the  jurisdiction  of  the  local  municipality, 
submitted  to  the  Minister  under  this  Act  for  the  purpose 
of  determining  the  grant  payable  to  the  local  municipality 
out  of  moneys  appropriated  therefor  by  the  Legislature, 
those  costs  incurred  by  the  local  municipality  under  the 
agreement  that,  if  incurred  by  the  local  municipality  in 
resjDect  of  roads  under  its  jurisdiction  and  control,  could 
be  included  in  such  statement.  R.S.O.  1970,  c.  201,  s.  55  (8) ; 
1974,  c.  100,  s.  2  (3). 


(8)  Where  the  agreement  provides  that  the  pavement  ^^^^ 
or  a  part  thereof  is  to  be  maintained  and  kept  in  repair 
by  the  local  municipality  and  the  local  municipality  makes 
default  in  so  doing  and  the  county  or  the  suburban 
roads  commission  becomes  liable  under  section  284  of 
the  Municipal  Act  for  damage  suffered  by  or  occasioned  to 
any  person  in  consequence  of  such  default,  the  county  or 
the  suburban  roads  commission  is  entitled  to  the  remedy 
over  against  the  local  municipality  provided  for  by  section 
290  of  the  Municipal  Act.     R.S.O.  1970,  c.  201,  s.  55  (9). 


1040 


Chap.  421 


PUBLIC  TRANSPORTATION,  ETC. 


Sec.  58  (1) 


Agreement         58. — (1)  Where    a    road    in    an    urban    municipality    not 

county  and     separated    from    the   county   is   not   a   part   of   the   county 

municipality  road    system    but    is    an    extension    of    or    connects    roads 

recoun  y       ^^    ^^^   county    road   system,    the   county   shall   enter   into 

Ite.^°^^°°*'     an  agreement  in  writing  with  the  urban  municipality  for  the 

maintenance    of    such    road,    and,    if    it    is    in    the    public 

interest  that  such  road  be  constructed,  for  the  construction 

thereof.     R.S.O.  1970,  c.  201,  s.  56  (1). 


Either 

Sarty  may 
o  work 


(2)  The  agreement  shall  specify  the  party  that  is  to  do 
the  work  and  the  manner  in  which  and  the  time  or  times 
at  which  the  other  party  is  to  pay  its  share  of  the 
expenditure    made    by    the    party    doing    the    work.     R.S.O. 

1970,  c.  201,  s.  56  (5). 


construction       ^^^  ^^   ^^^   ^^^  °^  ^^^  construction   of  a  pavement  seven 

cost  to  metres  or  less  in  width,  the  agreement  shall  provide  that  the 

county  is  to  pay  the  total  cost  of  such  construction.     R.S.O.  1970, 


c.  201,  s.  56  (6);  1979,  c.  60,  s.  5  (1). 


Idem,  in 
case  of 
wider 
pavement 


(4)  In  the  case  of  the  construction  of  a  pavement  more 
than  seven  metres  in  width,  the  agreement  shall  provide 
that  the  county  is  to  pay  that  part  of  the  total  cost  of 
such  construction  that  bears  the  same  proportion  to  such 
total  cost  as  the  area  of  a  longitudinal  strip  of  the  pavement 
seven  metres  in  width  bears  to  the  total  area  of  such 
pavement  or  such  approximation  to  that  proportion  as  is 
agreed  upon.     R.S.O.  1970,  c.  201,  s.  56(7);  1979,  c.  60,  s.  5(2). 


Idem,  in 
case  of 
widening 
existing 
pavement 


(5)  Where  there  is  an  existing  pavement  seven  metres 
or  less  in  width  and  the  urban  municipality  desires  to 
widen  it,  the  agreement  shall  provide  that  the  county 
is  to  pay  that  part  of  the  total  cost  of  constructing  the 
additional  width  of  pavement  that  bears  the  same  proportion 
to  such  total  cost  as  the  area  of  that  part  of  such  addi- 
tional width  which  together  with  the  existing  pavement 
would  provide  a  total  paved  width  of  seven  metres 
bears  to  the  total  area  of  such  additional  width  of  pave- 
ment or  such  approximation  to  that  proportion  as  is 
agreed  upon.     R.S.O.  1970,  c.  201,  s.  56  (8);  1979,  c.  60,  s.  5  (3). 


Total  cost, 
what  to 
include 


(6)  The  total  cost  mentioned  in  subsections  (3),  (4)  and  (5) 
includes  the  cost  of  any  necessary  grading,  shouldering, 
under-drainage  or  base  construction,  but  does  not  include 
the  cost  of  the  construction  of  curbs,  gutters,  catch  basins, 
sanitary  or  storm  sewers  or  drains  or  any  other  special 
work,  all  of  which  cost  shall  be  borne  by  the  urban 
municipality.     R.S.O.  1970,  c.  201,  s.  56  (9). 
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(7)  In    the    case    of    the    mciintenance    of   a    pavement    or  ^j^tenance 
roadway    seven    metres    or    less    in    width,    the    agreement  2?^A^ 
shall   provide   that   the   county   is   to   pay   the   total   cost   of 

such  maintenance.     R.S.O.  1970,  c.  201,  s.  56  (10);  1979,  c.  60, 

s.  5  (4). 

(8)  In    the    case    of   the    maintenance    of    a    pavement    or  ^^[^f° 
roadway  more   than   seven   metres  in   width,   the   agreement  ^der 
shall   provide    that   the   county   is   to   pay   that   part   of  the 

total  cost  of  such  maintenance  that  bears  the  same  propor- 
tion to  such  total  cost  as  the  area  of  a  longitudinal 
strip  of  the  pavement  or  roadway  seven  metres  in 
width  bears  to  the  total  area  of  such  pavement  or  roadway 
or  such  approximation  to  that  proportion  as  is  agreed 
upon.     R.S.O.  1970,  c.  201,  s.  56  (11);  1979,  c.  60,  s.  5  (5). 

(9)  The    total    cost   mentioned    in    subsections    (7)    and   (8)  ^g^^°^*' 
includes  the   cost   of  the  removal  of  snow  and  the  appli- include 
cation  of  chemicals  and  abreisives  and  the  removal  thereof, 

but  does  not  include  the  cost  of  the  maintenance  of 
curbs,  gutters,  catch  beisins,  sanitary  sewers  or  drains  or 
any  other  special  work,  all  of  which  cost  shall  be  borne 
by  the  urban  municipality. 

(10)  Where  a  part  of  the  pavement  or  roadway  is  ^^^^^ 
occupied  by  the  track  allowance  of  a  street  railway,  railway 
then  for  the  purposes  of  an  agreement  under  this  section 

such  track  allowance  shall  be  deemed  not  to  form  part 
of  the  pavement  or  roadway,  and,  in  determining  the 
cost  of  construction  or  maintenance  that  is  to  be  borne 
by  the  respective  parties,  the  cost  of  constructing  or 
maintaining  such  track  allowance,  including  the  pavement 
thereof,  shall  be  excluded  from  the  total  cost  and  the 
area  of  such  track  allowance  shall  be  excluded  from  the 
total  area  of  the  pavement  or  roadway. 

(11)  The    part    of    the    cost    of    the    construction    of    a  ^'^^^^^y 

^      '  r-  to  county 

pavement  and  the  maintenance  of  a  pavement  or  roadway 
that  is  borne  by  the  county  under  the  agreement  shall 
be  deemed  to  be  properly  chargeable  to  the  county  road 
system  and  may,  for  the  purpose  of  determining  the 
grant  payable  to  the  county  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  be  included  in  the  statement 
of  expenditures  submitted  to  the  Minister  by  the  county 
under  this  Part. 

(12)  The    part    of    the    cost    of    the    construction    of    a^^^^^^y*^ 
pavement  and  the  maintenance  of  a  pavement  or  roadway,  municipality 
including  the  construction  and  maintenance  of  curbs,  gutters, 

catch  basins  and  any  other  special  work  properly  chargeable 
to  road  improvement  that  is  borne  by  the  urban  munici- 
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pality  under  the  agreement,  may,  for  the  purpose  of 
determining  the  grant  payable  to  the  urban  municipahty 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
be  included  in  the  statement  of  expenditures  submitted 
to  the  Minister  by  the  urban  municipality  under  Part 
X,  but  the  cost  of  constructing  or  maintaining  any  sanitary 
sewer  or  drain  shall  not  be  included  in  such  statement. 

Construction      (13)  j^  ^^e  case  of  the  construction  or  maintenance  of  a 

niaintenance  culvert  or  bridge  on,  over  or  across  which  the  roadway  passes 

or  bridge,       and  which  is  under  the  jurisdiction  and  control  of  the  urban 

bebo'rn^e  °     municipality,  the  agreement  shall  provide  that  the  cost  of 

such   construction   or   maintenance,    exclusive   of   any    part 

thereof  that  is  incurred  to  provide  for  sidewalks  or  for  the 

track  allowance  of  a  street  railway,  is  to  be  borne  50  per 

cent  by  the  county  and  50  per  cent  by  the  urban  municipality. 

county^ '°  (14)  The  part  of  the  cost  of  the  construction  or  maintenance 
of  such  culvert  or  bridge  that  is  to  be  borne  by  the  county 
under  the  agreement  shall  be  deemed  to  be  prof)erly  charge- 
able to  the  county  road  system  and  may  be  included  in  the 
statement  of  expenditures  submitted  to  the  Minister  by  the 
county  under  this  Part,  and  the  Minister  may  direct  payment 
to  the  county  treasurer  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount  not  exceeding 
80  per  cent  thereof. 

urban^^^°  (IS)  The  part  of  the  cost  of  the  construction  or  maintenance 
municipality  of  such  culvert  or  bridge  that  is  to  be  borne  by  the  urban 
municipality  may,  for  the  purpose  of  determining  the  grant 
payable  to  the  urban  municipality  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  be  included  in  the  state- 
ment of  expenditures  submitted  to  the  Minister  by  the  urban 
municipality  under  Part  X. 

Jurisdiction  (16)  A  road  that  is  constructed  or  maintained  under  this 
section  remains  under  the  jurisdiction  and  control  of  the 
urban  municipality  and  it  may  pass  by-laws  to  raise  by 
debentures  such  sums  as  may  be  necessary  to  meet  its  share 
of  the  cost  of  construction  and  it  is  not  necessary  to  obtain 
the  assent  of  the  electors  to  any  such  by-law  or  to  observe 
the   other   formalities   in    relation    thereto    prescribed    by   the 

R.s.o.  1980,  Municipal  Act,  or  such  share  may  be  assessed  under  the  Local 
Improvement  Act  according  to  the  report  of  an  engineer. 
R.S.O.  1970,  c.  201,  s.  56  (12-19). 


make^con*-  ^®* — ^^^  ^"  addition  to  the  amount  that  the  county  may 

tribution  expend  in  any  year  on  county  roads  in  an  urban  municipality 
oth"road8  not  Separated  from  the  county  either  directly  or  pursuant 
municipality  to  an  agreement  under  section  5  7  and  on  county  road  exten- 
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sions  or  connecting  links  in  such  urban  municipality  pursuant 
to  an  agreement  under  section  58,  the  county  shall  in  the 
same  year  make  a  contribution  towards  the  construction  and 
maintenance  of  other  roads  in  such  urban  municipality. 

(2)  Such  contribution  may  be  in  the  form  of  work  carried  Form  of 

*    '  ■^  contribation 

out  by  the  county  at  the  request  of  the  urban  municipality 
that  is  properly  chargeable  to  road  improvement  under 
Part  X,  or  in  the  form  of  a  cash  payment  towards  work 
carried  out  by  the  urban  municipality  under  Part  X,  or  a 
combination  of  such  forms. 

(3)  Such  contribution  shall  not  be  less  in  total  value  than*^^^™'^ 
25  per  cent  or  more  in  total  value  than  50  per  cent  of  the  maximum 

'^.  .   .      ..         ,^  contribution 

amount  levied  on  the  urban  municipality  for  county  road 
purposes  in  the  same  year  under  the  by-law  mentioned  in 
section  44,  exclusive  of  any  part  thereof  levied  for  the  pur- 
pose of  paying  off  the  urban  municipality's  share  of  any 
debenture  or  other  debt  of  the  county,  unless  the  value  of 
the  work  properly  chargeable  to  road  improvement  under 
Part  X  and  actually  performed  on  such  other  roads  in  the 
same  year  is  less  than  25  per  cent  of  the  amount  so  levied, 
and  in  no  case  shall  such  contribution  exceed  the  value  of 
such  work  so  actually  performed. 

(4)  Where  in  any  year  such  contribution  or  a  part  thereof  bL°^id 
is  to  take  the  form  of  a  cash  payment,  the  urban  municipality 
shall,  not  later  than  the  15th  day  of  November  in  that  year, 
submit  to  the  county  road  superintendent  a  certified  state- 
ment showing  in  detail  the  location,  nature  and  extent  of  the 
work  done  on  such  other  roads  by  the  urban  municipality 

and  the  actual  expenditures  made  thereon,  and  the  county 
shall  pay  the  amount  of  the  contribution  remaining  due  to 
the  urban  municipality  under  this  section  on  or  before  the 
31st  day  of  December  in  the  same  year. 

(5)  The  contribution  made  by  the  county  under  this  section  ^^J^^y 
shall  be  deemed  to  be  properly  chargeable  to  the  county 

road  system  and  may  be  included  in  the  statement  of  expendi- 
tures submitted  to  the  Minister  by  the  county  under  this 
Part,  and  the  Minister  may  direct  payment  to  the  county 
treasurer  out  of  the  moneys  appropriated  therefor  by  the 
Legislature  of  an  amount  equal  to  50  per  cent  thereof. 

(6)  An  agreement  for  the  construction  of  a  county  road  ^^^^pt 
extension  or  connecting  link  under  section  58  may  provide  ^^^^ff  ™ 
that  the  county  is  to  be  reheved  of  its  obligation  to  pay 

any  contribution  under  this  section  so  long  as  the  amount 
expended  by  the  county  under  the  agreement  is  greater  than 
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the  amount  that  would  have  been  paid  by  it  from  year  to 
year  under  this  section,  and  in  that  case  this  section  does 
not  apply.    R.S.O.  1970,  c.  201,  s.  57. 


Disputes 
as  to 


60. — (1)  Sections  292  and  294  of  the  Municipal  Act  do 
maintenance,  not  apply  to  a  bridge  or  road  crossing  or  forming  a  boundary 
line  between  counties  or  between  a  county  and  a  city  or 
separated  town,  where  the  county  in  the  latter  case,  or  one 
or  more  of  such  counties  in  the  former  case,  have  adopted 
a  plan  of  county  road  construction  and  maintenance  under 
this  Part,  and  the  plan  includes  such  bridge  or  road. 


bridges 
and  roads 

R.S.O.  1980, 
c.  302 


Disputes  as 
to  county 
boundary 
lines  and 
bridges 


(2)  Where  there  is  a  difference  between  two  or  more  muni- 
cipalities in  respect  of  any  such  bridge  or  road  as  to  the 
municipality  upon  which  the  obligation  rests,  as  to  the  con- 
struction and  maintenance  of  the  bridge  or  road  or  as  to 
the  proportions  in  which  the  municipalities  should  respectively 
contribute  thereto,  or  where  two  or  more  municipalities  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be  taken 
or  done  in  respect  of  such  bridge  or  road,  every  such  difference 
shall  be  determined  by  the  Board  upon  an  application  by  any 
municipality  interested  in  such  bridge  or  road. 


Hearing  (3)  The  Board  shall  appoint  a  day  for  the  hearing  of  the 

application,  of  which  ten  days  notice  in  writing  shall  be  given 
to  the  clerk  of  each  municipality  interested,  and  shall,  at  the 
time  and  place  appointed,  hear  and  determine  all  matters  in 
difference  between  the  municipalities  in  regard  to  such  bridge 
or  road,  and  the  Board  may  make  such  order  as  it  considers 
just  and  proper,  and  may  by  the  order  fix  and  determine  the 
amount  or  proportion  that  each  municipality  shall  pay  or 
contribute  towards  the  construction  and  maintenance  of  such 
bridge  or  road. 

or^*"°°°^  (4)  An  order  of  the  Board  under  this  section  is  binding 
upon  all  the  municipalities  interested  for  such  period  as  the 
Board  determines.    R.S.O.  1970,  c.  201,  s.  58. 


Powers  of 
county  over 
roads 
assumed 


61.  A  county  has,  in  respect  of  the  roads  included  in  the 
county  road  system,  all  the  rights,  powers,  benefits  and 
advantages  conferred  either  by  by-law  or  agreement  or  other- 
wise upon  the  local  municipality  or  local  municipalities  that 
had  jurisdiction  over  the  roads  before  they  were  included  in 
the  county  road  system,  and  the  county  may  sue  thereon 
in  the  same  manner  and  to  the  same  extent  as  the  local 
municipality  or  municipalities  might  have  done  if  the  roads 
had  not  been  included  in  the  county  road  system.  R.S.O. 
1970,  c.  201,  s.  59. 
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62. — (1)  A  county  in  which  a  county  road  system  has  been  ^^^^'^^"o"^ 
estabUshed  has,  with  respect  to  land  lying  within  a  distance 
of  45  metres  from  any  limit  of  a  county  road,  all  the  powers 
conferred  on  a  local  municipality  by  section  39  of  the  Planning  R so.  i98o, 
Act.     R.S.O.  1970,  c.  201,  s.  60  (1);  1979,  c.  60,  s.  6.  "  ^^' 

(2)  In  the  event  of  conflict  between  a  by-law  passed  under  ^^locai 
subsection  (1)  or  a  predecessor  thereof  by  a  county  and  a  by-  ^y"^** 
law  passed  under  section  39  of  the  Planning  Act  or  a  prede- 
cessor thereof  by  the  local  municipality  in  which  the  land  is 
situate,  the  by-law  of  the  county  prevails  to  the  extent  of 
such  conflict,  but  in  all  other  resp)ects  the  by-law  passed  by 
the  local  municipality  remains  in  full  force  and  effect.  R.S.O. 
1970,  c.  201,  s.  60  (2). 

63. — (1)  A  county  may,  with  respect  to  the  roads  under ^Pj^p^ 


its  jurisdiction  and  control,  by  by-law  prohibit  or  regulate,      °°^°'^°'y 


(a)  the  placing,  erecting  or  altering  of  any  gasoline 
pump  within  45  metres  of  any  limit  of  a  road;  and 

(b)  the  displaying  of  any  sign,  notice  or  advertising 
device  within  400  metres  of  any  limit  of  a  road. 
R.S.O.  1970,  c.  201,  s.  61  (1);  1979,  c.  60,  s.  7. 

(2)  A  by-law  pcissed  under  this  section  may  provide  f or  *'®'""^^'^ 
the  issuing  of  permits  for  the  placing,  erecting,  altering  or 
displaying  of  any  gasoline  pump,  sign,  notice  or  advertising 
device  and  may  prescribe  the  form,  terms  and  conditions 
thereof  and  the  fees  to  be  paid  therefor,  and  may  prescribe 
penalties  for  contravention  of  the  by-law.  R.S.O.  1970,  c.  201, 
s.  61  (2). 


64.  The  Minister  may  arrange  with   the   Government  ofp^^^° 
Canada  for  the  construction  or  maintenance,  under  the  super-  reserves  wad 
vision  of  the  county  road  superintendent  and  in  accordance  under  the 
with  the  requirements  of  the  Minister,  of  any  road  in  a  town-  of  the° 
ship  or  part  of  a  township  constituting  an  Indian  reserve  orofcan^a^"* 
of  any  road  under  the  control  of  the  Government  of  Canada 
that  lies  within  the  limits  of  a  municipality  not  separated 
from  the  county  for  municipal  purposes  where  the  road  forms 
an  extension  of  or  connecting  link  in  a  county  road  system, 
and  the  Minister  may  direct  payment  to  the  county  treasurer 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  an  amount  equal  to  the  percentage  of  the  net  expenditure 
made  by  the  county  under  such  arrangement  as  is  provided 
for  in  section  SO.     R.S.O.  1970,  c.  201,  s.  62. 
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PART  VIII 


Suburban 

roads 

commisBion 


SUBURBAN  ROADS 

65. — (1)  The  Lieutenant  Governor  in  Council,  upon  appli- 
cation of  a  county  in  which  a  county  road  system  is  estab- 
lished under  Part  VII,  may  direct  that  a  commission  be 
appointed  in  respect  of  each  city  or  separated  town  in  the 
county  and,  subject  to  the  approval  of  the  Minister,  each 
commission  may  designate  roads  in  the  county  road  system 
as  suburban  roads  and  the  city  or  separated  town  shall 
contribute  towards  the  construction  and  maintenance  of  such 
roads  in  accordance  with  this  Part. 


Duties 


(2)  The  construction  and  maintenance  of  suburban  roads 
and  the  expenditure  thereon  shall  be  directed  by  the  suburban 
roads  commission. 


Composition, 


of 


compi 
in  cit; 
less  than 
50,000  or 
town 


(3)  In  the  case  of  a  city  having  a  population  of  less  than 
50,000  or  of  a  separated  town,  the  suburban  roads  commis- 
sion shall  be  composed  of  three  persons,  one  to  be  appointed 
by  the  city  or  separated  town,  one  by  the  county,  and  the 
third  to  be  agreed  upon  by  the  two  members  so  appointed, 
and  in  default  of  such  agreement  to  be  appointed  by  the 
Lieutenant  Governor  in  Council. 


Idem,  in 
city  of 
50.000  or 
more 


(4)  In  the  case  of  a  city  having  a  population  of  50,000 
or  more,  the  suburban  roads  commission  shall  be  composed 
of  five  persons,  two  to  be  appointed  by  the  city,  two  by  the 
county  and  the  fifth  to  be  agreed  upon  by  the  four  members 
so  appointed,  and  in  default  of  such  agreement  to  be  appointed 
by  the  Lieutenant  Governor  in  Council. 


Time  for  (5)  The  city  or  the  separated  town  and  the  county  shall 

appointments  make  their  appointments  of  members  of  the  suburban  roads 

commission  within  thirty  days  from  the  date  of  the  order  in 

council  directing  the  commission  to  be  appointed.       R.S.O. 

1970,  c.  201,  s.  63  (1-5). 


Term  of 
ofHce 


(6)  The  term  of  office  of  every  member  of  a  suburban  roads 
commission  expires  with  the  31st  day  of  Januar>-  of  the  year 
following  the  next  municipal  election  held  after  his  appointment 
and  his  successor  shall  be  appointed  after  the  council  elected  in 
that  election  assumes  office.     1980,  c.  8,  s.  6  (1). 


Appointment 


..    ,  ,    ,,       (7)  Where  a  city,  separated  town  or  county  fails  to  make 

where  default         ^    '        .  ■      j  ^         i  •  i.  ■    ^ 

made  an  appointment  as  required  by  this  section,  the  appointment 

may  be  made  by  the  Lieutenant  Governor  in  Council. 
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(8)  A  member  of  a  suburban  roads  commission  may  be  Removal 

J  J  L  •,-,•.,  ofcom- 

removed  and  another  person  appomted  m  his  place  by  a  missioners 
vote  of  two-thirds  of  the  members  of  the  council  that  ap- 
pointed him  who  are  present  and  vote  thereon  at  a  regular 
meeting  of  the  council,  if  notice  of  the  intention  of  the  council 
to  determine  the  question  of  the  removal  has  been  given  at 
the  next  preceding  meeting  of  the  council. 

(9)  Where  a  member  of  a  suburban  roads  commission  dies  ^**^*°^*®^ 
or  resigns  or  is  removed,  the  authority  by  which  the  member 

wcis  appointed  shall  appoint  another  person  to  fill  the  vacancy 
for  the  remainder  of  the  term  for  which  the  person  so  dying, 
resigning  or  removed  was  appointed. 

(10)  Any  member  of  a  suburban  roads  commission  who  i°t'e/e8V° 
is,  directly  or  indirectly,  interested  in  a  contract  with  the 
commission  or  in  which  the  commission  has  an  interest  ipso 

facto  ceases  to  be  a  member  of  the  commission  and  the  vacancy 
so  created  shall  be  filled  under  subsection  (9). 

(11)  Every  suburban  roads  commission  is  a  corporation  incorporation 
and  the  name  by  which  it  is  to  be  known  shall  be  fixed  by 

the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  201,  s.  63 
(7-11). 


(12)  Notwithstanding  any  general  or  special  Act,  no  Person  ^o^^^ 
who  is  a  member  of  the  Assembly  or  who  is  an  employee  of  a  to actas 
municipality  is  eligible  to  be  a  member  of  a  suburban  roads  commission 
commission.     R.S.O.  1970,  c.  201,  s.  63  (12);  1980,  c.  8,  s.  6  (2). 


66.  A  plan  and  description  of  the  suburban  roads  desig-  q^'^q* 
nated  by  a  suburban  roads  commission  shall  be  transmitted 
by  the  commission  to  the  Minister  within  six  months  from 
the  date  of  the  order  in  council  directing  the  appointment  of 
the  commission,  and,  after  the  approval  thereof  by  the  Minister, 
no  alterations  or  amendments  thereof  shall  be  made  by  the 
commission  until  approved  in  like  manner.  R.S.O.  1970, 
c.  201,  s.  64. 


67. — (1)  Suburban  roads  continue  to  be  county  roads  under  suburban 
the  jurisdiction  and  control  of  the  county  and  the  construe-  continue 
tion  and  maintenance  thereof  shall  continue  to  be  under  the  ?^ad8^°  ^ 
supervision  of  the  county  road  superintendent  but  subject 
to  the  direction  of  the  suburban  roads  commission,  and  the 
sums  expended  for  construction  and  maintenance  may  be 
included  in  the  statements  of  expenditures  provided  for  in 
section  50  upon  which  the  grants  payable  by  the  Province  will 
be  determined  and  paid. 
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Engineer  of 
commission 


Additional 
compensation 
to  county 
road  superin- 
tendent 


(2)  The  work  on  suburban  roads  may  be  carried  on  under 
the  supervision  of  an  engineer  with  the  same  professional 
quahfications  as  a  county  road  superintendent  and  employed 
for  that  purpose  by  the  commission  in  place  of  the  county 
road  superintendent,  and  the  provisions  of  this  Act  apply  to 
such  engineer  in  the  same  manner  as  to  a  county  road  super- 
intendent, and  the  declaration  of  such  engineer  with  respect 
to  work  and  expenditure  on  suburban  roads  shall  be  accepted 
in  lieu  of  the  declaration  of  the  county  road  superintendent 
as  required  by  section  50.     R,S.O.  1970,  c.  201,  s.  65  (1,  2). 

(3)  Where  the  county  road  superintendent  has  supervision 
over  work  on  suburban  roads,  the  commission  may  by  resolu- 
tion authorize  the  payment  to  him  of  such  annual  sum  in 
addition  to  his  salary  as  county  road  superintendent  as  is 
considered  proper.  R.S.O.  1970,  c.  201,  s.  65  (3);  1973,  c.  67, 
s.  16. 


Expenditures  68. — (1)  The  portion  of  the  expenditures  on  suburban 
roads  remaining  after  taking  into  account  the  grant  or  grants 
paid  pursuant  to  section  50  shall  be  borne  equally  by  the 
county  and  the  city  or  separated  town.     1973,  c.  67,  s.  17. 


Appropria- 
tion may 
be  by 

resolution 
of  county 
council 


(2)  An  appropriation  for  the  purposes  mentioned  in  this 
section  may  be  made  annually  by  resolution  of  the  county 
council  and  may  be  made  before  the  designation  by  the  sub- 
urban roads  commission  of  the  roads  upon  which  the  appro- 
priation is  to  be  expended. 


Limit  of 
contributions 
by  city 
or  town 


(3)  The  amount  to  be  provided  by  the  city  or  separated 
town  in  any  year  shall  not  exceed  the  proceeds  of  a  rate  of 
one-half  mill  on  the  dollar  of  the  value  of  the  rateable  property 
of  the  city  or  separated  town  according  to  the  assessment  roll 
on  which  the  rate  of  taxation  for  the  preceding  year  was 
levied  as  adjusted  by  the  Minister,  unless  in  any  year  by 
agreement  with  the  county  council  the  council  of  the  city  or 
separated  town  by  by-law  appropriates  for  work  on  suburban 
roads  a  sum  not  exceeding  the  proceeds  of  a  rate  of  two  mills 
on  the  dollar  of  the  value  of  such  rateable  property  as 
adjusted  by  the  Minister,  but  such  by-law  shall  not  be  passed 
until  the  county  council  has  appropriated  an  equal  amount 
for  the  Hke  purposes  to  be  expended  in  the  same  year.  R.S.O. 
1970,  c.  201,  s.  66  (2,  3). 


Notice  to 
city  or 
town  by 
county  clerk 


69.  The  clerk  of  the  county  shall,  not  later  than  the  1st 
day  of  March  in  each  year,  notify  the  city  or  separated  town 
of  the  amount  appropriated  by  the  county  for  the  construc- 
tion and  maintenance  of  the  suburban  roads,  and  the  treasurer 
of  the  city  or  separated  town  shall,  not  later  than  the  1st 
day  of  November  following,  transmit  the  equivalent  amount 
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to  the  treasurer  of  the  county  by  whom  it  shall  be  paid  to 
the  order  of  the  suburban  roads  commission.  R.S.O.  1970, 
c.  201,  s.  67. 

70. — (1)  The  council  of  each  city  or  separated  town  shall  ^Sfbutio°n 
provide  annually  or  from  time  to  time  an  amount  equal  to  by  city  or 
that  appropriated  by  the  county  cotmcil  for  the  construction  suburban 
and  maintenance  of  suburban  roads,  and  such  amoimt  is  a 
debt  due  to  the  county  by  the  city  or  separated  town. 

(2)  For  the  purposes  of  this  section,  the  city  or  separated  ^^ntures 
town  may  raise  from  time  to  time  such  sums  as  may  be  required  for  city's 

r  /       i-         i_       iL       •  «•     1   I  .  .  or  town's 

lor  construction  by  the  issue  of  debentures,  as  in  section  48  share 
provided,  but  all  sums  required  for  the  purposes  of  main- 
tenance shall  be  provided  from  the  current  revenue  of  the 
municipality.    R.S.O.  1970,  c.  201,  s.  68  (1.  2). 

(3)  Where  it  appears  that  the  rate  of  one-half  mill  on  the  ^^^^d^y 
dollar    mentioned    in    subsection    68    (3)    is    not    sufficient  debentures 

,       ,         .  ,  for  sub- 

to  carry  out  permanent  or  extensive  work,  the  city  or  separated  urban  roads 

town  may  raise  such  further  sums  by  the  issue  of  debentures 

as  are  considered  necessary,  and  may  apply  a  portion  of  the 

proceeds  of  the  annual  rate  of  one-half  mill  on  the  dollar 

on  paying  off  such  debentures.    R.S.O.  1970,  c.  201,  s.  68  (3); 

1974,  c.  100,  s.  5. 

(4)  It  is  not  necessary  to  obtain  the  assent  of  the  electors  ^^^^^ot 
to  a  by-law  for  the  issue  of  debentures  under  this  section  or  required 
to  observe  the  other  formalities  in  relation  thereto  prescribed 

by  the  Municipal  Act.     R.S.O.  1970,  c.  201,  s.  68  (4).  R  so.  i980, 

c.  302 

7 1 .  No  error  or  omission  or  insufficiency  in  the  procedure  ^"JiJ^^*"*^®* 
provided  for  by  this  Act  relieves  a  county  or  city  or  separated  *^I^^^^ 
town  from  hability  to  contribute  towards  the  construction 
and  maintenance  of  suburban  roads,  and  the  treasurer  of  a 
city  or  separated  town  that  is  liable  to  contribute  towards 
the  construction  and  maintenance  of  suburban  roads  shall, 
not  later  than  the  1st  day  of  November  in  each  year,  forward 
to  the  county  treasurer  an  amount  equal  to  the  amount 
appropriated  by  the  county  council  for  the  construction  and 
maintenance  of  suburban  roads  in  that  year,  but  the  amount 
of  such  contribution  shall  be  limited  as  provided  by  section  68. 
R.S.O.  1970,  c.  201,  s.  69. 

PART  IX 

TOWNSHIP  ROADS 

72. — (1)  Every  township  shall  by  by-law  appoint  a  town-  J^^^^^.. 
ship  road  superintendent  who,  subject  to  the  direction  of  the  intendent 
council,  shall  inspect  all  roads  under  the  jurisdiction  and 
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control  of  the  township  and  shall  lay  out  and  supervise  all 
work  on  such  roads. 

b^Saw'to  (^)  ^  copy  of  every  by-law  appointing  a  township  road 

be  Bent  to       superintendent  shall  be  transmitted  to  the  Minister  within 
thirty  days  of  the  passing  thereof.     1971,  c.  61,  s.  7. 


(3)  The   township  road  superintendent   shall   conform   to 


Super- 
intendent to 

conform  to     such  requirements  as  the  Mmister  may  prescribe. 

requirements  ^  •'    ^ 


Annual 
statement  to 
Minister 


(4)  The  council  of  a  township  in  which  statute  labour  has 
been  abolished  by  by-law  shall  submit  annually  to  the  Minister 
a  statement  showing  the  amount  of  salary  and  expenses  of 
the  township  road  superintendent  paid  by  the  township, 
together  with  a  declaration  of  the  township  treasurer  that 
the  statement  is  correct  and  also  a  declaration  of  the  super- 
intendent that  he  has  performed  in  good  faith  the  duties  of 
superintendent,  and  on  receipt  of  the  statement  and  declarations 
the  Minister  may  direct  the  Treasurer  of  Ontario  to  pay  to  the 
township  the  amount  to  which  the  township  is  entitled  under  this 
section. 


Councillors 
disqualified 
as  township 
road  super- 
intendent 

R.S.O.  1980, 
c.  302 


(5)  Notwithstanding  the  Municipal  Act,  no  member  of  the 
council  of  the  township  shall  be  appointed  or  act  as  township 
road  superintendent  or  be  employed  by  the  township  road 
superintendent  in  any  capacity,  and  any  such  member  who  is 
appointed  or  acts  or  is  employed  in  contravention  of  this 
subsection  forfeits  his  seat  and  is  disqualified  from  sitting 
or  voting  in  the  council  of  which  he  was  a  member  at  the 
time  of  the  contravention. 


Appointment 
by  Minister 


(6)  Where  a  township  receives  aid  from  the  Province  in 
excess  of  60  per  cent  of  the  cost  of  work  done  upon  township 
roads,  the  Minister  may  appoint  a  road  superintendent  for 
the  purpose  of  supervising  work  to  be  undertaken,  and  in 
that  case  it  is  not  necessary  for  the  township  to  appoint  a 
road  superintendent  and  the  superintendent  appointed  by  the 
Minister  has  and  may  exercise  as  to  the  work  all  the  powers 
of  a  township  road  superintendent  appointed  under  subsec- 
tion (1).     R.S.O.  1970,  c.  201,  s.  70  (3-6). 


i^'^aidof  ^^* — ^^^  ^   township   in    which    statute   labour   has   been 

township       abolished  bv  bv-law  may  submit  to  the  Minister  for  approval 

ro&Q  work  j       j  j  *  * 

such  plans,  specifications  or  by-laws  as  he  requires  for  any 
or  all  of  the  following  purposes: 


1.  Grading. 

2.  Drainage  for  road  purposes. 


I 
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3.  Gravelling,  metalling  with  broken  stone,  or  the  con- 
struction of  any  kind  of  road  surface. 

4.  Dust  prevention  by  oiling,  tarring  or  other  means. 

5.  The  systematic  maintenance  by  dragging,  gravelling 
or  other  means. 

6.  The  construction  of  bridges,  culverts  and  approaches 
thereto. 

7.  The  opening  of  a  new  road  or  the  relocating,  widening 
or  straightening  of  an  existing  road. 

8.  The  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery. 

9.  Such  purposes  of  road  improvement  as  the  Minister 
approves.    R.S.O.  1970,  c.  201,  s.  71  (1). 

(2)  The  Minister  shall  annually  advise  every  township  of^|^ey° 
the  amount  of  moneys  he  has  allocated  to  the  township  for  by  Minister 
road  improvements  for  that  year,  and  the  township  shall  not 

later  than  the  31st  day  of  March  file  with  the  Minister  a 
detailed  estimate  showing  how  such  allocation  is  proposed  to 
be  spent.    1971,  c.  61,  s.  8  (1). 

(3)  A  township  may  submit  to  the  Minister  in  the  year  in^'JPP^ 
which  the  expenditure  is  to  be  made  a  request  for  a  supple- allocation 
mentary  allocation  of  moneys  for  road  improvements  together 

with  a  detailed  estimate  showing  how  such  allocation  is 
proposed  to  be  spent,  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate.  1971, 
c.  61,  s.  8  (2). 

(4)  Where  the  construction  or  maintenance  of  a  road  in  a  connecting 
township  that  is  a  connecting  Unk  or  extension  of  the  King's  ^^^  ^^^*" 
Highway  is  carried  out  under  an  agreement  made  with  the  and  not  to 
Minister  under  section  21,  the  expenditure  made  by  the  town-  inatoteinent 
ship  on  such  road  shall  not  be  included  in  the  statement 
submitted  to  the  Minister  under  this  section  unless  the  work 

on  which  the  expenditure  is  made  is  additional  to  that  pro- 
vided for  in  the  agreement  and  is  properly  chargeable  to  road 
improvement  under  this  Part.    R.S.O.  1970,  c.  201,  s.  71  (4). 

(5)  The  Minister  may  direct  that  a  payment  to  a  township  J^j^^^*^'" 
under  this  Part  shall  be  made  in  respect  only  of  the  expendi-  de«i|nate 
ture  on  such  road  improvements  as  he  designates  and  in  every 

such  case  the  estimate  filed  under  subsection  (2)  shall  cover 
only  the  estimated  expenditure  on  work  so  designated. 
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s^^d^moneys     (^)  ^^^^  section  does  not  limit  the  power  of  a  township  to 
not  limited     spend  moneys  raised  by  it  for  road  improvements.     1971, 
c.  61,  s.  8  (3). 


Opening  or 
constructing 
roaulln 
aubdi  vision 
not  eligible 


74.  Where  the  whole  or  a  part  of  an  original  township  lot 
has  been  subdivided  into  lots  and  is  being  developed  for 
building  purposes,  no  subsidy  shall  be  paid  to  the  township 
under  this  Part  for  any  expenditure  made  on  the  opening  or 
constructing  of  any  road  in  the  subdivision  unless  the  road 
is  a  main  thoroughfare  for  traffic  or  is  designated  and  laid 
out  as  such  and  is  so  designated  by  the  Minister.  R.S.O. 
1970,  c.  201,  s.  72. 


Application  75^ — (1)  When  approved  by  the  Minister,  the  work  or 
expenditure  for  a  purpose  mentioned  in  section  73  shall  be 
carried  out  in  accordance  with  the  requirements  of  the  Minister 
and,  upon  the  completion  of  any  such  work  or  expenditure, 
the  township  may  submit  to  the  Minister  an  application  under 
section  76  for  the  subsidy  authorized  by  this  Part.  R.S.O. 
1970,  c.  201,  s.  73  (1). 


Roads  in 

Indian 

reserves 


(2)  The  Minister  may  arrange  with  the  Government  of 
Canada  for  the  appointment  of  a  road  superintendent  to 
supervise  the  construction  and  maintenance,  in  accordance 
with  the  requirements  of  the  Minister,  of  the  roads  in  any 
township  or  part  of  a  township  constituting  an  Indian  reserve, 
and,  where  such  an  arrangement  has  been  made,  the  Govern- 
ment of  Canada  or,  with  the  approval  of  the  Government  of 
Canada,  the  Band  Council  of  the  reserve  may  apply  under 
section  76  for  the  subsidy  authorized  by  this  Part,  and  this 
Part,  except  section  72,  applies  with  necessary  modifications 
thereto.     R.S.O.  1970,  c.  201,  s.  73  (3). 


Annual  7^. — (1)  A   township   shall   annually,    and   may   with   the 

to  Minister     consent  of  the  Minister  at  any  time  during  the  progress  of 
road  construction  or  maintenance,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures  in 
•                          the  form  prescribed  by  the  Minister ; 

(b)  a  declaration  of  the  township  road  superintendent 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accord- 
ance with  the  requirements  of  the  Minister ; 


(c)  a  declaration  of  the  township  treasurer  that  the  state- 
ment of  receipts  and  expenditures  is  correct  and 
that  it  contains  no  item  of  expenditure  whether  for 
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labour  or  materials  that  was  not  paid  to  the  persons 
f)erforming  the  work  or  supplying  the  materials  in 
cash  or  by  cheque  of  the  township ;  and 

{d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  section  73. 
R.S.O.  1970,  c.  201,  s.  74  (1);  1971,  c.  61,  s.  9  (1). 

(2)  Where  a  contribution  has  been  made  from  any  source  tio°g'^obe 
whatsoever   towards   an  expenditure   to  which   this  section  deducted 
applies,  the  amount  of  such  contribution  shall  be  deducted 

from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs.  R.S.O.  1970, 
c.  201.  s.  74  (2). 

(3)  Uj)on  the  receipt  of  the  statement,  declarations  and^ay^^^o 
request,  the  Minister  may  direct  payment  to  the  township 
treasurer  out  of  the  moneys  allocated  under  section  73  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the  expenditure 

that  is  properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final. 

(4)  Notwithstanding    subsection    (3),    the    Minister,    having  ^e'^rate 
regard  to  the  economic  condition  of  the  township  and  the^^^ed 
adequacy  of  its  plan  of  road  improvement,  may  direct  pay- 
ment to  the  township  treasurer  out  of  the  moneys  allocated 

under  section  73  of  such  amount  as  he  considers  requisite, 

(a)  in  the  case  of  a  bridge  or  culvert,  up  to  100  per  cent ; 
and 

{b)  in  the  case  of  any  other  road  improvement,  up  to 
80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement.     1971,  c.  61,  s.  9  (2). 

(5)  Expenditure  in  respect  of  which  aid  may  be  granted  Exclusions 
under  this  section  does  not  include  any  amount  levied  in  the 
township  for  county  road  purposes.     R.S.O.    1970,  c.   201, 

s.  74  (5). 

(6)  Notwithstanding  subsection  (1),  but  subject  to  subsec-^^^°^®j^ 
tion  73  (2),  the  Minister  may,  in  his  discretion,  direct  payment  to 

the  township  treasurer. 

(a)  on  or  after  the  1st  day  of  April  in  any  year,  of  a  sum 
not  exceeding  30  per  cent;  and 
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{b)  on  or  after  the  1st  day  of  July  in  any  year,  of  a 
further  sum  which,  together  with  the  sum  paid  under 
clause  (a),  does  not  exceed  60  per  cent, 

of  the   moneys  allocated   to   the   township   under  subsection 

73  (2).     1971,  c.  61,  s.  9  (3),  part. 

onpa^ments  (^)  ^^^  *°*^^  °^  ^^^  payments  made  to  a  township  under 
this  section  in  respect  of  expenditures  for  road  improvements 
made  in  any  year  shall  not  exceed  the  amount  of  moneys 
allocated  to  such  township  for  that  year  under  section  73. 
1974,  c.  100,  s.  6. 


owelty or*^*°°  '^'^' — (^)  ^  *-^^y  °^  town  in  a  provisional  judicial  district, 
town  in  a        by  by-law  passed  with  the  assent  of  at  least  two-thirds  of 

provisional         ,  ,  ,    .  .,  •  ,  i  • 

Judicial  the  members  of  its  council,  may  agree  with  a  township  to 
improvement  share  the  cost  of  construction  or  maintenance  of  any  town- 
roadB™^^'"^    ship  road  that  leads  or  is  adjacent  to  the  city  or  town  or 

which,  by  reason  of  the  existence  of  the  city  or  town,  is 

subject  to  extraordinary  traffic. 

be°born?'°  (■^)  Where  the  cost  of  construction  or  maintenance  of  a 
township  road  is  shared  by  a  city  or  town  under  an  agreement 
made  under  this  section,  the  Minister  may  direct  that  there 
shall  be  paid  to  the  township  out  of  the  moneys  appropriated 
therefor  by  the  Legislature  such  proportion  of  the  expenditure 
made  on  such  road  as  is  fixed  under  this  Part  for  expenditure 
on  township  roads  in  that  township  and  the  balance  of  the 
expenditure  shall  be  shared  equally  by  the  township  and  the 
city  or  town.     R.S.O.  1970,  c.  201,  s.  75. 


Different 
rates  in 
summer 
resort  or 
suburban 
areas 


78.  The  council  of  a  township  in  which  statute  labour  has 
been  abolished  by  by-law  and, 

(a)  in  which  subdivisions  have  been  laid  out ;  or 

{b)  in  which  parts  are  used  or  occupied  as  summer  resorts 
or  are  adjacent  to  a  city, 

may  by  by-law  separate  the  subdivisions  or  parts  for  the 
purposes  of  taxation  from  the  remainder  of  the  township  by 
defining  the  limits  of  the  subdivisions  or  parts  and  in  impos- 
ing the  township  rate  for  road  purposes  may  impose  and  levy 
a  higher  rate  upon  the  subdivisions  or  parts  than  upon  the 
remainder  of  the  township,  but  no  such  by-law  has  effect  until 
it  has  been  approved  in  writing  by  the  Minister  and  the 
amount  raised  by  increasing  the  rate  shall  not  be  included 
in  determining  the  expenditure  of  the  township  on  which  any 
subsidy  may  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.    R.S.O.  1970,  c.  201,  s.  76. 
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PART  X 

CITY,  TOWN  AND  VILLAGE  ROADS 

79. — (1)  The   Minister   shall   annually   advise   every   city,  money«by°^ 
town  and  village  of  the  moneys  he  has  allocated  to  the  city,  Minister 
town  or  village  for  road  improvements  for  that  year  and  the 
city,  town  or  village  shall  file  with  the  Minister  not  later  than 
the  31st  day  of  March  a  detailed  estimate  showing  how  such 
allocation  is  proposed  to  be  spent. 

(2)  A  city,  town  or  village  may  submit  to  the  Minister  in^°w^y 
the  year  in  which  the  exp)enditure  is  to  be  made  a  request  for  allocation 
a  supplementary  allocation  of  moneys  for  road  improvements 
together  with  a  detailed  estimate  showing  how  such  allocation 

is  proposed  to  be  spent,  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 

(3)  No  payment  shall  be  made  to  any  city  or  separated  ^"^^*°°^ 
town  in  a  county  that  does  not  contribute  towards  the  con- 
struction and  maintenance  of  suburban  roads. 

(4)  This  section  does  not  limit  the  power  of  a  city,  town  or  f °  nd^^oneys 
village  to  spend  moneys  raised  by  it  for  road  improvement,  not  limited 
1971,  c.  61,  s.  10. 

80. — (1)  The   cit>',    town   or   village   shall   annually,    and  ^^^^^^^j^^, 
may  with  the  consent  of  the  Minister  at  any  time  during  to  Minister 
the  progress  of  road  construction  or  maintenance  submit  to 
the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

{b)  a  declaration  of  the  engineer  or  other  ofl&cer  of  the 
municipality  who  is  charged  with  the  responsibility 
of  directing  and  supervising  the  work  that  the 
statement  of  receipts  and  expenditures  is  correct 
and  that  the  work  has  been  done  in  accordance 
with  the  requirements  of  the  Minister  ; 

(c)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  of  receipts  and  expenditures  is 
correct;  and 

{d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  sec- 
tion 79.     1971,  c.  61,  s.  11  (1). 

(2)  Upon  receipt  of  the  statement,  declarations  and  request, ^^yjjf^^^y 
the  Minister  may  direct  payment  to  the  treasurer  of  the 
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municipality  out  of  moneys  allocated  under  section  79  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the  expendi- 
ture that  is  properly  chargeable  to  road  improvement  and  in 
all  cases  the  decision  of  the  Minister  is  final.  1971,  c.  61, 
s.  11  (2). 

where^rate         (3)  Notwithstanding  subsection  (2),  in  the  case  of  a  town 
varied  jjq^  being  a  separated  town  or  of  a  village,  the  Minister, 

having  regard  to  the  economic  condition  of  the  town  or 
village  and  the  adequacy  of  its  plan  of  road  improvement, 
may  direct  payment  to  the  treasurer  of  the  town  or  village 
out  of  the  moneys  allocated  under  section  79  of  such  amount 
as  he  considers  requisite  in  the  case  of  a  bridge  or  culvert 
not  exceeding  80  per  cent  of  the  amount  of  the  expenditure 
that  is  properly  chargeable  to  road  improvement,  and  in  all 
cases  of  doubt  or  dispute  the  decision  of  the  Minister  is  final. 
1971,  c.  61,  s.  11  (3). 


In  case  of 
expenditure 
on  connect- 
ing link  of 
the  King's 
Highway 


(4)  Where  the  construction  or  maintenance  of  a  road  in 
a  city,  town  or  village  that  is  a  connecting  link  or  extension 
of  the  King's  Highway  is  carried  out  under  an  agreement 
made  with  the  Minister  under  section  21,  the  expenditure 
made  by  the  city,  town  or  village  on  such  road  shall  not 
be  included  in  the  statement  submitted  to  the  Minister  under 
this  section  unless  the  work  on  which  the  expenditure  is 
made  is  additional  to  that  provided  for  in  the  agreement 
and  is  properly  chargeable  to  road  improvement  under  this 
Part.     R.S.O.  1970,  c.  201,  s.  78  (4). 


Advance 
payments 


(5)  Notwithstanding  subsection  (1),  but  subject  to  section  79, 
the  Minister  may,  in  his  discretion,  direct  payment  to  the 
treasurer  of  the  municipality. 


(a)  on  or  after  the  1st  day  of  April  in  any  year,  of  a 
sum  not  exceeding  30  per  cent ;  and 

(6)  on  or  after  the  1st  day  of  July  in  any  year,  of  a 
further  sum  which,  together  with  the  sum  paid  under 
clause  (a)  does  not  exceed  60  per  cent, 

of    the    moneys    allocated    to    the    municipality    under    sub- 
section 79  (1).     1971,  c.  61,  s.  11  {4),  part. 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  for  road  improve- 
ments made  in  any  year  shall  not  exceed  the  amount  of 
moneys  allocated  to  such  municipality  for  that  year  under 
section  79.     1974,  c.  100,  s.  7. 
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8 1 .  Expenditures    that    are    properly    chargeable    to    road  ^^bie^fJiT®*' 
improvement  include  those  made  for  any  or  all  of  the  follow-  subsidy 
ing  purposes : 

1.  Opening  a  new  road  and  acquiring  the  necessary 
land  therefor. 

2.  Clearing  a  road  of  obstructions. 

3.  Widening,  altering  or  diverting  a  road. 

4.  Subject  to  the  Public  Service   Works  on  Highways  R so.  i98o. 
Act,  taking  up,  removing  or  changing  the  location 

of  appliances  or  works  placed  on  or  under  a  road 
by  an  operating  corporation. 

5.  Constructing  and  maintaining  bridges,  culverts  or 
other  structures,  other  than  sanitary  sewers,  in- 
cidental to  the  construction  of  a  road. 

6.  Grading. 

7.  Constructing  and  maintaining  an  approved  base 
for  the  road  surface  including  the  installing  and 
maintaining  of  under-drainage  therefor. 

8.  Constructing  and  maintaining  any  type  of  road 
surface. 

9.  Constructing  and  maintaining  curbs,  gutters  and 
catch  basins. 

10.  Clearing  snow  and  applying  chemicals  or  abrasives 
to  icy  surfaces. 

11.  Such  purposes  of  road  improvement  as  the  Minister 
approves.     R.S.O.  1970,  c.  201,  s.  79. 

82.  Where  the  whole  or  a  part  of  an  original  township  ^^^ctfng 
lot  has  been  subdivided  into  lots  and  is  being  developed  for  ^^^ 
building  purjxyses,  the  expenditures  made  on  the  opening  or  not  eligible 
constructing  of  any  road  therein  are  not  properly  chargeable 

to  road  improvement  under  this  Part  unless  the  road  is  a  main 
thoroughfare  for  traffic  or  is  designed  and  laid  out  as  such 
and  is  so  designated  by  the  Minister.  R.S.O.  1970,  c.  201, 
s.  80. 

83.  Where  a  contribution  has  been  made  from  any  source  tiong^bg 
whatsoever    towards    an    expenditure    to    which    section    80  deducted 
applies,   the  amount  of  such  contribution  shall  be  deducted 
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from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs.  R.S.O.  1970, 
c.  201,  s.  81. 


Contribution 
of  county 
under  s.  59 
may  be 
included  in 
statement 
for  subsidy 


84.  Notwithstanding  section  83,  any  contribution  made 
by  a  county  under  section  59  towards  the  construction  and 
maintenance  of  roads,  other  than  county  roads  or  county 
road  extensions  or  connecting  links,  in  an  urban  municipality 
not  separated  from  the  county  may  be  included  in  the  state- 
ment submitted  to  the  Minister  under  section  80  for  the 
purpose  of  determining  the  grant  payable  to  such  urban 
municipality  under  this  Part,  and  where  such  contribution 
is  in  the  form  of  work  carried  out  by  the  county,  the  value 
of  such  work  as  certified  by  the  county  road  superintendent 
may  be  so  included.     R.S.O.  1970,  c.  201,  s.  82. 


K|n|'8  85.  In  the  case  of  a  city  or  separated  town,  the  Minister 

exfensfonor  may  require  that  of  the  expenditure  to  be  made  under  this 
comiectingr    p^^.^  ^^  much  as  is  necessary  shall  be  made  on  the  construc- 
tion and  maintenance  of  the  roads  that  he  designates  as 
extensions  or  connecting  hnks  of  the  King's  Highway.     R.S.O. 
1970,  c.  201,  s.  83. 


Aid  granted 
to  township 
by  city, 
town  or 
villasre  to  be 
subsidized 

R.S.O.  1980, 
c.  302 


86.  Where  under  section  113  of  the  Municipal  Act  a 
city,  town  or  village  grants  aid  to  a  township  towards  the  con- 
struction or  maintenance  of  a  township  road,  the  aid  so  granted  is 
properly  chargeable  to  road  improvement  and  may  be  included  in 
the  statement  of  expenditures  submitted  to  the  Minister  by  the 
city,  town  or  village  under  this  Part.     R.S.O.  1970,  c.  201,  s.  84. 


PART  XI 

DISTRICT,  METROPOLITAN  AND  REGIONAL  MUNICIPAL  ROADS 


Interpre- 
tation 


87.  In  this  Part,  "municipality"  means  a  district,   metro- 
politan or  regional  municipality.     1971,  c.  61,  s.  12,  part. 


Allocation 
of  moneys 
by  Minister 


88. — (1)  The  Minister  shall  annually  advise  every  muni- 
cipality of  the  moneys  he  has  allocated  to  the  municipality 
for  road  improvements  for  that  year  and  the  municipality 
shall  file  with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  allocation  is 
proposed  to  be  spent. 


I 
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(2)  A   municipality  may   submit   to   the   Minister   in   the  suppie- 
year  in  which  the  expenditure  is  to  be  made  a  request  for  a  allocation 
supplementary  allocation  of  moneys  for  road  improvements 
together  with  a  detailed  estimate  showing  how  such  alloca- 
tion is  proposed  to  be  spent  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 

(3)  This  section  does  not   limit   the  power  of  a  munici-  Power  to 
pality  to  spend  moneys  raised  by  it  for  road  improvement.  notUiSt^^ 
1971.  c.  61,  s.  12,  part. 

89. — (1)  The  municipality  shall  annually,   and  mav  with  Annual 

,  r     ,       »»•    •  t  '   •  ,  '  statement 

the  consent  oi  the  Minister  at  any  time  during  the  progress  to  Minister 

of  road  construction  or  maintenance,  submit  to  the  Minister, 

{a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister ; 

(6)  a  declaration  of  the  person  appointed  to  administer 
and  manage  the  municipality's  road  system  that  the 
statement  of  receipts  and  expenditures  is  correct 
and  that  the  work  has  been  done  in  accordance  with 
the  requirements  of  the  Minister  and  with  the 
approval  of  the  proper  officer  of  the  Ministry ; 

(c)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  of  receipts  and  expenditures  is 
correct ;  and 

(d)  a  request  for  the  payment  of  moneys  allocated  under 
section  88.  1971,  c.  61,  s.  12,  part;  1972,  c.  1,  s.  1; 
1974,  c.  100,  s.  8  (1). 

(2)  Upon  receipt  of  the  statement,  declarations  and  request,  ^^^®^^ 
the  Minister  may  direct   payment   to  the   treasurer  of  the 
municipality  out  of  moneys  allocated  under  section  88  of  an 
amount  equal  to  50  per  cent  of  the  amount  of  the  expendi- 
ture that  is  properly  chargeable  to  road  improvement,  and 

in  all  cases  of  doubt  or  dispute  the  decision  of  the  Minister 
is  final. 

(3)  Notwithstanding    subsection    (2)    but    subject    to    sec-  Advance 

-  _.    .  .       ,  .       ,.  .  ,.  payments 

tion  88,  the  Minister  may,  in  his  discretion,  direct  payment 
to  the  treasurer  of  the  municipality, 

{a)  on  or  after  the  1st  day  of  April  in  any  year,  of  a 
sum  not  exceeding  30  per  cent ;  and 
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(6)  on  or  after  the  1st  day  of  July  in  any  year,  of  a 
further  sum  which  together  with  the  sum  paid  under 
clause  (a)  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under  subsection 

88  (1). 

Paym^t  (4)  Notwithstanding  subsection  (2),   where  a  plan  of  con- 

improvement  struction  and  maintenance  of  a  municipality's  road  system 
has  been  submitted  to  and  approved  by  the  Minister,  the 
Minister  may,  upon  consideration  of  the  estimated  money 
needs  required  to  implement  the  plan  and  the  financial 
capability  of  the  municipahty,  direct  payment  to  the 
treasurer  of  the  municipality  out  of  moneys  allocated  under 
section  88  of  such  amount  as  he  considers  requisite  but 
not  exceeding  80  per  cent  of  the  amount  of  the  exj)enditure 
that  is  properly  chargeable  to  road  improvement,  and  in  all 
cases  of  doubt  or  dispute  the  decision  of  the  Minister  is  final. 
1971,  c.  61,  s.  12,  part. 


Limitation 
on  payments 


(5)  The  total  of  all  payments  made  to  a  municipahty 
under  this  section  in  respect  of  expenditures  for  road  improve- 
ments made  in  any  year  shall  not  exceed  the  amount  of 
moneys  allocated  to  such  municipality  for  that  year  under 
section  88.     1974,  c.  100,  s.  8  (2). 


PART  XII 


DEVELOPMENT  ROADS 


Designation 
of  develop- 
ment roaas 


90. — (1)  The  Minister  may  designate  as  a  development 
road  a  road  or  proposed  road  under  the  jurisdiction  and 
control  of  a  town  or  village  in  a  territorial  district  or  of 
a  township  which  because  of  the  requirements  of  traffic 
he  considers  should  be  constructed,  improved  or  maintained 
to  a  higher  standard  than  is  reasonable  having  regard  to  the 
economic  situation  of  the  municipality.  R.S.O.  1970,  c.  201, 
s.  85(1);  1973,  c.  67,  s.  19. 


Construction 
and  main- 
tenance 
agreements 


(2)  The  Minister  and  the  municipality  may  enter  into  an 
agreement  for  the  construction  or  maintenance  of  a  develop- 
ment road  designated  under  subsection  (1),  and  the  Minister 
may  direct  payment  out  of  the  monej^  appropriated  therefor 
by  the  Legislature  of  such  proportion  of  the  cost  thereof  as 
he  considers  requisite. 


remains  ^^^  ^   development   road    designated    under   subsection    (1) 

under  remains  under  the  jurisdiction  and  control  of  the  munici- 

munioiiSdity  pality.    R.S.O.  1970,  c.  201,  s.  85  (2,  3). 


1 


Sec.  92  (2)  (a)    public  transportation,  etc.  Chap.  421  1061 

PART  xm 


ROADS   IN  territory  WITHOUT   MUNICIPAL 
ORGANIZATION 


91. — (1)  The  Minister  may  arrange  with,  ^^*foi 

cons  true 
or 

(fl)  the  Government  of  Canada ;  maintenance 


ments  for 
construction 


(b)  the  local  roads  board  elected  under  the  Local  Roads  ^^.9  '^*°' 

„  ,  .  C.   23l 

Boards  Act; 

(c)  the   roads  commissioners  elected   under  the  Statute  R so.  i980, 

r     ,  A  c.  482 

Labour  Act;  or 

{d)  a  person  who  is  the  owner  of  land, 

for  the  construction  or  maintenance  of  a  road  in  territory 
without  municipal  organization,  and  the  Minister  may  direct 
payment  out  of  moneys  appropriated  therefor  by  the  Legis- 
lature of  an  amount  equal  to  such  proportion  of  the  cost  of  the 
work  as  he  considers  requisite.     1977,  c.  53,  s.  6. 

(2)  Where    the    Minister   considers   it   desirable    that    the  where 
inhabitants  of  any  territory  without  municipal  organization  desirable 
should   become   incorporated   under   the  Municipal  Act,   theR|-^  ^^^' 
amount  that  may  be  paid  out  under  this  section  in  respect  of 
a  road  in  that  territory  shall  not  exceed  50  per  cent  of  the 
value  of  the  labour  employed  on  the  work.     R.S.O.   1970, 
c.  201,  s.  86  (2). 


PART  XIV 

RAPID  TRANSIT  CONSTRUCTION 

92.— (1)  In  this  Part,  K'tion 

(a)  "municipality"  includes  a  metropolitan  or  regional 
municipality ; 

(6)  "rapid  transit"  means  a  rapid  transit  system  or  part 
thereof  designated  by  the  Lieutenant  Governor  in 
Council. 

(2)  For   the   purpose   of   this   Part,   a  municipality  may  ^^^^.jy 
properly  charge  to  rapid  transit  construction  the  cost  of,  chargeable 

transit 
construction 

(a)  the  planning  and  design  of  the  rapid  transit  system; 
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{b)  the  acquisition  of  land  required  for  rapid  transit 
right-of-way,  stations  and  yards ; 

(c)  clearing  the  right-of-way  of  obstructions  for  the  rapid 
transit  system ; 

{d)  taking  up,  removing  or  changing  the  location  of 
public  utilities; 

{e)  constructing  tunnels,  elevated  guide  ways,  stations 
and  other  structures  or  facilities  incidental  to  the 
rapid  transit  system ; 

(/)  constructing  the  roadbed  for  the  rapid  transit 
system,  the  under-drainage,  tracks,  rails  or  other 
surface  or  facility  upon  which  to  operate  the  rapid 
transit  vehicles ; 

(g)  rapid  transit  vehicles ; 

{h)  constructing, 

(i)  storage  and  maintenance  yards  or  depots  for 
rapid  transit  vehicles, 

(ii)  power  conditioning  and  distribution  systems, 

(iii)  train  control,  signalling  and  safety  systems, 
and 

(iv)  communication  and  surveillance  systems ;  and 

(t)  such  other  equipment,  works  or  services  required 
for  or  in  connection  with  the  rapid  transit  system 
as  the  Minister  may  approve.  1973,  c.  67,  s.  20  (1), 
part. 

Allocation  93. — (1)  A  municipality  may  submit  to  the  Minister  a 
by  Minfster  request  for  an  allocation  of  moneys  for  rapid  transit  system 
construction  together  with  a  detailed  estimate  of  how  such 
allocation  is  proposed  to  be  spent,  and  the  Minister  may  make 
such  allocation  as  he  considers  appropriate.  1973,  c.  67, 
s.  20  {l),part. 

AnniwJ  (2)  Where  the  Minister  has  made  an  allocation  of  moneys 

to  under  subsection   (1),   the   municipality  shall   annually,   and, 

with  the  consent  of  the  Minister,  may  at  any  time  during 

the  year  submit  to  the  Minister, 


i 
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(a)  a  detailed  statement  of  receipts  and  expenditures  in 
respect  of  the  rapid  transit  system  in  the  form  pre- 
scribed by  the  Minister ; 

(6)  a  declaration  of  the  treasurer  of  the  municipality  that 
the  statement  is  correct ; 

(c)  a  declaration  of  an  officer  of  the  municipality  or 
officer  resf)onsible  for  the  rapid  transit  system  con- 
struction that  the  statement  contains  only  receipts 
and  expenditures  for  such  construction ;  and 

{d)  a  request  for  payment  of  moneys  allocated  under 
subsection  (1).  1973,  c.  67,  s.  20  (1),  part;  1974, 
c.  100,  s.  9. 

(3)  Upon  receipt  of  the  statement,  declarations  and  request,  P^y™e°t 
the  Minister  may  direct  payment  to  the  treasurer  of  the  munici-  municipality 
pality,  out  of  the  moneys  allocated  under  subsection  (1),  of  an 
amount  equal  to  75  per  cent  of  the  expenditure  properly 
chargeable   to   rapid   transit   construction  and   in   all   cases 

the  decision  of  the  Minister  is  final. 

(4)  The   total   of  all   payments   made   to   a  municipality  iJmiution 
under  this  section  in  respect  of  expenditures  made  for  rapid  payments 
transit  in  any  year  shall  not  exceed  the  amount  of  money 
allocated    to   such    municipality   for   that   year   under   this 
section. 

(5)  This  section  does  not  limit  the  power  of  a  municipality  f^^'^^  ^ 
to  spend  moneys  raised  by  it  for  rapid  transit.  SotiiSted 

(6)  Where  a  contribution  has  been  made  from  any  source  ^rtSutions 
whatsoever  towards  an  expenditure  to  which  this  section  tobe 
applies,  the  amount  of  such  contribution  shall  be  deducted 

from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs.  1973,  c.  67, 
s.  20(1),  pari. 


PART  XV 

PUBLIC  transportation 

94.— (1)  In  this  Part,  Sw^'^" 

(a)  "municipality"  includes  a  district,  metropolitan  or 
regional  municipality ; 
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(b)  "public  transportation"  means  any  service  for  which  a 
fare  is  charged  for  transporting  the  public  by  vehicles 
operated  by  or  on  behalf  of  a  municipality  or  a  local 
board  thereof,  or  under  an  agreement  between  a 
municipality  and  a  person,  firm  or  corporation  and 
includes  special  transportation  facilities  for  the  physi- 
cally disabled,  but  does  not  include  transportation  by 
special  purpose  facilities  such  as  school  buses  or  ambul- 
ances.     1971,  c.  61,  s.  14,  part;  1979,  c.  60,  s.  8. 

Determina-  (2)  The    Minister   may,    having   regard   for   the   expendi- 

flnanciai         tures  made  by  a  municipality  in  respect  of  public  transporta- 
tion,  including  where  applicable  expenditures  in  respect  of, 

(a)  the  purchase  or  rental,  maintenance  and  operation 
of  street  cars,  buses,  trolley  buses  and  other  public 
transportation  vehicles  designated  by  the  Minister ; 

(b)  the  acquisition  of  land  for  and  the  construction  and 
maintenance  of  right-of-way,  storage  and  main- 
tenance yards  or  depots,  stations,  passenger  shelters 
and  similar  facilities ; 

(c)  agreements,  approved  by  the  Minister,  with  a 
public  utilities  commission,  or  a  person,  firm  or 
corporation  for  the  supply  of  public  transportation; 
and 

(d)  such  other  equipment,  works  or  services  required  for 
or  in  connection  with  public  transportation  as  the 
Minister  may  approve, 

and  having  regard  for  the  cost  of  and  the  revenue  produced 
by  the  operation  of  the  public  transportation  service,  deter- 
mine the  extent  to  which  such  expenditures  are  eligible  for 
financial  assistance,  but  no  financial  assistance  shall  be 
payable  under  this  section  in  respect  of  expenditures  properly 
chargeable  to  rapid  transit  construction  under  Part  XIV. 
1971,  c.  61,  s.  14,  part;  1973,  c.  67,  s.  21  (1). 

of  moneyf  ('^^  ^^^  municipality  may  submit  to  the  Minister  a  request 

by  Minister    for  allocation  of  moneys  for  public  transportation  together 

with  a  detailed  estimate  of  how  such  allocation  is  proposed 

to  be  spent,   and   the   Minister  may  make  such  allocation 

as  he  considers  appropriate.     1973,  c.  67,  s.  21  (2),  part. 

Annual  (4)  Where  the  Minister  has  made  an  allocation  of  moneys 

statement  1,  n  j 

to  under   subsection    (3),    the   municipality   shall    annually   and, 

with  the  consent  of  the  Minister,  may  at  any  time  during 
the  year  submit  to  the  Minister, 


b 
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(a)  a  detailed  statement  of  receipts  and  expenditures  in 
respect  of  public  transportation  in  the  form  pre- 
scribed by  the  Minister ; 

(6)  a  declaration  of  the  treasurer  of  the  municipality 
that  the  statement  is  correct ; 

(c)  a  declaration  of  an  officer  of  the  municipality  or 
officer  responsible  for  public  transportation  that  the 
statement  contains  only  receipts  and  expenditures 
for  such  public  transportation ;  and 

{d)  a  request  for  payment  of  moneys  allocated  under 
subsection  (3).  1973,  c.  67,  s.  21  (2),  part;  1974, 
c.  100,  s.  10. 

(5)  Upon     receipt     of     the     statement,     declarations     and  Payment 
request,  the  Minister  may  direct  payment  to  the  treasurer  manicipaiity 
of   the   municipality,   out    of   moneys   allocated   under   sub- 
section (3),  an  amount  equal  to  75  per  cent  of  the  expenditure 
properly  chargeable  to  capital  costs,  and  50  per  cent  toward 

the  expenditure  of  operating  costs  and,  in  all  cases,  the 
decision  of  the  Minister  is  final. 

(6)  The   total   of  all   payments   made   to   the   municipality  limitation 
under    this    section    in    respect    of    expenditures    made    for  payments 
public  transportation  in  any  year  shall  not  exceed  the  amount 

of  money  allocated  to  such  municipality  under  this  section. 

(7)  This  section  does  not  limit  the  power  of  a  municipality  f^Y*° 
to  spend  moneys  raised  by  it  for  public  transportation.  moneys 

limited 

(8)  Where  a  contribution  has  been  made  from  any  source  ^^ations 
whatsoever   towards   an   expenditure   to   which   this  section  tobe 
applies,  the  amount  of  such  contribution  shall  be  deducted  from 

the  expenditure  in  the  statement  submitted  to  the  Minister 
unless  the  Minister  otherwise  directs.  1973,  c.  67,  s.  21  (2), 
part. 

(9)  Notwithstanding     the     provisions     of     any     public     or  ^i^^nce 
private  Act,  a  municipality  may  contribute  toward  the  cost  ^JI^^^. 
of   any   public    transp)ortation   service   provided   within    the  tion  service 
municipality  and  the  operators  of  such  service  shall  apply 

such  contribution  toward  such  cost.     1971,  c.  61,  s.  14,  part. 

Minister 

95. — (1)  The  Minister  and  a  municipality  or  a  public  utilities  ™av  enter 

.  J  ,,    into  agree- 

commission  may  enter  into  an  agreement  to  provide,  or  to  sell,  ment  with 
lease  or  otherwise  dispose  of,  all  or  any  part  of  an  experimental  or  mun'"paiity, 
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Minister 
may  enter 
into  agree- 
ment with 
firm  or 
corporation 


demonstration  project  related  to  public  transportation.     1973, 
c.  20,  s.  2,  part;  1980,  c.  8,  s.  7. 

(2)  The  Minister  may  enter  into  an  agreement  with  a 
firm  or  corporation,  and  any  such  agreement  shall  give 
prime  consideration  to  Canadian  content  and  Canadian 
technology, 

{a)  to  provide  all  or  any  part  of  an  experimental  or 
demonstration  project  related  to  public  transporta- 
tion; 

{h)  to  design,  develop,  construct,  test  and  operate  all 
or  any  part  of  a  demonstration  transit  system  related 
to  public  transportation ; 

(c)  to  acquire,  hold,  exercise,  develop,  license,  sell, 
lease  or  otherwise  dispose  of  rights  related  to  all  or 
any  part  of  a  transit  system  related  to  public  trans- 
portation.    1973,  c.  20,  s.  2,  part. 

PART  XVI 

GENERAL 


Controlled-  96.  Subject  to  the  approval  of  the  Board,  a  municipality 

access  road,  '^ 

designation  may  by  by-law  designate  any  road  under  the  jurisdiction  of 
the  council  of  the  municipality  as  a  controlled-access  road. 
R.S.O.  1970,  c.  201,  s.  88;  1976,  c.  41,  s.  6. 


Interpre- 
tation 


97. — (1)  In    this    section,    "road"    includes    an    unopened 
road  allowance. 


Sterslcting        (^^  Subject    to    the    approval    of    the    Board,    a    munici- 
municipai      pality  may  by  by-law  close  a  municipal  road  that  intersects 

or    runs    into    a    controlled-access    road    designated    under 

section  96. 


Application 
for  approval 


(3)  The  Board  may  direct  that  notice  of  an  application 
for  approval  of  the  closing  of  a  road  under  this  section 
shall  be  given  at  such  time,  in  such  manner  and  to  such 
persons  as  the  Board  determines,  and  may  further  direct 
that  particulars  of  claims  in  respect  of  land  injuriously 
affected  by  the  closing  and  particulars  of  objections  to  the 
closing  shall  be  filed  with  the  Board  and  the  munici- 
pahty  within  such  time  as  the  Board  directs. 


Powereof  (4)  Upon    the    hearing    of    the    application,    the    Board 

may  make  an  order  refusing  its  approval  or  granting  its 


i 
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approval  upon  such  terms  and  conditions  as  it  considers 
proper. 

(5)  The  municipality  or  any  person,  including  a  munici-  Appeal 
pahty  or  a  local  board  thereof,  that  has  filed  particulars 
of  a  claim  or  objection  may,  with  leave  of  the  Divisional  Court, 
appeal  to  that  court  from  any  order  made  under  subsection  (4), 
and  subsections  14  (4)  and  (5)  apply  with  necessary  modifications 
thereto.     R.S.O.  1970,  c.  201,  s.  89. 

98. — (1)  A    municipality    may    pass    by-laws    prohibiting  ^*"I?**^ 
or  regulating  the  construction  or  use  of  any  private  road,  opening  upon 
entrance- way,    gate    or    other    structure    or    facihty    as    a  access  road 
means    of    access    to    a    controlled-access    road    designated 
under    section    96    and    may    impose    penalties    for    contra- 
vention of  any  such  by-law. 

(2)  The  municipahty  may  give  notice  to  the  owner  of  any  Notice 
land  requiring  him  to  close  up  any  private  road,  entrance- 
way,  gate  or  other  structure  or  facihty  constructed  or 
used  as  a  means  of  access  to  a  controlled-access  road 
designated  under  section  96  in  contravention  of  a  by-law 
passed  under  subsection  (1). 

(3)  Every   notice   given    under   subsection    (2)    shall    be   in  ^^^"^^ 
writing   and   shall   be   served    personally   or   by   registered 
letter  and  in  the  case  of  service  by  registered  letter  shall 

be  deemed  to  have  been  received  on  the  second  day 
following  the  mailing  thereof. 

(4)  Where    the   person    to   whom    notice   is   given   under  ^*"^^»ij 
subsection  (2)  fails  to  comply  with  the  notice  within  thirtv*  notice 
days  after  its  receipt,  the  municipality  may  by  resolution 

direct  any  officer,  employee  or  agent  of  the  municipality 
to  enter  upon  the  land  of  such  person  and  do  or  cause  to  be 
done  whatever  is  necessary  to  close  up  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  as  required 
by  the  notice. 

(5)  Every    person    who    fails    to    comply    with    a    notice  offence 
given   under  subsection   (2)   is   guilty  of  an   offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$100  for  a  first  offence  and  to  a  fine  or  not  less  than  $50  and  not 
more  than  $500  for  any  subsequent  offence. 

(6)  Where   a   notice   given   under  subsection   (2)   has   been  Compen- 

'     .  satlon 

complied  with,  the  municipality  shall  make  due  compen- 
sation   to    the    owner    of    the    land    if    the    private    road. 
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entranceway,  gate  or  other  structure  or  facihty  constructed 

or  used  as  a  means  of  access  to  a  controlled-access  road 

designated    under    section     96    was  constructed    or    used, 
as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating 
the  road  as  a  controlled-access  road  became  effec- 
tive ;  or 

(b)  in  compliance  with  a  by-law  passed  under  sub- 
section (1),  in  which  case  the  making  of  compen- 
sation is  subject  to  any  provisions  of  such  by-law. 

Procedure  (7)  Every    claim    for    such    compensation    shall    be    deter- 

mined in  accordance  with  subsections  14  (2)  to  (5),  which  subsec- 
tions apply  with  necessary  modifications.     R.S.O.  1970,  c.  201, 

s.  90. 


Interpre- 
tation 


99. — (1)  In  this  section, 

(a)  "expressway"  means  a  divided  arterial  highway 
that  is  accessible  only  from  intersecting  arterial 
streets  at  intersections  at  grade  that  have  been 
approved  by  the  Minister,  and,  where  required 
by  the  volume  of  traffic,  at  grade  separated  inter- 
changes that  have  been  approved  by  the  Minister; 

{b)  "freeway"  means  a  divided  arterial  highway  that 
is  accessible  only  from  intersecting  arterial  streets 
at  grade  separated  interchanges  that  have  been 
approved  by  the  Minister. 


anifreeways  (^)  ^^^  Minister  and  any  municipality  may  enter  into 
agreement  for  the  acquisition  of  land  required  for  and  for 
the  construction,  maintenance  and  operation  of  an  express- 
way or  freeway  that  has  been  or  is  proposed  to  be 
designated  as  a  controlled-access  road  or  as  a  controlled- 
access  highway  under  this  Act,  and  any  land  acquired 
by  a  municipality  under  such  an  agreement  shall  be 
deemed  to  be  land  required  for  the  purposes  of  the 
municipahty.     R.S.O.  1970,  c.  201 ,  s.  91. 

Powerof  100. — (1)  The  Minister  may  establish,  acquire,  construct, 

Minister  to  /  .       ,       .  ,  •        i        i 

establish,       operate  and  maintain  femes  and  acquire  lands,  equipment 

OtfC     £61X168  I'll 

and  machinery  necessary  and  incidental  thereto.    1973,  c.  67, 
s.  22,  part. 


authorizwi^        (2)  The  Minister  and  a  municipality  or  other  person  may 
enter   into   an   agreement    to   establish,    acquire,    construct, 
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operate  and  maintain  ferries  and  to  acquire  lands,  equipment 
and  machinery  necessary  and  incidental  thereto.  1973,  c.  67, 
s.  22.  part:  1977.  c.  53,  s.  7  (1). 

(3)  The  Minister  may  pay  the  whole  or  part  of  expendi-  Moneys 
tures,  pursuant  to  an  agreement  under  subsection  (2),  to  estab- 
hsh,  acquire,  construct,  operate  and  maintain  ferries  and  to 
acquire    lands,    equipment    and    machinery    necessary    and 
incidental  thereto.    1973,  c.  67,  s.  22.  part;  1977.  c.  53.  s.  7  (2). 

101.  The  road  superintendent  appointed  by  a  road  auth-  ^^^^^^ 
ority  under  this  Act  may.  without  any  direction  from  the  superin- 
Minister    or    road    authority    by    which    he    is    appointed,  with  regard 
initiate   and  earn,-  out  proceedings  under  the  Drainage  Act  ^Tn^^^^ 
for    the    purpose    of    procuring    proper    drainage    for    anyc.i26 
road  within  the  jurisdiction  and  control  of  the  road  authority, 
and  he  has   authority   to  file  or  receive  notices   as  owner 
in  accordance  with  the  procedure  prescribed  by  such  Act. 
R.S.O.  1970.c.201,s.92. 

102. — (1)  Notwithstanding    the    Municipal    Act,    a.    road  Obtaining 

1  •  1  1  .  /-  .       ,  gravel  for 

supenntendent    may,    without    the    passmg    of   a    by-law    or  road 
resolution,     apply    to    the    owner    of    any    gravel     pit    or  p"?^^ 
gravel  land  for  gravel  for  road  purposes.     R.S.O.  1970,  c.  201,  c.  302 
s.  93  (1). 

(2)  The  road  superintendent  shall  state  in  the  application  ^''f^^"°° 
the  price  per  cubic  metre  or  per  hectare  of  such  amount  of  gravel  price  offered 
as  he  requires.     R.S.O.  1970,  c.  201,  s.  93  (2);  1979,  c.  60,  s.  9. 

103.— (1)  WhUe    a    work    authorized    by   this    Act    is    in  ^^^ 
progress  on  a  road,   other  than   the   King's   Highway,   the  traffic 
road  superintendent   or  a  person  authorized  by  him   may 
close  to  traffic  the  road  for  such  time  as  the  road  super- 
intendent  or  such  person,   as   the  case   may  be,   considers 
necessary. 

(2)  While  a  road  is  so  closed  to  traffic,  the  municipality  ^^®™^*^^® 
having  jurisdiction   and  control  of  the  road  shall  provide  provided 
and    keep    in    repair    an    alternative    route    for    traffic    and 

for  property  owners  who  cannot  obtain  access  to  their 
property  by  reason  of  such  closing,  and  for  the  jjeriod 
during  which  the  road  is  closed  to  traffic  the  alternative 
route  is  under  the  jurisdiction  and  control  of  that  munici- 
pality. 

(3)  While  a  road  is  so  closed  to  traffic,  the  road  super- Barricades 
intendent  or  a  person  authorized  by  him  shall  protect  it 

by   erecting   or  causing   to   be  erected  at   each   end  of  it. 
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and,  wherever  an  alternative  route  deviates  from  it,  a 
barricade  upon  which  a  red  or  a  flashing  amber  light 
visible  for  a  distance  of  500  feet  shall  be  exposed  and 
kept  burning  or  operating  continuously  from  sunset  until 
sunrise,  and  at  such  points  shall  put  up  a  detour  sign 
indicating  the  alternative  route  and  containing  a  notice 
that  the  highway  is  closed  to  traffic. 


No 

municipal 

liability 


(4)  Every  person  using  a  road  closed  to  traffic  in  accord- 
ance with  this  section  does  so  at  his  own  risk  and  the 
municipality  having  jurisdiction  and  control  of  the  road 
is  not  liable  for  any  damage  sustained  by  a  person  using 
a  road  so  closed  to  traffic. 


Offence 


(5)  Every  person  who  without  lawful  authority  uses  a 
road  so  closed  to  traffic  while  it  is  protected  in  accordance 
with  subsection  (3),  or  who  removes  or  defaces  any  barricade, 
light,  detour  sign  or  notice  placed  thereon  by  lawful 
authority,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $50  and  is  also  liable  to  the  municipality  having 
jurisdiction  and  control  for  any  damage  or  injury  occasioned  by 
such  wrongful  use,  removal  or  defacement. 


Application 
oisection 
to  special 
cases 


(6)  This  section  applies  to  any  road  for  which  provision 
has  been  made  under  any  Act  for  the  construction,  mainten- 
ance and  control  thereof  by  a  commission  appointed  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1970,  c.  201,  s.  94. 


Repair  and  104.  Where  an  engineer  of  the  Ministry  reports  to  the 

maintenance  ...  ,.  r  •  i^ 

of  road  by  Minister  that  a  municipal  road  is  out  of  repair,  the 
ondeftiuitof  Minister  may,  after  at  least  two  months  notice  in  writing 
municipality  ^^  ^^^  municipality,  direct  the  Ministry  to  undertake  the 
work  of  putting  the  road  in  repair,  and  the  cost  of  the 
work  is  chargeable  to  and  is  a  debt  due  from  the  munici- 
pality to  the  Crown,  and  the  Minister  may  direct  that 
the  cost  shall  be  deducted  from  any  sums  of  money 
payable  to  the  municipahty  under  this  Act.  R.S.O.  1970, 
c.  201,  s.  95;  1972,  c.  l,s.  1. 


Excavated 
material 


105.  Notwithstanding  any  other  Act,  no  earth,  debris 
or  excavated  material  shall  be  deposited  within  the  limits 
of  a  road  without  permission  in  writing  so  to  do  from  the 
road  authority  responsible  for  the  maintenance  of  the 
road.     R.S.O.  1970,  c.  201,  s.  96. 


Local  muni-         106. — (1)  A  local  municipality  may  construct  a  sidewalk 

clpalities  .  •  ■L  •    \ 

may  or   Other   improvement    or   service   on   a   highway   or   road 

sidewalks,      with  the  written  consent  of  the  authority  having  jurisdiction 
and  control  of  the  highway  or  road. 


etc. 
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(2)  The  cost  of  such  a  sidewalk,  improvement  or  service  ^°*"^^ 
may  be  met  out  of  the  general  funds  of  the  local  munici- 
pality or  out  of  funds  of  the  authority  having  jurisdiction 

and  control  of  the  highway  or  road,  or  the  work  may  be 
undertaken  as  a  local  improvement  under  the  Local  Improve-  R so.  i98o. 

*    A    *  C.25Q 

ment  Act. 

(3)  A  local  municipality  when  constructing  such  a  side-  Local ,    „^ 

\/     .  •  1     1,  r  municipality 

walk,  improvement  or  service  shall  conform  to  any  require- to  conf9nii 
ments    or    conditions    imposed    by    the    authority    having  me^^aSd  be 
jurisdiction   and   control   of   the   highway   or   road,    and   isf^daml^^e 
responsible   for   any   injury   or   damage   occasioned   by   the 
construction  or  presence  of  the  sidewalk,   improvement  or 
service. 

(4)  A  township  may  apply  to  the  Minister  for  authority  of°ide'i]Jaik°° 
to  construct  a  sidewalk  or  footpath  on  the  King's  Highway  or  footpath 
or  a  county  road  and  the   Minister  may  grant   the  auth- 
ority,   and    upon    completion    of    the    work    may    approve 

thereof  at  his  discretion,  and,  upon  the  approval  being 
given,  the  township  may  apply  to  the  Minister  in  the 
form  prescribed  by  him  for  the  payment  to  it  out  of  the 
moneys  appropriated  therefor  by  the  Legislature  of  an 
amount  not  exceeding  50  per  cent  of  the  cost  of  the  work, 
and  the  Minister  may  authorize  the  payment.  R.S.O. 
1970,  c.  201,  s.  97. 

107.  A  municipality  or  suburban  roads  commission  may  J^^ii? 
plant   trees  on  its  roads,   and  the  cost  of  the  work  shall 
be    deemed    to    be    part    of    the    cost    of    maintaining    the 
road.     R.S.O.  1970,  c.  201 ,  s.  98. 

108. — (1)  A  road  superintendent,  with  the  approval  o^^  ^^o^er 
the  road  authority,  may  enter  into  an  agreement  with  the  forremovai 
owner  of  any  land  adjacent  to  a  road  under  the  juris- 
diction and  control  of  the  road  authority  for  the  removal 
of  any  tree,  shrub,  bush,  hedge,  fence,  sign  board,  gasoline 
pump,  building  or  other  object  growing  or  standing  on  the 
road  or  on  land  adjoining  the  road  and  that  may  cause 
the  drifting  or  accumulation  of  snow  or  may  injuriously 
affect  the  road  or  obstruct  the  vision  of  pedestrians  or 
drivers  of  vehicles  on  the  road,  and  the  agreement  may 
provide  for  the  amount  of  compensation  to  be  paid  to  the 
owner  for  damages  caused  to  him  by  reason  of  the 
removal. 

(2)  Where  the  road  superintendent  is  of  the  opinion  that  a  ^^d^efo" 
tree,  shrub,  bush,  hedge,  fence,  sign  board,  gasoline  pump,  orderto 
building  or  other  object  growing  or  standing  on  the  road 
or  on  land  adjacent  to  the  road  will  cause  the  drifting  or 
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accumulation  of  snow  or  will  injuriously  affect  the  road 
or  will  obstruct  the  vision  of  pedestrians  or  drivers  of 
vehicles  on  the  road  and  he  is  unable  to  agree  with  the 
owner  of  the  land  for  the  removal  of  the  same  or  as  to 
the  amount  of  compensation  to  be  paid  therefor,  he  may, 
with  the  approval  of  the  road  authority,  apply  to  the 
judge  of  the  county  court  of  the  county  in  which  the 
land  affected  is  situated  for  an  order  authorizing  him  to 
enter  upon  the  land  affected  and  remove  any  object  with 
respect  to  which  the  application  is  made,  and  the  judge, 
upon  such  notice  to  the  owner  of  the  land  as  he  considers 
proper,  may  make  such  order  and  may  fix  the  amount 
of  compensation  to  be  paid  to  the  owner  and  give  such 
directions  as  to  costs  as  in  his  opinion  are  equitable. 

Application  of      (3)  fhe  Judges'  Orders  Enforcement  Act   applies  to  every 
c.  222  application  and  order  made  under  subsection  (2). 


By-laws  for 
clearing 
adjacent 
land 


Agreements 
for  widening 


(4)  A  county  or  township  may  by  by-law  determine  and 
fix  the  distance  from  the  centre  line  of  a  road  under  its 
jurisdiction  and  control  within  which  the  owner  of  any 
lands  adjacent  to  the  road  shall  not  plant  or  cause  to  be 
planted  any  tree,  shrub,  bush  or  hedge,  or  erect  or  cause 
to  be  erected  any  fence,  sign  board,  gasoline  pump,  building 
or  other  structure  that  may  cause  the  drifting  or  accumu- 
lation of  snow  or  that  may  injuriously  affect  the  road 
or  obstruct  the  vision  of  pedestrians  or  drivers  of  vehicles 
on  the  road.     R.S.O.  1970,  c.  201 ,  s.  99. 

109. — (1)  A  municipality,  other  than  a  city  or  separ- 
ated town,  may  make  an  agreement  with  the  road  authority 
having  jurisdiction  and  control  of  the  King's  Highway,  a 
county  road  or  a  suburban  road  for  the  widening  of  the 
highway  or  road  in  the  municipality,  and  may  make  a  further 
agreement  with  the  road  authority  and  any  municipality  or 
commission  interested  in  the  highway  or  road  and  with  any 
municipality,  commission  or  company  owning  or  operating  a 
street  railway  or  electric  railway  on  the  highway  or  road 
fixing  the  proportions  in  which  the  cost  of  the  widening 
and  of  the  removal  or  replacing  or  altering  of  the  tracks 
of  the  street  railway  or  electric  railway  consequent  upon 
the  widening  shall  be  borne  by  the  municipahty,  the  road 
authority,  any  municipality  or  commission  interested  in  the 
highway  or  road  and  by  the  municipality,  commission  or 
company  owning  or  operating  the  street  railway  or  electric 
railway.    R.S.O.  1970,  c.  201,  s.  100  (1);  1976,  c.  41,  s.  7. 


Apportioning  (2)  Where  the  parties  to  the  proposed  agreement  are 
unable  to  agree  as  to  the  prop)ortion  in  which  each  of  them 
shall  so  contribute,  the  proportion  shall  be  determined  by 
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the    Board    and    the    decision    of    the    Board    is    final    and 
conclusive  and  is  not  subject  to  any  appeal. 

(3)  Subject  to  the  terms  of  the  agreement  entered  into  ^y"^'®*" 
with  the  road  authority  for  the  widening  of  the  highway  or  land 
road,  the  municipality  may  pass  by-laws  for  acquiring  by 
purchase  or  otherwise  or  for  expropriating  any  land  described 

in  the  agreement  or  necessary  to  carry  out  the  provisions 
thereof,  and  the  Municipal  Act  as  to  the  acquiring,  occupying  R so.  i980, 
or  taking  of  land   for   municipal   purposes   applies   to   the  "^ 
acquiring,  occupying  or  taking  of  land  under  the  by-law. 

(4)  A    county    not    having    jurisdiction    and    control    of  voluntary 

iti  11^  11         i-i        1        1-1  contiibations 

the   highway  or  road   but   through  which  the  highway  or  frommuni- 
road   passes   may   agree   to   contribute   to  the   cost   of   the  ^^       ^^ 
widening    of    the    highway    or    road,    but    nothing    in    this 
section  renders  it  compulsory  for  the  county  to  so  contri- 
bute.   R.S.O.  1970,  c.  201,  s.  100  (2-4). 


110.  A    commission    appointed    under    an    Act    of    the  Aid  to 

T       •  ,    ^  i-         ^,  t  comnussions 

Legislature   for   the   purpose  of  exercising  or  carrying  out  governing 
in  any  particular  locality  powers  elsewhere  exercisable  by  a  f^^mes 
municipality  with  respect  to  the  construction  of  roads  has 
the    like    rights    and    powers    and    shall    perform    the    like 
duties    and    is    entitled    to    the    same    aid    as    a    township 
under  this  Act.     R.S.O.  1970,  c.  201,  s.  101. 

111.  Where    a    subsidy    is    applied    for    under    this   Act,  vouchers 
vouchers  covering  all  expenditures  in  respect  of  which  the 
subsidy   is   applied   for  shall   be   furnished   to   the   Minister 

in  a  form  satisfactory  to  him  and  the  Minister  may  require 
the  production  of  any  book,  statement,  or  other  document 
respecting  the  subsidy.     R.S.O.  1970,  c.  201,  s.  102. 

112.  Any    by-law    that    is    submitted    to    the    Minister  Approval  of 

DV~1&W8  DV 

for  approval   under   this   Act   may   be  approved  in   whole.  Minister 
in    part    or   subject    to   conditions   and,    where    the   by-law 
is   approved   in   part   or   subject   to   conditions,   the   by-law 
has   force   and   effect   only   as   so   approved.     R.S.O.    1970, 
c.  201,s.  103. 

113. — (1)  If  resistance  or  opposition  is  made  to  the  warrant 
Minister  or  any  person  authorized  by  him  entering  upon 
land  under  this  Act  or  exercising  any  other  power  in 
respect  of  land  under  this  Act,  except  where  such  power 
is  or  would  result  in  expropriation  or  injurious  affection 
to  which  the  Expropriations  Act  applies,  the  Minister  may  RS.o.  i98o, 
apply   to   a  judge   of  the    Supreme    Court   or   to   the  judge 
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of  the  county  or  district  court  of  the  county  or  district 
in  which  the  land  is  situate  for  a  warrant  in  Form  1 
directing  the  sheriff  of  the  county  or  district  to  put  down 
such  resistance  or  opposition  or  to  take  such  steps  as  may 
be  necessary  to  enable  the  Minister  to  exercise  such  power. 

Hearing  (2)  The  judge  shall  in  writing  appoint  a  time  and  place 

for  the  hearing  of  the  application  and  in  his  appointment 
may  direct  that  it  shall  be  served  upon  such  persons  and 
in  such  manner  as  he  prescribes. 


Issue  of 
warrant 


(3)  On  proof  of  such  resistance  or  opposition  and  of 
the  intention  of  the  Minister  to  exercise  a  power  in 
respect  thereof,  the  judge  may  issue  the  warrant. 


Execution  (4)  The  sheriff  shall   forthwith  execute  the  warrant  and 

01  wcLn*&iitj 

make    a    return    to    the    judge    of    the    execution    thereof. 
R.S.O.  1970,  c.  201,  s.  104. 


How  cost 
to  be 
provided 


114.  The  cost  of  material,  labour,  special  engineering  or 
other  services,  land  and  property  or  options  thereon,  plant, 
machinery  and  equipment  and  the  repair  and  maintenance 
of  plant,  machinery  or  equipment  and  all  expenditure 
in  or  about  any  work  undertaken  by  the  Minister  under 
this  Act  or  incidental  thereto,  or  contracts  therefor,  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     R.S.O.  1970,  c.  201,  s.  105. 


Highway  115. — (1)  The  Highway  Reserve  Account  in  the  Consoli- 

Construction     ,,^  _f..  ,  ,  ,  ,, 

Account  dated  Revenue  Fund  is  continued  under  the  name  of  the 
Highway  Construction  Account  and  such  amounts  as  are 
appropriated  by  the  Legislature  for  that  account  shall  be 
credited  to  that  account. 


Idem 


(2)  The  Minister  may  pay  out  of  the  Highway  Con- 
struction Account  expenditures  incurred  in  the  construction 
of  highways.     R.S.O.  1970,  c.  201,  s.  106. 


Disposition 
of  fines 


116.  Notwithstanding  anything  in  any  other  Act,  all 
fines  and  other  penalties  recovered  for  offences  under  this 
Act  committed  on  or  with  respect  to  a  highway  under  the 
jurisdiction  and  control  of  the  Ministry  shall  be  paid  to  the 
Ministry.     R.S.O.  1970,  c.  201,  s.  107;  1972,  c.  1,  s.  1. 


Form  1 
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Province  of  Ontario 


County  {or  District)  of 


To 


Sheriff,  etc.: 


FORM  1 

(Section  113) 

WARRANT 

In  the  Matter  of  the 

Public  Transportation  and  Highway 

Improvement  Act 
and  in  the  Matter  of 


Whereas  resistance  or  opposition  has  been  made  to  the  Minister  of 
Transportation  and  Communications  or  a  person  authorized  by  him  entering 
upon  the  land  described  as  follows: 

And  Whereas  the  proof  required  by  section  113  of  the  Public  Trans- 
portation and  Highway  Improvement  Act  has  been  made  before  me; 

This  is  Therefore  to  command  you  in  Her  Majesty's  name  forthwith 
to  put  down  such  resistance  or  opposition  and  take  such  steps  as  may  be 
necessary  to  enable  the  Minister  of  Transportation  and  Communications  to 

and  to  make  a  return  to  me  of  your 

execution  hereof. 


Given  under  my  hand  this day  of. 


19. 


Judge 
R.S.O.  1970.  c.  201,  Form  1;  1971,  c.  61,  s.  1. 
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CHAPTER  422 
Public  Trustee  Act 

1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  2^^^^"°° 
a  member  of  the  bar  of  Ontario  of  not  less  than  five  years 
standing    to    be    Public    Trustee,    and    may    appoint    such 
persons  as  officers,  clerks  and  servants  in  the  office  of  Public 
Trustee  as  are  necessary  for  the  purposes  of  this  Act. 

(2)  The  Public  Trustee  is  a  corporation  sole  under  the  S?*>H° 
name   "Public  Trustee"   with  perpetual  succession   and  an  corporation 
official  seal,  who  may  sue  and  be  sued  in  his  corporate  name. 
R.S.O.  1970,  c.  389,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  D«PQty 
one  or  two  persons  to  act  as  the  deputy  or  the  deputies,  as  the 
case  may  be,  of  the  Public  Trustee  during  his  absence  or 
illness,  and  while  so  acting  each  such  deputy  has  all  the  powers 
and  may  perform  any  of  the  duties  of  the  Public  Trustee. 

(2)  In  the  case  of  the  death  of  the  Public  Trustee,  the  Acting 

,    ^    '  ,        .  ,      .  .  .         .  Public 

deputy  who  in  point  of  time  is  senior  m  appointment  to  Trustee 
office  shall  act  as  Public  Trustee  until  the  Public  Trustee  is 
appointed.     R.S.O.  1970,  c.  389,  s.  2. 

3.  In  the  case  of  the  illness  or  absence  of  the  Public  ^1° 

Attorney 

Trustee  or  if  the  office  becomes  vacant  and  no  deputy  has  been  General 
app)ointed,  the  Attorney  General  is  ex  officio  Public  Trustee 
until  another  appointment  is  made.     R.S.O.  1970,  c.  389,  s.  3; 
1972,  c.  1,  s.  9(7). 

4.  The    salaries    or    other    remuneration    of    the    Public  ^*^*"®* 
Trustee  and  of  the  officers,  clerks  and  servants  in  his  office 
shall  be  fixed  by  the  Lieutenant  Governor  in  Council  and 

may  be  paid  out  of  the  moneys  that  are  appropriated  by 
the  Legislature  for  that  purpose  or  out  of  any  fund  established 
under  this  Act,  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  may  direct.     R.S.O.  1970,  c.  389,  s.  4. 

5.  The  Public  Trustee  shall  discharge  the  duties  imposed  Duties 
upon  him  by  the  Crown  Administration  of  Estates  Act,   the  R  s.o^  i98o, 
Charities  Accounting  Act  and  any  other  Act  of  the  Legislature 

or  by  the  Lieutenant  Governor  in  Council,  and  he  shall  also 
make  inquiries  from  time  to  time  as  to  property  that  has 
escheated,  or  become  forfeited  for  any  cause  to  the  Crown, 
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or  in  which  the  Crown  in  right  of  Ontario  may  be  interested. 
1971,  c.  50,  s.  73(1), /)ar/. 


Powers  of 
inquiry 


R.S.O.  1980, 
c.  411 


6.  For  the  purposes  of  an  inquiry  under  section  5,  the 
Public  Trustee  has  the  powers  of  a  commission  under  Part  II 
of  the  Public  Inquiries  Act,  which  Part  applies  to  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  1971,  c.  50, 
s.  73  {l),part. 


Acceptance 
and  execu- 
tion of 
trusts 


Maybe 
appointed 
sole  trustee 


7. — (1)  The  Public  Trustee  may  be  granted  letters  pro- 
bate or  letters  of  administration  and,  with  his  consent  in 
writing,  may  be  appointed  trustee  of  any  will  or  settlement 
or  other  instrument  creating  a  trust  or  duty  in  the  same 
manner  as  if  he  were  a  private  trustee. 

(2)  The  Public  Trustee  may  be  appointed  sole  trustee 
although  the  trust  instrument  contemplates  two  or  more 
trustees,  and  any  person  who  is  a  trustee  with  the  Public 
Trustee  may  at  any  time  retire  from  the  trust  upon  passing 
his  accounts  and  paying  over  the  balance.  R.S.O.  1970, 
c.  389,  s.  7. 


Fees  and 
charges 


8. — (1)  The  Public  Trustee  shall  make  the  charges  pre- 
scribed by  the  regulations  made  under  this  Act  for  his 
services  against  every  estate  that  comes  to  his  hand  to  be 
dealt  with. 


(2)  All  fees,  charges,  and  expenses  that  would  be  allowed 
to  a  private  trustee  shall  be  allowed  to  the  Public  Trustee 


To  be 
allowed 
same  fees 

trustee*'*       2ind  shall  be  collected  and  accounted  for  in  the  manner  pre 
scribed  by  the  regulations  made  under  this  Act. 


Services  of 
staff  may  be 
charged  for 


(3)  Notwithstanding  this  or  any  other  Act,  the  Public 
Trustee  may  in  connection  with  any  estate  or  trust  ad- 
ministered or  managed  by  him  make  a  reasonable  charge  for 
any  service  performed  by  a  member  of  the  staff  of  his  office 
where  the  service  is  one  for  which  a  charge  would  be  allowed 
as  a  disbursement  against  the  estate  or  trust  if  performed 
by  a  person  retained,  engaged  or  employed  to  perform  such 
service  by  a  private  trustee,  and  every  such  charge  shall 
for  the  purpose  of  such  estate  or  trust  be  deemed  to  be  a 
disbursement.     R.S.O.  1970,  c.  389,  s.  8. 

Administra-       g — n\  ^11    fees,    charges,    remuneration,    refunds   of   ex- 

tionfund  ,        ,,     •  r       ^  n-  e  1  L      11 

penses,  and  all  income  of  the  office  of  every  description  shall 
be  paid  by  the  Public  Trustee  into  a  separate  account  as 
prescribed  by  the  regulations  made  under  this  Act. 

Payinents  (2)  There  shall  be  paid  out  of  such  account  the  salaries 

account         or  Other  remuneration  and  the  expenses  of  the  Public  Trustee 
and  the  officers,  clerks  and  servants  in  his  office. 


I 
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(3)  From    any    suqjlus    in    such    account    there    may    be  Assurance 
established  an  assurance  fund  as  provided  by  the  regula- 
tions made  under  this  Act. 

(4)  Notwithstanding  the  Crown  Administration   of  Estates  Moneys 
Act,   the   Lieutenant  Governor  in  Council  may  direct  that  under 
moneys  coming  to  the  hand  of  the  Public  Trustee  under  R  s  o.  i98o, 
that  Act  shall  be  placed  to  the  credit  of  such  account  and 
applied  to  the  purposes  of  subsection  (2). 

(5)  The  Lieutenant  Governor  in  Council  may  from  time  Payment 

over  01 

to  time  direct  the  payment  into  the  Consolidated  Revenue  balances 
Fund  of  any  balance  at  the  credit  of  such  account. 

(6)  Payments  into  and  out  of  such  account  shall  be  made  Manner  of 
in  such  manner  and  subject  to  such  conditions  as  are  pre-  and  out  of 
scribed  in  the  regulations  made  under  this  Act.     R.S.O.  1970,  *<^<^°°°' 
c.  389.  s.  9. 

10. — (1)  Where  the  Public  Trustee  acting  in  any  capacity  Delivery 
has  in  his  hands  property  not  exceeding  $2,000  in  value  of  property 
a  person  who  has  died  and  to  which  his  personal  representa-  ^^^°vaiue 
tive  is  entitled,  the  production  to  the  Public  Trustee  of, 

(a)  an  authenticated  copy  of  the  probate  of  the  will 
of  the  deceased,  or  of  letters  of  administration  of  his 
estate,  or  of  letters  of  verification  of  heirship,  or 
of  the  act  of  curatorship  or  tutorship,  granted  by 
any  court  in  Canada  having  power  to  grant  the  same, 
or  by  any  court  or  authority  in  a  country  of  the 
Commonwealth  or  any  colony,  dependency  or  pro- 
tectorate of  any  such  country,  or  of  any  testament- 
testamentar  or  testamentdative  expede  in  Scot- 
land; 

(6)  an  authentic  copy  of  the  will  of  the  deceased,  if 
it  is  in  notarial  form  according  to  the  law  of  the 
Province  of  Quebec ;  or 

(c)  if  the  deceased  died  elsewhere  than  in  a  place 
mentioned  in  clause  (a),  any  authenticated  copy  of  the 
probate  of  his  will,  or  of  letters  of  administration 
of  his  property,  or  other  document  of  like  import, 
granted  by  any  court  or  authority  having  the 
requisite  jxjwer  in  such  matters, 

is  sufficient  justification  and  authority  for  the  delivering 
of  such  property  in  pursuance  of  and  in  conformity  with 
such  probate,  letters  of  administration,  or  other  document. 
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Deposit  of 
copy  of 
document 


(2)  When  the  authenticated  copy  or  other  document  of 
hke  import  is  produced  to  the  Public  Trustee  under  sub- 
section (1),  there  shall  be  deposited  with  him  a  true  copy 
thereof.     R.S.O.  1970,  c.  389,  s.  10. 


Losses, 
how  to  be 
made  good 


Charitable 
and  public 
trusts 


Investment 
of  money 


R.S.O.  1980, 
r.  161 


11.  All  sums  required  to  discharge  any  liability  for  a  loss 
that  the  Public  Trustee,  if  he  were  a  private  trustee,  would 
be  personally  liable  to  discharge,  shall  be  made  good  out 
of  the  assurance  fund  or  out  of  the  Consolidated  Revenue 
Fund,  but  neither  the  Public  Trustee  nor  any  of  his  officers 
nor  the  assurance  fund  is  liable  for  any  loss  that  would  not 
have  imposed  liability  upon  a  private  trustee.  R.S.O.  1970, 
c.389,s.  11. 

12.  The  Public  Trustee  may  accept  and  administer  any 
charitable  or  public  trust.     R.S.O.  1970,  c.  389,  s.  12. 

13.  Any  money  that  is  available  for  investment  by  the 
Public  Trustee  shall  be  invested  in  investments  in  which  the 
Treasurer  of  Ontario  and  Minister  of  Economics  may  invest  pub- 
lic money  under  section  3  of  the  Financial  Administration 
Act.      R.S.O.  1970,  c.  389,  s.  13;  1972,  c.  3,  s.  17  (1). 


Regulations        j4^  Xhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  respecting  the  office  of  Public  Trustee,  imposing 
duties  on  the  Public  Trustee  in  addition  to  those 
imposed  by  this  Act,  and  prescribing  the  trusts  or 
duties  he  is  authorized  to  accept  or  undertake 
under  this  Act,  and  the  security,  if  any,  to  be  given 
by  the  Public  Trustee  and  his  officers ; 

(b)  for  fixing  the  fees  and  charges  in  the  office  of  the 
Public  Trustee  and  the  application  and  disposal  of 
the  same ; 

(c)  respecting  the  transfer  to  and  from  the  Public 
Trustee  of  any  property ; 

{d)  respecting  the  accounts  to  be  kept ; 

{e)  for  the  establishment  of  an  assurance  fund  for  the 
purpose  of  meeting  any  losses  for  which  the  office  of 
Public  Trustee  may  be  liable ; 

if)  fixing  the  rate  of  interest  to  be  allowed  upon 
money  in  the  hands  of  the  Public  Trustee  and  fixing 
the  amount  of  interest  to  be  charged  upon  ad- 
vances made  on  behalf  of  any  estate  and  the  custody 
and  control  of  securities  held  by  him  for  invest- 
ments ; 
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{g)  for  constituting  an  advisory  committee  for  the 
supervision  of  the  investments  or  other  dealings 
with  property  by  the  Public  Trustee,  and  for  pro- 
viding for  the  remuneration  by  fees,  or  otherwise, 
of  the  members  of  the  committee.  R.S.O.  1970, 
c.  389,  s.  14;  1971,  c.  50,  s.  73  (2). 

15. — (1)  The  members  of  the  advisory  committee  of  the  Advisory 
Public  Trustee  are  visitors  of  the  office  of  Public  Trustee.  ™^ 

(2)  The  committee  may  make  such  suggestions  and  recom-  suggestions 
mendations    with    regard    to    the   general    policy   respecting 

the  management  and  conduct  of  the  office  of  Pubhc  Trustee 
as  is  considered  advisable. 

(3)  The  Public  Trustee  may  consult  with  the  committee  consuita- 
from  time  to  time  as  to  methods  of  administration,  staff  and 

other  matters  relating  to  the  office. 

(4)  The  committee  shall  make  an  annual  ref)ort  to  the  Annual 
Lieutenant  Governor  in  Council  respecting  the  jjerformance 

of  their  duties  and  the  exercise  of  their  powers  under  this 
section.     R.S.O.  1970,  c.  389,  s.  15. 

16.  Notwithstanding   any   rule   or   practice   or   any   Act|««^^y*>y 
requiring  security,  it  is  not  necessary  for  the  Public  Trustee  Trustee  not 
to  give  any  security  for  the  due  performance  of  his  duty  ^s^®*^®^^*"^ 
executor,  administrator,  trustee,  committee,  or  in  any  other 

office  to  which  he  may  be  appointed  by  order  of  any  court 
or  under  any  statute.     R.S.O.  1970,  c.  389,  s.  16. 

1 7 .  The  Provincial  Auditor  shall  examine  and  report  upon  Audit 
the  accounts  and  financial  transactions  of  the  Public  Trustee. 
R.S.O.  1970.  c.  389,  s.  17. 

18.  Every  person  employed  in   the  performance  of  the  Matters 
duties  imposed  upon  the  Public  Trustee  by  this  or  any  other 

Act  or  by  the  Lieutenant  Governor  in  Council  shall  preserve 
secrecy  with  respect  to  all  matters  that  come  to  his  knowl- 
edge in  the  course  of  such  employment  and  shall  not  com- 
municate any  such  matters  to  any  p)erson  other  than  to  a 
person  legally  entitled  thereto  or  to  his  legal  counsel  except 
as  may  be  required  in  connection  with  the  administration  of 
this  Act  and  the  regulations  under  this  Act  or  any  proceedings 
thereunder.     1971,  c.  50,  s.  73  {3),  part. 

10.  The  Public  Trustee  shall,  at  the  end  of  each  fiscal  Report 
year,  prepare  a  report  on  his  operations  and  submit  it  to 
the  Attorney  General  who  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  then  lay  the  report 
before  the  Assembly,  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     197  J,  c.  50,  s.  73  (3), part;  1972,  c.  1,  s.  9  (7). 
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CHAPTER  423 
Public  Utilities  Act 


1.  In  Parts  III,  IV,  V  and  VI,  "public  utility"  means  water,  Jnterpre- 

.^    .    ,  11-  tation 

artificial  or  natural  gas,  electncal  power  or  energy,  steam  or  hot 
water.     R.S.O.  1970,  c.  390,  s.  1. 

PART  I 

MUNICIPAL  WATERWORKS 

2. — (1)  The  corporation  of  a  local  municipality  may,  under  ^e^t'of^'* 
and  subject  to  the  provisions  of  this  Part,  acquire,  establish,  works  and 

.  •*         ,  ,  ,  .      ,  ,  expropna- 

maintain  and  operate  waterworks,  and  may  acquire  by  purchase  tion  of 
or  otherwise  and  may  enter  on  and  expropriate  land,  waters 
and  water  privileges  and  the  right  to  divert,  any  lake,  river, 
pond,  spring  or  stream  of  water,  within  or  without  the  munici- 
pality, as  may  be  considered  necessary  for  waterworks  pur- 
poses, or  for  protecting  the  waterworks  or  preserving  the 
purity  of  the  water  supply. 

(2)  The  corporation  may  purchase  the  waterworks  of  any  Power  to 
person  situate  within  or  in  the  neighbourhood  of  the  munici-  existing 
pality  and  may  improve  and  extend  them,  and,  for  the  purpose 

of  any  improvement  or  extension,  may  exercise  all  the  powers 
conferred  by  this  Part. 

(3)  The  council  of  the  corporation  may  define  an  area  in  the  ^reas 
municipality  and  may  assess  and  levy  on  the  rateable  property 

in  the  area  the  cost  of  the  waterworks  including  debenture 
charges,  the  cost  of  maintenance  and  management  and  the  cost  of 
the  water,  or  any  part  thereof.     R.S.O.  1970,  c.  390,  s.  2. 

3.  Parts  Xm  and  XIV  of  the  Municipal  Act  and  the  Ex-  Application 
propriations  Act  apply  to  the  exercise  by  the  corporation  of  RS.o.  iqso, 
any  of  the  powers  conferred  by  this  Part.     R.S.O.    1970,  "  ^°^-  ^'** 
c.  390,  s.  3. 

4. — (1)  The  corporation  may  construct  and  maintain,  in  ^^'es^ry" 
and  upon  the  land  acquired  by  it,  such  reservoirs,  water  and  works 
other  works,  plant  and  machinery  as  may  be  requisite  for  the 
undertaking,  and  may,  by  pipes  or  otherwise,  convey  the  water 
thereto  and  therefrom,  in,  upon  and  through  any  land  lying 
between  the  reservoirs  and  waterworks  and  the  lake,  river, 
pond,  spring  or  stream  of  water  from  which  the  water  is 
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procured  or  between  them,  or  any  of  them,  and  the  muni- 
cipality. 

(2)  The  corporation  and  its  servants  may  for  such  purposes 
enter  and  pass  upon  and  over  such  intermediate  land,  and 
may,  if  necessary,  cut  and  dig  up  the  same  and  lay  pipes 
through  it,  and  in,  upon,  through,  over  and  under  the  high- 
ways, lanes  and  other  public  communications  within  or  without 
the  municipality,  and  in,  upon,  through,  over  and  under  the 
land  of  any  person  within  the  municipality. 

(3)  All  such  highways,  lanes  or  other  public  communica- 
tions, and  all  land,  not  being  the  property  of  the  corporation, 
shall  be  restored  to  their  original  condition  without  unnecessary 
delay. 


Power  to 
expropriate 


(4)  The  corporation  may  purchase  or  expropriate,  use  and 
occupy  such  part  of  such  intermediate  land  as  it  considers 
necessary  for  the  making  and  maintaining  of  the  works,  or  for 
the  opening  of  new  streets  required  for  the  same,  or  for 
the  protection  of  the  works,  or  for  preserving  the  purity  of 
the  water  supply,  or  for  taking  up,  removing,  altering  or  re- 
pairing the  pipes,  and  for  distributing  water  to  the  inhabitants 
of  the  municipality,  or  for  the  uses  of  the  corporation  or  of 
the  owners  or  occupants  of  the  land  through  or  near  which 
the  pipes  may  pass.     R.S.O.  1970,  c.  390,  s.  4. 


Power  to 
lay  down 
pipes 


5.  For  the  purpose  of  distributing  the  water,  the  corporation 
may  sink  and  lay  down  pipes,  tanks,  reservoirs  and  other 
conveniences,  and  may  from  time  to  time  alter  their  location 
or  construction  as  the  corporation  considers  advisable.  R.S.O. 
1970,  c.  390,  s.  5. 


Service 
pipes 


6. — (1)  The  service  pipes  shall  be  laid  down  from  the  main 
pipe  to  the  line  of  the  highway  by  the  corporation,  and  the 
corporation  is  responsible  for  keeping  the  same  in  repair. 


Laying  of, 
from  line  of 
street  to 
wall  of 
building 


(2)  Where  a  vacant  space  intervenes  between  the  outer  line 
of  a  highway  and  the  wall  of  a  building  or  other  place  into 
which  the  water  is  to  be  taken,  the  corporation  may,  with  the 
consent  of  the  owner,  lay  the  service  pipe  across  the  vacant 
space  to  the  interior  face  of  the  outer  wall  and  charge  the 
cost  thereof  to  the  owner  of  the  premises,  or  the  owner  may 
himself  lay  the  service  pipe,  if  it  is  done  to  the  satisfaction 
of  the  corporation. 


Expenses  of  (3)  jhe  expense  incidental  to  the  laying  and  repairing  of 
service  pipes  if  laid  or  repaired  by  the  corporation,  except  the 
repairing  of  the  service  pipes  from  the  main  pipe  to  the  line 
of  a  highway,  or  of  sujjerintending  the  laying  or  repairing  of 
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the  same  if  laid  or  repaired  by  any  other  person,  is  payable  by 
the  owner  to  the  corporation  on  demand,  and  if  not  so  paid 
may  be  collected  in  the  same  manner  as  water  rates. 

(4)  The  expense  of  superintending  the  laying  or  repairing  Expenses  of 
of  a  service  pipe  shall  not  exceed  $1.     R.S.O.  1970,  c.  390,  tending 
s.  6. 

7. — (1)  The  service  pipes  from  the  line  of  a  highway  to  the^^^J^P® 
interior  face  of  the  outer  wall  of  the  building  supplied,  together  control  of 
with  all  branches,  couplings,  stopcocks  and  apparatus  placed 
therein  by  the  corporation  are  under  its  control,  and  if  any 
damage  is  done  to  that  portion  of  the  service  pipe  or  its 
fittings  the  owner  or  occupant  of  the  building  shall  forthwith 
repair  the  same  to  the  satisfaction  of  the  corporation,  and,  in 
default  of  his  so  doing,  whether  notified  or  not,  the  corpora- 
tion may  enter  upon  the  land  where  the  service  pipe  is  and 
repair  the  same,  and  charge  the  cost  thereof  to  the  owner  or 
occupant  of  the  premises,  and  the  cost  may  be  collected  in  the 
same  manner  as  water  rates. 

(2)  The  stopcock  placed  by  the  corporation  inside  the  wall  of  ^^^^tion 
the  building  shall  not  be  used  by  the  water  taker,  except  stopcock 
in  case  of  accident,  or  for  the  protection  of  the  building  or 

the  pipe  and  to  prevent  the  flooding  of  the  premises. 

(3)  Persons  supplied  with  water  by  the  corporation  may  be^^PJ'ovai 
required  to  place  only  such  taps  for  drawing  and  shutting  corporation 
off  the  water  as  are  approved  of  by  the  corporation.     R.S.O. 

1970,  c.  390,  s.  7. 

8.  The  corporation  may  regulate  the  distribution  and  use  of  ^^o"°° 
the  water  in  all  places  where  and  for  all  purposes  for  which  water  and 
it  may  be  required,  and  fix  the  prices  for  the  use  thereof, 
and  the  times  of  payment,  and  may  erect  such  number  of 
public  hydrants  and  in  such  places  as  it  may  see  fit,  and  may 
direct  in  what  manner  and  for  what  purposes  the  same  shall 
be  used,  and  may  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  water  by  hydrants,  fireplugs  and  public  buildings. 
R.S.O.  1970,  c.  390,  s.  8. 

9. — (1)  The    corporation    of   every   municipality   having   a^^^^^^^. 
system  of  waterworks  shall  supply  water  at  all  times  to  all  to  be  supplied 

,,..        .        .  .  ..,._       ,.,  to  provincial 

public  institutions  situate  therein  or  within  five  kilometres  thereof  institutions 
and  belonging  to  or  maintained  by  the  Province  of  Ontario  at  such 
rents,  rates  or  prices  as  may  be  fixed  by  by-law  of  the  corporation, 
but  not  exceeding  those  charged  to  manufacturers,  but  any  expen- 
diture on  works  beyond  the  limits  of  the  municipality  chargeable 
to  capital  account  shall  be  borne  and  paid  by  the  Province  of 
Ontario.     R.S.O.  1970,  c.  390,  s.  9  (1);  1978,  c.  87,  s.  46  (1). 
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(2)  For  every  contravention  of  subsection  (1),  the  corporation 
liable  to  a  penalty  of  not  more  than  $500,  recoverable  by 
action  at  the  suit  of  the  Crown.     R.S.O.  1970,  c.  390,  s,  9  (2). 


IS 


10.  The  corporation  is  not  liable  for  damages  caused  by 
the  breaking  of  any  service  pipe  or  attachment,  or  for  shutting 
ofi  of  water  to  repair  or  to  tap  mains,  if  reasonable  notice 
of  the  intention  to  shut  off  the  water  is  given.  R.S.O.  1970, 
c.  390,  s.  10. 


Power  to 
supply  water 
outside 
municipality 


11. — (1)  A  corporation  may  supply  water  to  owners  or 
occupants  of  land  beyond  the  limits  of  the  municipality. 
R.S.O.  1970,  c.  390,  s.  11  (1). 


Contracts  (2)  A  corporation  may  enter  into  a  contract  for  a  term  not 

for  supply  ^    '  ^  -^ 

of  water         exceeding  twenty  years  for  the  supply  of  water, 

(a)  to  any  person  within  or  beyond  the  limits  of  the 
municipality;  and 


R.S.O.  1980, 
c.  303 


(b)  to  any  other  municipality,  as  defined  in  the  Municipal 
Affairs  Act,  for  its  use  or  for  resale  or  to  the  inhabitants 
thereof  for  their  use, 


Consent  to 
lay  pipes 


and  may  renew  any  such  contract, 
s.  11  (2);  1972,  c.  1,  s.  104(6). 


R.S.O.   1970,  c.  390, 


(3)  Where  water  is  supplied  in  a  municipality  that  has  a 
waterworks,  no  pipes  for  such  purpose  shall  be  carried  in, 
upon,  through,  over  or  under  any  highway,  lane  or  public 
communication  within  the  municipality  without  the  consent 
of  the  council  thereof. 


Laying  of 
pipes  in 
supplying 
municipality 


Power  to 
regulate 
supply  and 
to  prohibit 
wrongful 
use  of 
water 


(4)  Subject  to  sections  2  to  4,  where  a  municipahty  contracts 
to  purchase  water  from  a  municipal  corporation,  it  may  with 
the  consent  of  the  council  of  the  supplying  municipality  enter 
upon  the  lands  and  streets  within  the  supplying  municipality 
to  lay  and  maintain  such  pipes  as  are  necessary  to  obtain 
the  water  from  the  waterworks  system  of  the  supplying  muni- 
cipality.    R.S.O.  1970,  c.  390,  s.  11  (3,  4). 

12.  The  corporation  may  pass  by-laws  for  regulating  the 
time,  manner,  extent  and  nature  of  the  supply  by  the  works, 
the  building  or  persons  to  which  and  to  whom  the  water 
shall  be  furnished,  the  price  to  be  paid  therefor,  and  every 
other  matter  or  thing  related  to  or  connected  therewith  that  it 
may  be  necessary  or  proper  to  regulate,  in  order  to  secure  to 
the  inhabitants  of  the  municipahty  a  continued  and  abundant 
supply  of  pure  and  wholesome  water,  and  to  prevent  the 
practising  of  frauds  upon  the  corporation  with  regard  to  the 


Sec.  13  (g)  PUBLIC  UTILITIES  Chap.  423  1087 

water  so  supplied,  and  for  providing  that  for  a  contravention 
of  any  such  by-law  the  offender  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $300  or  may  be 
imprisoned  without  the  option  of  a  fine  for  a  term  of  not  more  than 
one  month.     R.S.O.  1970,  c.  390,  s.  12. 

13.    Every  person  who,  Prohibitions 

■'    ^  '  and  penalties 

(a)  wilfully  hinders  or  interrupts,  or  causes  or  procures 
to  be  hindered  or  interrupted  the  corporation,  or 
any  of  its  officers,  contractors,  agents,  servants  or 
workmen,  in  the  exercise  of  any  of  the  powers  con- 
ferred by  this  Act ; 

(b)  wilfully  lets  off  or  discharges  water  so  that  the  water 
runs  waste  or  useless  out  of  the  works ; 

(c)  being  a  tenant,  occupant,  or  inmate  of  any  house, 
building  or  other  place  supplied  with  water  from  the 
waterworks,  improperly  wastes  the  water  or,  without 
the  consent  of  the  corporation,  lends,  sells,  or  disposes  of 
the  water,  gives  it  away,  permits  it  to  be  taken  or  carried 
away,  uses  or  applies  it  to  the  use  or  benefit  of  another, 
or  to  any  use  and  benefit  other  than  his  own  or  increases 
the  supply  of  water  agreed  for; 


{d)  without  lawful  authority  wilfully  opens  or  closes  any 
hydrant,  or  obstructs  the  free  access  to  any  hydrant, 
stopcock,  chamber,  pip)e,  or  hydrant-chamber,  by 
placing  on  it  any  building  material,  rubbish,  or  other 
obstruction ; 

{e)  throws  or  deposits  any  injurious,  noisome  or  offensive 
matter  into  the  water  or  waterworks,  or  upon  the 
ice,  if  the  water  is  frozen,  or  in  any  way  fouls  the 
water  or  commits  any  wilful  damage,  or  injury'  to 
the  works,  pipes,  or  water,  or  encourages  the  same 
to  be  done; 

(/)  wilfully  alters  any  meter  placed  upon  any  service 
pipe  or  connected  therewith,  within  or  without  any 
building  or  other  place,  so  as  to  lessen  or  alter  the 
amount  of  water  registered ;  or 

{g)  lays  or  causes  to  be  laid  any  pipe  or  main  to  com- 
municate with  any  pipe  or  main  of  the  waterworks, 
or  in  any  way  obtains  or  uses  the  water  without 
the  consent  of  the  corporation, 
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Power  to 
levy  special 
rate 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $300  or  may  be  imprisoned,  without  the  option  of  a 
fine,  for  a  term  of  not  more  than  one  month.  R.S.O.  1970, 
c.  390,  s.  13;  1979,  c.  62,  s.  1. 

14. — (1)  For  the  purpose  of  assisting  in  the  payment  of 
any  debentures  issued  for  waterworks  purposes,  and  the  in- 
terest thereon,  the  corporation  may  impose  a  sjjecial  tax  in 
each  year,  during  the  currency  of  the  debentures,  not  ex- 
ceeding four  mills  in  the  dollar  according  to  the  assessed 
value  thereof,  upon  the  land  fronting  or  abutting  upon  any 
highway,  lane  or  other  public  communication  in,  through  or 
along  which  the  waterworks  mains  are  laid,  as  well  as  all 
other  land  distant  not  more  than  100  metres  therefrom,  which 
enjoy  the  advantage  of  the  use  of  the  water  for  the  purpose  of 
protection  against  fire,  whether  or  not  the  owners  or  occupants 
thereof  use  the  water  for  general  purposes.  R.S.O.  1970,  c.  390, 
s.  14  (1);  1978,  c.  87,  s.  46  (2). 

(2)  The  collector  of  taxes,  upon  the  production  by  an  owner 
or  occupant  using  the  water  of  the  receipt  for  the  payment  of 
the  rate  or  rent  chargeable  for  the  use  thereof  during  the 
year,  or  such  proportion  thereof  as  equals  the  special  tax, 
shall  remit  or  allow  to  the  owner  or  occupant  the  amount  so 
paid  as  a  payment  of  or  on  account  of  the  special  tax. 
R.S.O.  1970,  c.  390,  s.  14  (2). 

15.  If  one  or  more  property  owners  within  a  municipality 
applies  to  the  council  for  the  construction  of  water  mains  and 
other  works  necessary  to  connect  their  properties  with  the 
waterworks  system  of  the  corporation,  the  council  may  by 
by-law  provide  for  the  extension  of  the  mains  and  pipes  and  for 
all  other  works  necessary  to  make  the  connection,  and  for 
permitting  the  applicants  to  receive  the  benefit  of  the  water- 
works upon  such  terms  as  the  council  considers  just,  and 
the  by-law  may  further  provide  that  the  cost  of  the  work 
shall  be  charged  as  an  annual  special  rate  upon  the  land  of 
the  applicants,  designated  in  the  application,  and  the  rate 
shall  be  payable  whether  or  not  the  applicants  or  the  owners 
for  the  time  being  of  the  lands  continue  to  use  the  water. 
R.S.O.  1970,  c.  390,  s.  15. 

16. — (1)  The  corporation  may  impose  a  special  rate  or  rent 
in  respect  of  the  cost  or  maintenance  of  a  water  main  on 
persons  who  own  or  occupy  land  in  the  municipality  or  in  a 
water  area  where  the  land  fronts  or  abuts  on  a  highway, 
lane  or  other  public  communication  in,  through  or  along  which 
the  main  is  laid,  but  no  such  person  is  liable  to  pay  a  special 
rate  or  rent  in  respect  of  the  cost  of  the  main  where  local 
improvement  rates  for  the  main  have  been  or  are  being  levied 
upon  the  land  so  owned  or  occupied. 
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(2)  The  special  rate  or  rent  may  be  collected  in  the  same  Manner^of 
manner  and  with  like  remedies  as  water  rates  or  in  the  same 
manner  and  with  like  remedies  as  taxes  under  the  Municipal  R so.  i980. 
Act.     R.S.O.  1970,  c.  390,  s.  16.  '^°^ 

PART  II 

MUNICIPAL  PUBLIC  UTILITY  WORKS  OTHER  THAN 
WATERWORKS 

17.  In   this   Part,    "public   utility"   means   artificial   and^^^'^ 
natural  gas,  electrical  jxjwer  or  energy,  steam  or  hot  water. 
R.S.O.  1970,  c.  399,  s.  17. 

18. — (1)  The  corporation  of  any  municipality  may  nianu- ^°^®^[jqjj 
facture,  procure,  produce  and  supply  for  its  own  use  and  the  to  produce 
use  of  the  inhabitants  of  the  municipality  any  public  utility  public 
for  any  purpose  for  which  the  utility  may  be  used,  and  for  "^  ^  ^  ^^ 
such  purposes  may  purchase,  construct,  improve,  extend,  main- 
tain and  operate  any  works  that  may  be  considered  requisite 
and  may  acquire  any  patent  or  other  right  for  the  manufacture, 
production  or  supply  of  any  such  public  utility,  and  for  any 
of  the  said  purposes  or  for  any  purpose  for  which  a  public 
utility  may  be  used,  may  acquire  by  purchase  or  otherwise 
fittings,  fixtures,  apparatus,  appliances,  machines,  meters  and 
other  equipment  and  may  supply  or  dispose  of  the  same  by 
sale,  lease  or  otherwise  and  may  provide  for  the  installation  and 
maintenance  thereof  in  or  upon  the  lands  and  premises  of 
users  of  the  public  utility. 

(2)  The  corporation  may  sell  and  dispose  of  coke,  tar,  and  May ^i^^^ 
every  other  by-product  or  residuum  obtained  in  or  from  its 

works,  and  any  surplus  coal  it  may  have  on  hand. 

(3)  The  corporation  may  purchase  or  rent  such  land  and^ayrent^ 
buildings  as  may  be  considered  necessary  for  the  purpose  of  its  lands 
undertaking.     R.S.O.  1970,  c.  390,  s.  18. 

19. — (1)  Notwithstanding  anything  in  this  Act  or  in  any^|ocation 
general  or  specicil  Act  or  in  any  contract  heretofore  or  here- distribution 
after  entered  into,  the  corporation  of  any  municipality  or  any  power 
municipal  commission  established  under  this  or  any  other  Act 
which  supplies  to  any  person  electrical  power  or  energy  sup- 
plied to  it  by  Ontario  Hydro  may  allocate  and  distribute  its 
available  power  amongst  its  customers  and  interrupt  or  decrease 
the  delivery  of  electrical  power  or  energy  under  any  contract  at 
any  time  that  its  own  supply  of  electrical  power  or  energy 
is  interrupted  or  decreased  by  Ontario  Hydro  piu-suant  to 
the  Power  Corporation  Act.     R.S.O.   1970,  c.  390,  s.   19  (l);R.s.o.  i98o, 
1973,  c.  57,  s.  19.  '^*^ 
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(2)  Nothing  done  under  subsection  (1)  shall  be  deemed  a 
breach  of  contract  or  entitles  any  person  to  rescind  any  contract 
or  release  any  guarantor  from  performance  of  his  obligations. 
R.S.O.  1970,  c.  390,  s.  19  (2). 

20.  The  corporation  may  acquire  by  purchase,  lease  or 
otherwise,  or  may  expropriate  any  land  in  the  municipahty 
that  may  be  required  for  its  works  or  any  extension  thereof, 
and  Part  XIII  of  the  Municipal  Act  and  the  Expropriations 
Act  apply  where  appropriate  to  the  exercise  by  the  corpora- 
tion of  the  power  to  expropriate  and  of  the  power  conferred  by 
section  23.     R.S.O.   1970,  c.  390,  s.  20. 


Corporation 
may  carry 
pipes,  etc., 
on  higrhways 


21.  The  corporation,  for  the  purpose  of  any  municipal 
public  utility  works,  has  and  always  has  had  authority  to  put 
down,  carry,  install,  construct,  erect  and  maintain  such  con- 
duits, pipes,  wires,  poles,  rods,  cables,  transformers,  machinery, 
apparatus,  devices,  appliances,  equipment,  materials,  struc- 
tures or  works  as  it  considers  necessary  or  desirable,  on,  over, 
under  or  across  any  highway,  lane  or  other  public  com- 
munication or,  with  the  consent  of  the  owner  of  private 
property,  on,  over,  under  or  across  such  private  property 
and  has  and  always  has  had  authority  to  remove  or  replace  any 
of  them.     R.S.O.  1970,  c.  390,  s.  21. 


May  carry 
pipes,  etc., 
through 
buildings 
to  serve 
other  parts 
of  buildings 


22. — (1)  The  corporation  may  carry  conduits,  pipes,  wires, 
rods,  cables  and  other  apparatus,  devices,  appliances  and 
equipment  to  any  part  of  any  building  within  the  munici- 
pality parts  of  which  belong  to  different  owners,  or  are  in 
possession  of  different  tenants  or  occupants,  passing  over  the 
property  of  any  owner  or  of  any  tenant  or  occupant  to  con- 
vey the  public  utility  to  the  part  of  the  building  to  which 
it  is  to  be  conveyed. 


Method 


(2)  Such  conduits,  pipes,  wires,  rods,  cables  and  other  ap- 
paratus, devices,  appliances  and  equipment  shall  be  carried 
up  and  attached  to  the  outside  of  the  building  unless  consent  is 
obtained  from  the  owner,  tenant  or  occupant  concerned  to 
carry  them  in  the  inside  of  the  building.  R.S.O.  1970,  c.  390, 
s.  22. 


May  break 
up  passages 
common  to 
neighbouring 
owners,  etc. 


23.  The  corporation  may  also  break  up  and  uplift  all 
passages  common  to  neighbouring  owners,  tenants  or  occu- 
pants, and  dig  or  cut  trenches  therein,  for  the  purpose  of 
laying  down  conduits,  pipes,  wires,  rods,  cables  and  other 
apparatus,  devices,  appliances  and  equipment,  or  taking  up, 
examining  or  repairing  the  same,  and  shall  do  as  little  damage 
as  possible  in  the  execution  of  the  powers  hereby  conferred, 
and  shall  restore  such  passages  to  their  original  condition 
without  unnecessary  delay.     R.S.O.  1970,  c.  390,  s.  23. 


L 
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24.  The  corporation  may  enter  into  a  contract  for  the  contracts 
supply  of  a  public  utility  to  any  person,  including  a  municipality  of  utility 
as   defined   in    the   Municipal   Affairs   Act,    for   a   term    not  R so  i98o, 
exceeding  twenty  years,  and  may  renew  any  such  contract.  *^ 
R.S.O.  1970,  c.  390,  s.  24;  1972,  c.  1,  s.  104  (6). 

25.  A   corporation   possessing  or  intending  to   construct  ^I^^r^ 
works  under  this  Act  may,  under  the  authority  of  a  by-law  into  adjoin- 

,  J---         1        1  ••,•  11-1  ingmunlci- 

01  an  adjoining  local  municipality,  exercise  the  like  powers  palities 
within  the  adjoining  municipality,  including  the  power  to 
supply  the  public  utility  to  owners  and  occupants  of  land  in 
the  adjoining  municipality,  as  it  may  exercise  within  its  own 
municipality  upon  such  terms  and  conditions  as  may  be 
agreed  upon.    R.S.O.  1970,  c.  390,  s.  25. 

PART  III 

ALL  MUNICIPAL  PUBLIC  UTILITIES 

26.  This  Part  applies  to  all  municipal  corporations  owning  ^/'^^"°° 
or  operating  public  utilities.     R.S.O.   1970,  c.  390,  s.  26. 

27. — (1)  The  council  may  pass  by-laws  for  the  maintenance  maintenwice 
and  management  of  the  worl«  and  the  conduct  of  the  officers  and  majiage- 
and  others  employed  in  connection  with  them,  and  may  also  works 
by  by-law  or  resolution  fix  the  rates  or  charges  for  supplying 
the  public  utility  and  the  charges  to  meet  the  cost  of  any 
work  or  service  done  or  furnished  for  the  purpose  of  a  supply 
of  a  public  utility,  and  the  rent  of  or  charges  for  fittings, 
apparatus,  meters  or  other  things  leased  or  furnished  to  con- 
sumers and  provide  for  the  collection  of  such  rates,  charges 
and  rents,  and  the  times  and  places  when  and  where  they 
shall  be  payable,  and  for  allowing  for  prepayment  or  punctual 
payment  such  discounts  as  may  be  considered  expedient. 

(2)  In  fixing  the  rents,  rates  or  prices  to  be  paid  for  the  ^^^^ates 
supply  of  a  public  utility  the  corporation  may  use  its  dis-  to  be  charged 
cretion  as  to  the  rents,  rates  or  prices  to  be  charged  to  the 
various  classes  of  consumers  and  also  as  to  the  rents,  rates 

or  prices  at  which  a  public  utility  shall  be  supplied  for  the 
different  purposes  for  which  it  may  be  supplied  or  required. 

(3)  In  default  of  payment,  the  corporation  may  shut  off^^^®^^° 
the  supply  but  the  rents  or  rates  in  default  are,  nevertheless,  supply 
recoverable. 

(4)  Where   rates   that   are   based  on   the   water   rates   or^^^^°^j 
charges  charged  or  chargeable  in  respect  of  any  land  are  sewer  rate 

o  o  o  r  t    1        1    •  or  sewage 

imposed  on  the  owners  or  occupants  of  such  land  in  respect  service  rate 
of  the  construction,  operation  or  maintenance  of  sewage  works 
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or  in  respect  of  sewage  service,  the  corporation  may,  in 
default  of  payment  of  the  rates  in  respect  of  sewage  works 
or  sewage  service,  shut  off  the  supply  of  water  provided  by 
the  corporation  to  such  land,  but  the  rates  in  default  are, 
nevertheless,  recoverable.     R.S.O.   1970,  c.  390,  s.  27  (1-4). 

(5)  In  subsection  (4),  "sewage  works"  and  "sewage  service" 
mean  sewage  works  and  sewage  service  as  defined  in  the 
Ontario  Water  Resources  Act.  R.S.O.  1970,  c.  390,  s.  27  (5)- 
1972,  c.  1,  s.  70  (1). 

(6)  The  amount  payable  to  a  municipal  corporation  or  to  a 
public  utility  or  hydro-electric  commission  of  a  municipality 
or  to  Ontario  Hydro  is  a  debt  and  may  be  recovered  by 
action  in  a  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  390,  s.  27  (6);  1973.  c.  57,  s.  19. 


Amount  of 
rate 


28.  No  rate  to  provide  for  the  maintenance  or  manage- 
ment of  any  utility  shall  be  levied  except  to  the  extent  to 
which  the  revenues  from  the  utility  are  insufficient  for  such 
purposes.     R.S.O.   1970,  c.  390,  s.  28. 


Change  of 
frequency 


20. — (1)  Where  Ontario  Hydro  changes  the  periodicity  in 
alternations  of  current  at  which  it  supplies  electrical  power 
or  energy  to  a  municipal  corporation  or  a  commission,  the 
corporation  or  commission  may  change  the  periodicity  in 
alternations  of  current  at  which  it  supplies  that  electrical 
power  or  energy  to  any  person,  notwithstanding  any  agree- 
ment heretofore  or  hereafter  made.  R.S.O.  1970,  c.  390, 
s.  29  (1):  1973.  c.  57.  s.  19. 


Conversion 
not  breach 
of  contract 


(2)  Nothing  done  under  subsection  (1)  shall  be  deemed  a 
breach  of  contract  by  the  municipal  corporation  or  commission 
or  entitles  any  person  to  rescind  any  agreement  or  release 
any  guarantor  from  the  performance  of  his  obligation,  or 
renders  the  municipal  corporation  or  commission,  its  servants 
or  agents  liable  in  any  action  or  other  legal  proceeding  for 
damages  or  otherwise.     R.S.O.   1970,  c.  390,  s.  29  (2). 


Extent  to 
which 
amount 
payable  to 
form  lien 
on  land 


30. — (1)  The  amount  payable  to  a  municipal  corporation  or 
to  a  public  utility  or  hydro-electric  commission  of  a  municipal- 
ity or  to  Ontario  Hydro  for  a  period  not  exceeding  three 
months  by  the  owner  or  occupant  of  any  lands  for  the  public 
utility  supplied  to  him  for  use  thereon  is  a  lien  and  charge 
upon  the  estate  or  interest  in  such  land  of  the  person  by  whom 
the  amount  is  due,  and  may  be  collected  by  distress  upon  the 
goods  and  chattels  of  the  person  and  by  the  sale  of  his  estate 
and  interest  in  the  lands  and  in  the  case  of  an  amount  payable 
by  the  owner  of  lands,  the  amount  is  a  lien  and  charge  upon 
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the  lands  in  the  same  manner  and  to  the  same  extent  as 
municipal  taxes  upon  land.     1979,  c.  62,  s.  2. 

(2)  The  clerk  of  the  municipality  shall,   upon  notice  to^'^^y 
him  of  the  amount  due  and  of  the  person  by  whom  it  is  collector's 
due  and  of  the  lands  up)on  which  a  lien  is  claimed,  enter 

the  amount  upon  the  collector's  roll  and  the  collector  shall 
proceed  to  collect  the  amount  from  the  goods  and  chattels 
and  the  estate  or  interest  in  the  lands  of  the  person  liable 
in  the  same  way,  as  nearly  as  may  be,  as  municipal  taxes 
are  collected. 

(3)  The  municipal  corporation  or  the  public  utility  or  hydro-  ^8^f° 
electric  commission,  before  taking  proceedings  under  subsection 

(2),  may  itself  distrain  upon  the  goods  and  chattels  of  the 
person  hable  to  pay  for  the  amount  due  for  any  public 
utility  supplied  to  him. 

(4)  In  the  event  of  the  owner  of  the  goods  and  chattels  ^®^'"^*°*" 
or  of  the  land  disputing  the  amount  payable  for  the  public  amount 
utility,  the  question  of  the  amount  due  may  be  determined  by  case  of 
the  judge  of  the  county  court  upon  a  summary  application    ^^^^ 

at  the  instance  of  either  party  and  the  collector's  roll  or 
distress  warrant  shall,  if  necessary,  be  amended  in  accordance 
with  the  findings  of  the  judge.  R.S.O.  1970,  c.  390,  s.  30 
(2-4). 

31.  The  officers  of  the  corporation,  when  acting  in  the  ^o^^°^ 
discharge  of  their  duties  under  this  Act,  are  constables  ex  of  officers 
officio.     R.S.O.   1970.  c.  390,  s.  31. 

32.  No  action  shall  be  brought  against  any  person  for  ^^Jf  **°° 
anything  done  in  pursuance  of  this  Act,  but  within  six  months 

next  after  the  act  committed,  or  in  case  there  is  a  continua- 
tion of  damage,  within  one  year  after  the  original  cause  of 
action  arose.     R.S.O.  1970,  c.  390.  s.  32. 

33.  Materials  procured  under  contract  with  the  corpora-  ||emp'?&om 
tion  and  upon  which  the  corporation  has  made  advances  in  execution 
accordance  with  the  contract,   are  exempt  from   execution 
against  the  person  who  supplied  or  contracted  to  supply  the 
materials.     R.S.O.  1970,  c.  390,  s.  33. 

34. — (1)  Notwithstanding  anything  in  the  Municipal  Act,  ^el^^over 
the  receipts  arising  from  supplying  any  public  utihty  or  from  ^^°'"j^J'^^ 
property  connected  with  the  utility,  after  providing  for  the  to  municipal 
expenditures  incurred  for  the  maintenance  and  operations  of  j^  g  q  ^^^ 
the  utility  and  after  making  any  provision  authorized  by  the  c.  302 
council  for  a  reserve  fund  established  under  section   165   of 
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R.S.O.  1980, 
c.  302 


the  Municipal  Act,  shall,  quarterly  or  oftener  if  the  council 
so  directs,  be  paid  over  to  the  treasurer  of  the  municipality 
and  shall  be  placed  to  the  credit  of  the  utility  in  a  separate 
account  until  the  debentures  and  other  forms  of  capital  debt 
have  been  retired,  and  thereafter  shall  form  part  of  the 
general  funds  of  the  municipaUty.  R.S.O.  1970,  c.  390, 
s.  35  (1). 


Application 
of receipts 


(2)  Where  debentures  or  other  forms  of  capital  debt  are 
outstanding  in  any  year  against  the  utility,  the  treasurer 
of  the  municipality  shall  apply  the  receipts  paid  over  under 
subsection  (1)  in  payment  of  the  amount  required  to  be  levied 
under  any  debenture  by-law  of  the  municipality  for  the  con- 
struction, extension  or  improvement  of  the  utility,  or  with 
the  approval  of  the  council  or  the  Ministry  of  Intergovernmental 
Affairs, 


(a)  in  payment  of  temporary  advances  required  for  cur- 
rent expenditures  of  the  utility  pending  the  collection 
of  revenue;  or 

{b)  in  the  reduction  of  any  indebtedness  incurred  with 
respect  to  the  works  and  equipment  of  the  utility; 
or 

(c)  in  the  maintenance,  repair,  renewal  or  extension  of 
the  utiHty;  or 

{d)  in  establishing  a  reserve  fund  to  be  used  at  any 
future  time  for  any  purpose  mentioned  in  this  sub- 
section. R.S.O.  1970,  c.  390,  s.  35  (2);  1972,  c.  3, 
s.  17  (2). 


Where  levy 
of  rate 
necessary 

R.S.O.  1980. 
cc.  302,  250 


(3)  Except  where  a  water  works  rate  is  imposed  under 
section  218  of  the  Municipal  Act,  it  is  not  necessary  to 
levy  any  rate  to  provide  for  sinking  fund  and  interest  or  other 
payments  on  account  of  any  debentures  issued  by  the  muni- 
cipality for  the  construction,  extension  or  improvement  of  the 
utility,  other  than  those  issued  under  the  Local  Improvement 
Act,  except  to  the  extent  to  which  the  receipts  paid  over 
under  subsection  (1)  are  insufficient  to  meet  the  annual  pay- 
ments falling  due  on  account  of  principal  and  interest  of 
the  debentures.     R.S.O.    1970,  c.   390,  s.  35   (3). 


Electric 
utilities 
excepted 


(4)  This  section  does  not  apply  to  any  electrical  public 
utility  for  which  electrical  power  and  energy  are  supplied  by 
Ontario  Hydro.  R.S.O.  1970,  c.  390,  s.  35  (4);  1973,  c.  57, 
s.  19. 


Sec.  36  (3)  PUBLIC  UTILITIES  Chap.  423  1095 

35.  The  receipts  arising  from  suppl>'ing  an  electrical  public  Electrical 

...  *  1*11  ■         t  "  U.LllltlC8 

utility  for  which  electrical  power  and  energy  are  supphed 
by  Ontario  Hydro  or  from  property  connected  with  the 
utility,  after  providing  for  the  expenditures  incurred  for  the 
maintenance  and  operation  of  the  utility  and  any  payments 
required  by  the  Power  Corporation  Act,  shall,  quarterly  or  R so.  i98o. 
oftener  if  the  council  so  directs,  be  paid  over  to  the  treasurer 
of  the  municipality  to  the  extent  and  in  such  amounts  as  are 
necessary  to  provide  for  any  payments  required  to  be  made 
on  account  of  principal  or  interest  of  any  debentures  issued 
for  the  construction  and  equipment-  of  works  for  the  distri- 
bution of  electrical  f)ower  and  energy,  and  it  is  not  necessary 
to  levy  any  rate  to  provide  for  sinking  fund  and  interest  or 
other  payments  on  account  of  any  debentures  issued  by  the 
municipality  for  the  construction,  extension  or  improvement 
of  the  utility,  other  than  those  issued  under  the  Local  Im-  R  s.o.  i980, 
provement  Act,  except  to  the  extent  to  which  the  receipts 
paid  over  hereunder  are  insufficient  to  meet  the  annual  pay- 
ments falhng  due  on  account  of  principal  and  interest  of  the 
debentures.     R.S.O.  1970,  c.  390,  s.  36;  1973,  c.  57,  s.  19. 


36. — (1)  Subject  to  subsections  (4),  (5)  and  (6),  the  corporation  Disposal 
may,  free  from  any  charge  or  lien,  sell,  lease  or  otherwise  dispose  utility 
of  a  public  utility  undertaking,  or  the  whole  or  any  part  of  the  real  ^^^^ 
or  personal  property  acquired,  held  or  used  for  or  in  connection 
with  a  public  utility  undertaking,  which  in  the  opinion  of  the 
council  is  no  longer  required  for  the  purpose  of  the  corporation  or 
for  the  undertaking. 


(2)  The  proceeds  derived  from  any  sale,  lease  or  other  ^f^^^^ 
disposition  of  such  undertaking  or  property  shall  be  applied  of  disposal 
in  redemption  and  payment  of  any  debentures  of  the  corpora- 
tion issued  in  respect  of  the  public  utility  undertaking,  or 

if  there  are  no  such  debentures,  then  in  case  of  sale  or 
disposal  of  a  portion  only  of  the  property  the  proceeds  thereof 
shall  be  applied  for  the  undertaking  in  connection  with  which 
the  property  was  held  or  used  and  in  case  of  sale  or  disposal 
of  the  whole  of  the  property  or  of  the  undertaking  the  pro- 
ceeds thereof  shall  form  part  of  the  general  funds  of  the 
corporation,  and  any  security  received  or  held  by  the  cor- 
poration for  any  part  of  the  consideration  payable  on  the 
sale,  lease  or  other  disposition  shall  stand  as  security  for 
such  debentures  or  be  applied  for  the  undertaking  or  form 
part  of  the  general  funds  of  the  corporation,  as  the  case 
may  be.     R.S.O.   1970,  c.  390,  s.  37  (1,  2). 

Approval 

(3)  In  a  case  where  there  are  no  debentures  to  the  re-  ^^*®*^ 
demption  and  payment  of  which  proceeds  derived  from  anv  application 

r  r    J  r  .    oiproceeds 
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sale  or  disposal  of  an  undertaking  or  property  may  be  applied, 
the  proceeds  may  be  applied  in  redemption  of  other  deben- 
tures of  the  corporation  or  with  the  approval  of  the  Ontario 
Municipal  Board  may  be  applied  for  purposes  of  a  capital 
nature,  provided  that  where  a  portion  only  of  the  property 
of  an  undertaking  for  the  supply  of  electrical  power  or  energy 
obtained  from  Ontario  Hydro  is  sold  or  disposed  of  the 
proceeds  shall  be  applied  only  as  Ontario  Hydro  may  ap- 
prove.    R.S.O.  1970,  c.  390,  s.  37  (3);  1973,  c.  57.  s.  19. 


When 
assent  of 
electors 
requisite 


R.S.O.  1980, 
c.  302 


(4)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 
of  the  whole  of  a  public  utility  undertaking  or  the  whole 
of  the  property  acquired,  held  or  used  for  or  in  connection 
with  a  public  utility  undertaking  without  the  assent  of  the 
electors  qualified  to  vote  on  money  by-laws  first  being  ob- 
tained thereto  in  the  manner  provided  by  the  Municipal 
Act  with  respect  to  a  money  by-law  requiring  the  assent  of 
the  electors. 


When 

approval  of 

Ontario 

Municipal 

Board 

requisite 

for  sale 


(5)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 
of  a  portion  only  of  the  property  acquired  or  held  for  or  in 
connection  with  a  public  utility  undertaking  so  long  as  that 
portion  is  actually  used  for  the  purposes  of  the  undertaking, 
except  with  the  approval  of  the  Ontario  Municipal  Board, 
and  on  such  application  the  Board  may  direct  that  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws  shall  first 
be  obtained  in  the  manner  aforesaid.  R.S.O.  1970,  c.  390, 
5.  37  (4,  5). 


When  assent 
of  Ontario 
Hydro 
requisite 


(6)  A  corporation  shall  not  sell,  lease  or  otherwise  dispose 
of  the  whole  of  the  public  utility  undertaking  for  the  supply 
of  electrical  power  or  energy  obtained  directly  or  indirectly 
from  Ontario  Hydro  or  of  the  whole  of  the  property  ac- 
quired, held  or  used  for  or  in  connection  therewith  or  of 
any  part  thereof  that  is  no  longer  required  for  the  under- 
taking or  for  the  purpose  of  the  corporation,  or  for  so  long 
as  the  undertaking  is  being  operated  by  or  for  the  corpora- 
tion, sell,  lease  or  otherwise  dispose  of  any  part  of  the 
property  that  is  actually  used  for  the  purposes  of  the  under- 
taking without  the  assent  of  Ontario  Hydro  first  being  ob- 
tained thereto.  R.S.O.  1970,  c.  390,  s.  37  (6) ;  1973,  c.  57. 
s.  19. 


Procedure 
when  a 
commission 
operates  a 
utility 


(7)  Where  the  powers  of  a  corporation  with  respject  to  a 
public  utility  undertaking  are  exercised  by  a  commission,  the 
council  shall,  upon  the  request  of  the  commission,  submit 
to  the  qualified  electors  a  by-law  to  authorize  any  sale, 
lease  or  other  disposition  of  the  undertaking  or  the  whole 
or  any  part  of  the  property  acquired,  held  or  used  for  or  in 
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connection  therewith  that  under  this  section  is  required  to  be 
assented  to  by  the  electors. 

(8)  Subsections  (4),  (5)  and  (6)  do  not  apply  to  a  lease  for  a  term  f^ce^t^^^ 
not  exceeding  five  years  of  a  portion  of  the  property  of  a  public 

utility  undertaking. 

(9)  This  section  applies  to  sales,  leases  and  other  disposi-  Application 

•  r  11-  f-  1  ,  •  1       r  of  section 

tions  oi  a  public  utility  undertaking  and  of  any  property 
acquired,  held  or  used  for  or  in  connection  with  a  public 
utility  undertaking,  completed  after  the  1st  day  of  March, 
1931.     R.S.O.  1970.  c.  390,  s.  37  (7-9). 


PUBLIC    UTILITY   COMMISSION 

37. — (1)  Subject  to  subsections  (2)  to  (6),  the  council  of  a  ^^^^^l^' 
municipal  corporation  that  owns  or  operates  works  for  the  municipal 

.      \.  '^        ,  ,         f    '^  ,,..,.  commission 

production,  manufacture  or  supply  of  any  public  utility  or  is 
about  to  establish  such  works,  and  the  council  of  a  town- 
ship corporation  that  has  entered  into  a  contract  with  Ontario 
Hydro  for  a  supply  of  electrical  power  or  energy  in  the 
township,  may,  by  by-law  passed  with  the  assent  of  the 
municipal  electors,  provide  for  entrusting  the  construction  of 
the  works  and  the  control  and  management  of  the  works  to 
a  commission  to  be  called  "The  Public  Utihties  Commission 
of  the  {naming  the  municipality),"  or  in  the  case  of  such 
township,  "The  Hydro-Electric  Commission  of  the  Township 
of  (naming  the  township)"  or  to  a  commission  established 
under  this  Part.  R.S.O.  1970,  c.  390,  s.  38  (1);  1973,  c.  57, 
s.  19. 

(2)  Where  the  corporation  of  a  village  has  entered  into  a  ment^of^ 
contract  with  Ontario  Hydro  under  the  Power  Corporation  Aci  commission 
for  a  supply  of  electrical  power  or  energy,  a  commission  may  r.s.o.  i98o, 
be  established  by  by-law  of  the  council  under  this  Part  for  ^  ^^ 

the  control  and  management  of  the  construction,  operation 
and  maintenance  of  all  works  undertaken  by  the  corporation 
for  the  distribution  and  supply  of  such  electrical  power  or 
energy,  and  it  is  not  necessary  that  the  by-law  receive  the 
assent  of  the  electors.  R.S.O.  1970,  c.  390,  s.  38  (2) ;  1973. 
c.  57,  s.  19. 

(3)  Every  such  commission  established  by  the  council  of  a  y^ii^,?,„.„„„ 

^    '  J  J  commissions 

village  before  the  12th  day  of  April,  1917  shall  be  deemed  ^^^^^j^^^j 
to  have  been  lawfully  established,  and  the  by-law  establishing 
the  commission  shall  be  deemed  to  be  and  to  have  been 
legal,  valid  and  binding  from  the  time  of  the  passing  thereof, 
notwithstanding  that  the  by-law  was  passed  and  the  com- 
mission was  established  without  the  assent  of  the  electors 
first  having  been  obtained. 
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Assent  of 
electors 


Effect  of 
repeal 


Commissions 
established 
under 
R.S.0. 1897, 
cc.  234.  235 
continued 


vi![a|e°^  (4)  A  by-law  passed  by  the  council  of  a  village  for  the 

^^i^tf.  ^.       establishment   of  a  commission   without   the  assent   of  the 

establishing  •     ,   ,  ,  ■, 

commission  electors  may  be  repealed  by  the  council  at  any  time  and  it 
is  not  necessary  to  obtain  the  assent  of  the  electors  to 
the  repeal. 

(5)  Where  a  by-law  establishing  a  commission  in  a  village 
has  been  passed  with  the  assent  of  the  electors,  the  by-law 
may  be  repealed  with  the  like  assent. 

(6)  Upon  the  repeal  of  a  by-law  establishing  a  commission 
under  this  section,  the  control  and  management  of  the  works 
are  vested  in  the  council  and  the  commission  ceases  to  exist. 
R.S.O.  1970,  c.  390,  s.  38  (3-6). 

38.  A  commission  established  under  The  Municipal  Light 
and  Heat  Act  or  The  Municipal  Waterworks  Act,  being  chapters 
234  and  235  of  the  Revised  Statutes  of  Ontario,  1897,  or 
under  a  special  Act  for  the  construction  or  the  control  and 
management  of  works  for  the  manufacture,  production  or 
supply  of  any  public  utility  shall  be  deemed  to  be  a  com- 
mission established  under  this  Part  and  the  provisions  of 
this  Part  apply  to  it.     R.S.O.  1970,  c.  390,  s.  39. 

39. — (1)  Where  a  commission  has  been  established  under 
this  Part  as  to  any  public  utility  and  the  corporation  desires 
to  entrust  the  control  and  management  of  any  other  pubhc 
utility  works  to  a  commission,  subject  to  subsection  (3),  such 
control  and  management  shall  be  entrusted  to  the  commis- 
sion so  established,  or  if  there  is  more  than  one  commission 
so  established  to  one  of  them,  or  the  by-law  may  provide 
for  placing  under  the  control  and  management  of  one  com- 
mission all  public  utility  works  owned  by  the  corporation. 

(2)  Where  the  construction  of  any  other  public  utility 
works  and  the  control  and  management  of  them  is  entrusted 
to  any  of  the  commissions  mentioned  in  section  38,  the 
commission  thereafter  shall  be  called  "The  Public  Utility 
Commission  of  the  {naming  the  municipality)".  R.S.O.  1970, 
c.  390,  s.  40  (1,  2). 

Special  (3)  Where  the  corporation  of  a  city  or  town  has  entered 

provisions         .     ^    '  ^  •       tt     i        ">  i  i         ^      i 

as  to  Electric  mto  a  contract  with  Ontario  Hydro  for  the  supply  of  elec- 
trical power  or  energy,  a  commission  shall  be  established  under 
this  Part  for  the  control  and  management  of  the  construc- 
tion, operation  and  maintenance  of  all  works  undertaken  by 
the  corporation  for  the  distribution  and  supply  of  such  elec- 
trical power  or  energy,  and  for  the  purposes  of  this  subsection 
it  is  not  necessary  that  the  by-law  receive  the  assent  of  the 
electors,  or  such  control  and  management  shall  be  entrusted 


One 

commission 
for  several 
public 
utilities 


Name 
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to  an  existing  public  utilities  commission,  and,  where  the 
commission  is  not  entrusted  with  the  control  and  manage- 
ment of  any  other  public  utility,  it  shall  be  called  "The 
Hydro-Electric  Commission  of  the  {naming  the  municipality)" . 
R.S.O.  1970,  c.  390.  s.  40  (3) ;  1973,  c.  57,  s.  19. 

(4)  Subsection  (3)  is  subject  to  any  special  Act  providing  |p^^^^ 
for  the  control  and  management  of  such  works.  R.S.O.  1970,  affected 
c.  390,  s.  40  (4). 

(5)  A  by-law  of  the  council,  for  the  purposes  mentioned  b^^^aws 
in  subsection  (3),  shall  not  be  repealed  without  the  consent  of  not  to  be 
OntarioHydro.     R.S.O.  1970,  c.  390,  s.  40(5);  1973,  c.  57,  s.  19.  ^^ 

(6)  If  no  commission  has  been  estabUshed  under  this  Part  r^^^i°° 

^   '  for  manage- 

to  which  the  control  and  management  of  a  sewerage  system,  mentor 

to  which  section  220  of  the  Municipal  Act  applies,  niay  be  system 

entrusted,  a  commission  mav  be  established  under  this  Part  for  the  •*  f„9  ''^' 

:  .     c.  302 

control  and  management  of  the  sewerage  system,  and  the  provi- 
sions of  this  Part  apply  to  it.     R.S.O.  1970,  c.  390,  s.  40. 


40. — (1)  Subject  to  subsection  (4),  where  a  commission  has  Powers  of 

,  1  1-  11  1  1  •      T^  1      1  ,  1  ,  comnussion 

been  established  under  this  Part  and  the  members  thereof 
have  been  elected  or  where  the  control  and  management  of 
any  other  public  utility  works  are  entrusted  to  a  commission 
established  under  this  Part,  all  the  powers,  rights,  authorities 
and  privileges  that  are  by  this  Act  conferred  on  a  corporation 
shall,  while  the  by-laws  for  establishing  the  commission  or 
entrusting  it  with  the  control  and  management  remain  in 
force,  be  exercised  by  the  commission  and  not  by  the  council 
of  the  corporation. 

(2)  The  officers  and  employees  of  the  corporation  shall  be  c^^"t/on 

continued  until  removed  by  the  commission  unless  their  en-  to  hold 

J  office 

gagement  sooner  terminates. 


(3)  Every  officer,  employee  and  servant  of  a  commission  ^j^^ 
shall  hold  office  during  the  pleasure  of  the  commission. 


(4)  Nothing  in  this  section  divests  the  council  of  its  auth-  ^"^^<jg 
ority  with  reference  to  providing  the  money  required  for  "aoney 
the  works,  and  the  treasurer  of  the  municipaUty  shall,  upon  f^  works 
the  certificate  of  the  commission,   pay  out  any  money  so 
provided,  and  nothing  in  this  Act  divests  the  council  of  the 
rights  and  powers  conferred  upon  it  by  the  Local  Improve-  ^^.^  ^'*°- 
ment  Act. 
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on'powereof         ^^^  Where  the  construction  or  control  and  management  of  a 
commission      public  Utility  works  belonging  to  a  municipal  corporation  is 
entrusted  to  a  commission, 

{a)  no  part  of  the  works  shall  be  undertaken  in  or 
extended  into  and  no  supply  of  the  public  utility 
shall  be  furnished  to  or  in  any  other  municipality 
by  the  commission  without  the  consent  of  the  council 
of  the  corporation  to  which  the  public  utility  works 
belong;  and 

{b)  no  extensions,  additions,  enlargements,  improvements 
or  alterations  in,  of  or  to  the  works  shall  be  under- 
taken by  the  commission  without  the  consent  of  the 
council  of  the  corporation  to  which  the  public  utility 
works  belong,  if  the  cost  or  any  part  of  the  cost  is 
intended  to  be  provided  for  out  of  moneys  that  under 
section  34  are  required  to  be  paid  to  the  treasurer 
of  the  municipality.     R.S.O.  1970,  c.  390,  s.  41. 


Number  of 
commis- 
sioners 


R.S.O.  1980, 
c.  308 


41. — (1)  A  commission  established  under  this  Part  is  a 
body  corporate  and  shall  consist  of  three  or  five  members  as 
may  be  provided  by  the  by-law,  of  whom  the  head  of  the 
council  shall  be  one  ex  officio  and  the  others  shall  be  elected 
by  general  vote  at  elections  held  under  the  Municipal  Elec- 
tions Act.     1979,  c.  62,  s.  3  (1). 


A^e*s  (2)  When  the  commission  functions  in  a  defined  area  or 

areas,    the   members   to   be   elected   shall   be   elected   by   the 
electors  of  the  area  or  areas,   as  the  case  may  be.     R.S.O. 

1970,  c.  390,  s.  42  (2). 


decreasinl^'^        ^^^  Where  a  commission  has  been  in  existence  for  not  less 
number  of        than  five  years,  the  council  of  the  corporation  may  by  by-law 

commission  -i,,  r  i  •  ri  ••ii- 

members         provide  that  irom  the  time  of  the  municipal  elections  next 
ensuing  the  number  of  members  of  the  commission. 


(a)  if  it  consists  of  three  members,  shall  be  increased  to 
five  members;  or 


(6)  if  it  consists  of  five  members,  shall  be  decreased  to 
three  members. 


subject,  however,  to  the  assent  of  the  electors  if  the  existing 
number  of  members  was  established  by  a  by-law  passed  with 
the  assent  of  the  electors.     R.S.O.  1970,  c.  390,  s.  42  (5). 
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(4)  Nothing  in  subsection  (3)  affects  the  ex  officio  membership  Head  of 
in  a  commission  of  the  head  of  council.     1979,  c.  62,  s.  3  (3).     affected 

(5)  Where    the    number   of   members   of   a   commission    is  Mature 

cb&n^es  in 

increased  or  decreased  by  a  by-law  passed  under  subsection  commission 
(3),  no  further  change  in  the  number  of  members  shall  be  made 
until  the  by-law  has  been  in  force  for  not  less  than  five  years. 
R.S.O.  1970,  c.  390,  s.  42  (11). 

(6)  Except  where  otherwise  expressly  provided,  the  provi-  Mode  of 
sions  of  Parts  II  and  HI  of  the  Municipal  Act  that  are  applicable  to  j^  5  q'  j^gQ 
members  of  the  council  of  a  local  municipality  apply  with  neces-  c.  302 
sary  modifications  to  the  commissioners  to  be  elected  under  this 

Part.     R.S.O.  1970,  c.  390,  s.  42  (12);  1979,  c.  62,  s.  3  (4). 

42. — (1)  Where  a  vacancy  in  the  commission  occurs  from  Fining  of 

,  •,     1     11    •  1-1  vacancies 

any  cause,  the  council  shall  immediately  appoint  a  successor 
who  shall  hold  office  during  the  remainder  of  the  term  for  which 
his  predecessor  was  elected. 

(2)  A  majority  of  the  commissioners  constitutes  a  quorum  of  Qaorum 
the  commission.     R.S.O.  1970,  c.  390.  s.  43. 

43. — (1)  The   salar\-,    if  anv,    of  the   commissioners   shall  salary  of 

-^  '  '  '  commis- 

from  time  to  time  be  fixed  by  the  council  and  no  member  sionera 
of  the  council,  except  the  head  thereof,  shall  at  the  same  time 
be  a  member  of  the  commission.     R.S.O.  1970,  c.  390,  s.  44 

(1)- 

(2)  Where  a  commission  is  established  that  has  the  control  Approval  of 

commission 

and  manaerement  of  works  constructed  for  the  distnbution  as  to  share 

.  01  COStiS 

of  electrical  power  or  energy  supplied  by  Ontario  Hydro  and 
also  the  control  and  management  of  works  for  one  or  more 
other  public  utilities,  no  utility  shall  be  charged  with  more 
than  its  pro  rata  share,  according  to  the  number  of  utihties 
operated,  of  any  costs,  charges  and  expenditures  incurred  or 
made  by  the  commission  for  any  joint  purpose,  including  rents 
and  the  salaries  of  the  joint  employees  without  the  consent 
and  approval  of  Ontario  Hydro.  R.S.O.  1970,  c.  390,  s.  44  (3) ; 
1973,  c.  57,  s.  19. 

(3)  Where  electrical  power  or  energ\^  received  under  con-  ontwicf^  °' 
tract  from  Ontario  Hydro  is  being  distributed  in  a  munici-  ^^^^j^^^ 
pality,  the  electric  utility  shall  not  be  charged  with  more  cost  with 

1  •  t  -1    1        /^  •      TT     J  e  municipality 

than  Its  fyro  rata  share  approved  by  Ontano  Hydro  of  any 
costs,  charges  and  expencUtures  incurred  or  made  jointly  for 
the  purpose  of  the  utility  and  for  any  other  municipal  pur- 
pose including  in  such  costs,  charges  and  expenditures  all 
rents  and  the  salaries  and  wages  of  joint  employees.  R.S.O. 
1970.  c.  390.  s.  44  (4);  1973.  c.  57.  s.  19. 
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by-'iaw"'  '*'*• — ^^^  ^^^    council    may,    by    by-law    passed    with    the 

assent  of  the   municipal  electors,   repeal  any  by-law  passed 
under  sections  37,  38  and  39. 


Apportion- 
ment of 
salaries 


(2)  Where  a  by-law  is  repealed,  the  council  shall  apportion 
the  current  year's  salary  of  the  commissioners,  and  any 
officer  or  employee  of  the  commission  shall  be  continued  until 
removed  by  the  council  unless  his  engagement  sooner  ter- 
minates.    R.S.O.   1970,  c.  390,  s.  45. 


Books  and 
accounts 


45. — (1)  Separate  books  and  accounts  of  the  revenues 
derived  from  every  public  utility  under  its  management  shall 
be  kept  by  the  commission,  and  such  books  and  accounts 
shall  also  be  kept  separate  from  the  books  and  accounts 
relating  to  the  other  property,  funds,  or  assets  connected 
with  such  public  utility,  and  such  books  and  accounts  shall 
be  open  to  inspection  by  any  person  appointed  for  that 
purpose  by  the  council.     R.S.O.   1970,  c.  390,  s.  46  (1). 


Wem  (2)  Subsection  (1)  is  subject  to  section  3  of  the  Municipal 

RS^o.  1980.   Affairs  Act.     R.S.O.    1970,   c.   390,  s.   46   (2);   1972,   c.    1, 
s.  104  (6). 


Annual 
statement 
^  council 


46. — (1)  The  commission  shall  on  or  before  the  1st  day  of 
April  in  each  year  or  upoii  such  other  day  as  the  council 
may  direct,  furnish  to  the  council  a  statement  of  affairs 
of  each  pubhc  utility  undertaking,  including  in  respect  of 
each  undertaking. 


(a)  the  number  of  customers  supplied  during  the  previous 
calendar  year ; 

(6)  a  balance  sheet  of  assets  and  liabilities,  including 
the  value  of  the  physical  property,  the  amount  of 
the  sinking  fund  and  the  amount  of  current  assets, 
also  the  amount  of  outstanding  debentures  and  of 
current  habilities;  and 

(c)  a  statement  of  revenue  and  expenditure,  including 
the  amount  received  from  customers  and  the  amount 
of  other  revenue,  if  any,  also  the  amount  expended 
for  oj)eration  and  maintenance,  improvements  and 
extensions,  and  for  salaries  and  other  office  and 
management  expenses,  and  the  amount  paid  or  set 
aside  for  interest,  principal  and  sinking  fund  on  the 
debentures. 


Information       (2)  The  commission  shall  also  furnish  such  information  as 

for  council  ^    '  •       ,    i  , 

may  be  required  by  the  council  at  any  time. 
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(3)  The  accounts  of  the  commission  shall  be  audited  bv  the  Auditor 

J.  -      ,  ,       ,  -^     .       accounts 

auditors  of  the  corporation,  and  the  commission  and  its 
officers  shall  furnish  to  the  auditors  such  information  and 
assistance  as  may  be  in  their  power  to  enable  the  audit  to 
be  made. 

(4)  The  commission  may,  if  it  so  desires,  appoint  auditors  to  commission's 
audit  the  accounts  of  the  commission,  the  expense  to  be  borne 

by  the  utihty.     R.S.O.   1970,  c.  390,  s.  47. 

47.  A  book  wherein  shall  be  recorded  all  the  proceedings  Records  of 
of  the  commission  shall  be  kept  and  shall  be  open  to  inspec-  ^ 

tion  by  any  person  appointed  for  that  purpose  by  the  council. 
R.S.O.  1970,  c.  390,  s.  48. 

PART  IV 

ALL  MUNICIPAL  AND  COMPANY  PUBLIC  UTILITIES 

48.  This  Part  applies  to  all  municipal  or  other  corpora-  ^PS^^^°^ 
tions  owning  or  operating  public  utihties.    R.S.O.  1970,  c.  390, 

s.  49. 

49. — (1)  Any  person  authorized  by  the  corporation  for  ^p|^^ 
that  purpose  has  free  access,  at  all  reasonable  times,  and 
upon  reasonable  notice  given  and  request  made,  to  all  parts  of 
every  building  or  other  premises  to  which  any  pubhc  utility 
is  supplied  for  the  purpose  of  inspecting  or  repairing,  or  of 
altering  or  disconnecting  any  service  pipe,  wire  or  rod,  within 
or  without  the  building,  or  for  placing  meters  upon  any  service 
pipe  or  connection  within  or  without  the  building  as  he  con- 
siders expedient  and  for  that  purpose  or  for  the  purp)ose  of 
protecting  or  regulating  the  use  of  the  meter,  may  set  it  or 
alter  the  position  of  it,  or  of  any  pipe,  wire,  rod,  connection 
or  tap,  and  may  alter  or  disconnect  any  service  pipe. 

(2)  The  corporation  may  fix  the  price  to  be  paid  for  the  ^*^  ^°^ 
use  of  the  meter,  and  the  times  when  and  the  manner  in  meters 
which  the  price  shall  be  payable,  and  may  also  recover  the 
expense  of  such  alterations,  and  such  price  and  the  expense  of 

such  alterations  may  be  collected  in  the  same  manner  as 
rents  or  rates  for  the  supply  of  a  public  utihty. 

(3)  Where  a  consumer  discontinues  the  use  of  the  pubhc  1^™°'^^ 
utility,  or  the  corporation  lawfully  refuses  to  continue  any  premises  of 
longer  to  supply  it,  the  officers  and  servants  of  the  corpora- 
tion may,  at  cdl  reasonable  times,  enter  the  premises  in  or 

upon  which  the  consumer  was  suppUed  with  the  pubhc  utility, 
for  the  purpose  of  cutting  off  the  supply  of  the  utihty  or  of 
making  an  inspection  from  time  to  time  to  determine  whether 
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the  utihty  has  been  or  is  being  unlawfully  used  or  for  the 
purpose  of  removing  therefrom  any  fittings,  machines,  ap- 
paratus, meters,  pipes  or  other  things  being  the  property  of 
the  corporation  in  or  upon  the  premises,  and  may  remove 
the  same  therefrom,  doing  no  unnecessary  damage. 

re°uire°  (4)  Any  corporation  before  supplying  any  public  utility  to 

security  from  any  person  or  to  any  building  or  premises,  or  as  a  condition 

consumer  r  .•       ■  .  i       .i  .i-f 

of  contmumg  to  supply  the  utility,  may  require  any  con- 
sumer to  give  reasonable  security  for  the  payment  of  the 
proper  charges  therefor  or  for  carrying  the  public  utility  into 
the  building  or  premises.     R.S.O.  1970,  c.  390,  s.  50. 

Property  of         50.  No  property  of  the  corporation   used  for  or  in  con- 
corporation  ■   1       1  r  11-  •!•  .11 

exempt  from  nection  With  the  supply  01  any  public  utility  is  liable  to  be 
seized  for  rent  due  to  the  landlord  of  any  land  or  building 
whereon  or  wherein  the  property  may  be  or  under  execution 
against  the  owner  or  occupant  of  the  land  or  building.  R.S.O. 
1970,  c.  390,  s.  51. 


Liability  of 

Sersons 
oing- 
damage 


5 1 .  Every  person  who,  by  act,  default,  neglect  or  omission 
occasions  any  loss,  damage  or  injury  to  any  public  utility 
works,  or  to  any  plant,  machinery,  fitting  or  appurtenances 
thereof  is  liable  to  the  corporation  therefor.  R.S.O.  1970, 
c.  390,  s.  52. 


Penalty  for 

wilful 

damage 


R.S.O.  1980, 
c.  400 


52.  Every  person  who  wilfully  or  maliciously  damages  or 
causes  or  knowingly  suffers  to  be  damaged  any  meter,  lamp, 
lustre,  service  pipe,  conduit,  wire,  rod  or  fitting  belonging 
to  the  corporation,  or  wilfully  impairs  or  knowingly  suffers 
the  same  to  be  altered  or  impaired,  so  that  the  meter  in- 
dicates less  than  the  actual  amount  of  the  pubhc  utility 
that  passes  through  it,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine,  to  the  use  of  the  corporation,  of  not  more  than  $300 
and  for  the  expenses  of  repairing  or  replacing  the  meter,  lamp, 
lustre,  service  pipe,  conduit,  wire,  rod  or  fitting  and  double  the 
value  of  the  surplus  public  utility  so  consumed,  all  of  which  is 
recoverable  under  the  Provincial  Offences  Act.  R.S.O.  1970, 
c.  390,  s.  53. 


Penalty  for 

injuring 

public 

utility 

works 


53.  Every  person  who  wilfully  extinguishes  any  public 
lamp  or  light,  or  wilfully  removes,  destroys,  damages,  fraud- 
ulently alters  or  in  any  way  injures  any  pipe,  conduit,  wire, 
rod,  pedestal,  post,  plug,  lamp  or  other  apparatus  or  thing 
belonging  to  the  corporation  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine,  to  the  use  of  the  corporation,  of  not 
more  than  $300,  and  is  also  liable  for  all  damages  occasioned 
thereby,  which  are  recoverable  under  the  Provincial  Offences 
Act.     R.S.O.  1970,  c.  390,  s.  54. 


i 
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54.  Where  there  is  a  sufficient  supply  of  the  public  utility,  ^^'^"°'' 
the  corporation  shall  supply  all  buildings  within  the  muni-  buildings  on 
cipality  situate  upon  land  lying  along  the  line  of  any  supply  supply, 
pipe,  wire  or  rod,  upon  the  request  in  writing  of  the  owner,  °°'^®*'"®®^ 
occupant  or  other  f)erson  in  charge  of  any  such  building. 
R.S.O.  1970.  c.  390.  s.  55. 

55. — (1)  Main  pipes  or  conduits  for  carrying  or  conveying  ProhibiUon 
any  public  utility  underground  in  any  highway,  lane  or  public  main  pip^^ 
communication  shall  not  be  laid  down  therein  by  a  municipal  and  conduits 

-^  '^       within  two 

corporation  or  company  within  the  distance  of  two  metres  of  metres 
the  main  pipes  or  conduits  for  carrying  or  conveying  any  pub-  ones'"^^"^ 
lie  utility  underground  of  any  person  without  the  consent  of 
such    person    or    the    authority    of    the    Ontario    Municipal 
Board.     R.S.O.  1970,  c.  390,  s.  56  (1);  1978,  c.  87,  s.  46  (3). 

(2)  The  Board,  upon  the  application  of  the  corporation  or  Ontario 
company,   and  after  notice  to  such  person  and  hearing  any  ko^may 
objections  that  may  be  made,  may  authorize  the  main  pipes  or  g^nt  leave 
conduits  to  be  laid  down  within  such  distance  less  than  two  within  less 
metres  as  may  be  considered  proper,  and  all  main  pipes  and  met^Js*" 
conduits  laid  down  in  accordance  with  such  authority  shall  be 
deemed  to  have  been  laid  down  under  statutory  authority  and 

to  be  lawfully  laid  down,  and  may  be  maintained  and  oper- 
ated by  the  corporation  or  company  without  its  incurring  any 
liability  to  such  person  in  respect  of  the  construction,  mainten- 
ance or  operation  of  them,  except  that  provided  for  by  subsec- 
tion (5),  any  general  or  special  statute  or  law  to  the  contrary 
notwithstanding.  R.S.O.  1970,  c.  390,  s.  56  (2);  1978,  c.  87, 
s.  46  (3). 

(3)  Such  authority  may  be  granted  subject  to  such  con-  conditions 
ditions  as  the  Board  considers  necessary  to  prevent  injury 

to  the  main  pipes  or  conduits  of  such  person,  or  to  such 
person,  his  servants  and  workmen,  in  maintaining,  repairing 
and  operating  them. 

(4)  The  powers  conferred  by  this  section  may  be  exercised  Exercise  of 

powrcrs 

from  time  to  time  as  occasion  may  require.  R.S.O.  1970, 
c.  390,  s.  56  (3,4). 

(5)  If  any  damage   or   injury   is   done   to   the   main   pipes  com^nsa- 
or  conduits  of  such  person,  or  is  occasioned  in  the  maintenance  damages 
of  them,  by  reason  of  the  main  pipes  or  conduits  of  the  cor- 
poration or  company  being  laid  down  at  a  distance  less  than 

two  metres  from  the  main  pipes  or  conduits  of  such  person,  no 
action  lies  in  respect  thereof,  but  the  corporation  or  company 
doing  such  damage  or  injury  shall  make  due  compensation 
therefor,  and  any  question  or  dispute  as  to  such  damage  or 
injury  having  been  so  done  or  occaisioned,  or  as  to  the  amount 
of  compensation,  shall  be  determined  by  arbitration,  and  the 
provisions  of  the  Municipal  Act  apply  with  necessary  modifica-  f^^  ^^^' 
tions.     R.S.O.  1970,  c.  390,  s.  56  (5);  1978,  c.  87,  s.  46  (3). 
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Claim  for 
damages 


(6)  The  person  claiming  damages  shall,  within  one  month 
after  the  expiration  of  any  calendar  year  in  which  he  claims 
that  any  such  damage  or  injury  has  been  so  done  or  oc- 
casioned, give  notice  in  writing  to  the  corporation  of  his 
claim  and  the  particulars  thereof,  and  upon  failure  to  do  so, 
the  right  to  compensation  in  respect  of  the  damage  or  injury 
done  or  occasioned  during  that  calendar  year  is  forever  barred. 
R.S.O.  1970,  c.  390,  s.  56  (6). 


PART  V 


ALL  COMPANY  PUBLIC  UTILITIES 


art 


56.  This  Part  applies  to  every  company  incorporated  for 
the  purpose  of  supplying  any  public  utility.  R.S.O.  1970, 
c.  390,  s.  57. 


Conditions 
precedent  to 
company 
carrying  on 
business  or 
expropriat- 
ing land 
R.S.O.  1980, 
c.  309 


57. — (1)  The  company  shall  not  exercise  any  of  its  powers 
within  a  municipality  unless  a  by-law  of  the  council  of  the 
municipality  has  been  passed  with  the  assent  of  the  muni- 
cipal electors  where  such  assent  is  required  by  the  Municipal 
Franchises  Act  authorizing  the  company  to  exercise  the  power 
and  the  company  when  so  authorized  may  exercise  any  of 
the  powers  of  expropriation  conferred  on  a  municipal  cor- 
poration by  Parts  I  and  II,  if  the  power  to  expropriate  is 
conferred  on  it  by  the  letters  patent  incorporating  the  com- 
pany or  by  supplementary  letters  patent. 


Power  to  (2)  Subject  to  subsection  (1),  a  company  may  conduct  any 

through         of  its  pipcs  or  carry  any  of  its  works  through  the  land  of 

land  within  ^  ^       ,    .  •^..,  .  "^  ,  .,  ,    ,,  ■    ■      ^,.       t 

10  miles  of      any  person  lymg  within  ten  miles  of  the  municipality  for 
municipality  guppiyj^g  which  the  company  was  incorporated. 


Expropria-  (3)  The  Expropriations  Act  applies  to  an  expropriation  under 

rIo.  1980,    this  section.     R.S.O.  1970,  c.  390,  s.  58. 

c.  148 

Remedy  for         58.  If  any  person  supplied  with  any  public  utility  neglects 

price  of  111 

public  utility  to  pay  rent,  rate  or  charge  due  to  the  company  at  any 
of  the  times  fixed  for  the  payment  thereof,  the  company,  or 
any  person  acting  under  its  authority,  on  giving  forty-eight 
hours  previous  notice,  may  stop  the  supply  from  entering 
the  premises  of  the  person  by  cutting  off  the  service  pipes 
or  by  such  other  means  as  the  company  or  its  officers  con- 
sider proper,  and  the  company  may  recover  the  rent  or 
charge  due  up  to  that  time,  together  with  the  expenses  of 
cutting  off  the  supply,  notwithstanding  any  contract  to  furnish 
it  for  a  longer  time.     R.S.O.    1970,  c.  390,  s.  59. 


Charges  by  59.  Where  a  natural  gas  company  or  natural  gas  trans- 
exporting  ..                                ,      ^         ^            ..             C                *     *u 
gas  mitting  company  produces  or  transmits  gas  for  export,   the 

companies 
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price  or  charge  at  which  the  gas  shall  be  supplied  is  subject 
to  regulation  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  390,  s.  60. 

60.  The  provisions  of  sections  5,   6  and  7,  except  as  to  General 

,  e  ■  ,  ,  •  «    powers 

the  manner  oi  recovering  charges  and  expenses,  sections  9, 
10  and  11  as  to  making  agreements  for  a  supply  of  water  to 
a  railway  company  or  manufactory,  and  sections  13,  17,  18, 
21,  22,  23  and  24,  apply  with  necessary  modifications,  to  a  com- 
pany.    R.S.O.  1970,  c.  390,  s.  61. 

PART  VI 

ACQUIRING  WORKS  FROM  COMPANIES 

61. — (1)  Where  a  by-law  of  the  council  of  an  urban  muni- Muiu.ci- 

pall  ties  may 

cipality  is  passed  with  the  assent  of  the  electors  entitled  to  acquire 

works  of 

vote  on  money  by-laws  declaring  that  it  is  expedient  to  company 
acquire  the  works  of  a  company  incorporated  on  or  after 
the  10th  day  of  March,  1882  for  the  purpose  of  supplying 
within  the  municipality  any  public  utility,  the  corporation 
may  take  possession  of  the  works  of  the  company  and  all 
property  used  in  connection  therewith  for  the  purposes  of 
supplying  the  public  utility,  whether  the  works  and  property, 
or  any  of  them,  are  within  or  without  the  municipality,  and, 
except  where  the  acquisition  thereof  results  in  expropriation 
to  which  the  Expropriations  Act  appUes,  shall  pay  therefor R so.  i98o, 
at  a  valuation  to  be  determined  by  arbitration  under  the 
Municipal  Act,  subject  to  the  provisions  hereinafter  men- 
tioned. 

(2)  The  arbitrators,  in  determining  the  amount  to  be  paid**^«°^j 
for  the  works  and  property,  shall  first  determine  the  actual  ▼aiie 
value  thereof,  having  regard  to  what  they  would  cost  if  the 
works  should  be  then  constructed  or  the  property  then  bought, 
making  due  allowance  for  deterioration,  wear  and  tear,  and 

all  other  proj)er  allowances,  and  shaU  increase  the  amount 
so  ascertained  by  10  per  cent  thereof,  which  increased  sum 
the  arbitrators  shall  award  as  the  amount  to  be  paid  by  the 
corporation  to  the  company,  with  interest  from  the  date  of 
their  award. 

(3)  The  amount  shall  be  paid  within  six  months  from  the^^^j****^ 
date  of  the  award,  and  the  council  shall  take  all  requisite  amount  to 
steps  for  providing  the  amount,  and  it  is  not  necessary  that 

a  by-law  passed  for  borrowing  the  amount  shall  receive  the 
assent  of  the  electors. 

(4)  The  council  may,  without  submitting  the  question  to  ^^^jjj^g 
the  vote  of  the  electors,  take  the  proceedings  authorized  by  without 

ftflfl^Ot  Ol 

subsection  (1)  for  determining  the  amount  to  be  paid  for  the  electors 
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works  and  property,  upon  notice  to  the  company  that  the 
corporation  intends  to  acquire  the  works  and  property  by 
arbitration  under  the  provisions  of  this  Act,  but  in  such 
case  any  by-law  for  raising  money  to  pay  therefor  requires 
the  assent  of  the  electors  and  until  the  by-law  is  finally 
passed,  the  corporation  shall  not,  unless  with  the  consent  of  the 
company,  take  possession  of  the  works  or  property,  and  in 
the  event  of  the  by-law  not  being  passed,  the  corporation 
shall  indemnify  the  company  for  all  costs  it  has  been  put  to 
in  and  about  the  arbitration. 


Amount 
maybe 
settled  by 
agreement 


(5)  The  council  and  the  company  may  agree  as  to  the 
amount  to  be  paid  for  the  works  and  property  or  any  of 
them. 


If  amount 
not  paid, 
rights  of 
company  to 
revive 


(6)  If  the  amount  awarded  or  agreed  to  be  paid  to  the 
company  is  not  paid  within  six  months  after  the  time  at 
which  it  is  payable,  the  company  may  resume  possession  of 
its  works  and  property,  and  all  its  rights  in  respect  thereof 
thereupon  revive. 


Certain  (7)  Any   company   incorporated   before   the    10th   day   of 

companies  \    '  j  r      j  r  j 

may  consent  March,  1882,  may,  by  by-law,  declare  that  the  company  con- 
by  section      sents   to  be   bound  by   the  provisions  of  this  section,   and 

upon  the  passing  of  the  by-law,  this  section  applies  to  the 

company. 


Limitations 
as  to 
by-laws 


R.S.O.  1980, 
c.  302 


Certain 
rigrhts  not 
affected 


Power  to 
subscribe 
for  stock, 
etc. 


(8)  A  by-law  may  be  passed  under  subsection  (1),  with 
respect  to  a  company  incorporated  before  the  10th  day  of 
March,  1882,  if  an  agreement  has  been  made  between  the 
company  and  the  corporation  under  which  the  corporation  has 
the  right  at  any  time,  or  at  any  time  after  a  date  thereby 
fixed,  not  being  later  than  ten  years  from  the  date  of  the 
agreement,  to  acquire  the  works  of  the  company  and  all 
property  used  in  connection  therewith  for  such  purposes,  at 
a  valuation  to  be  determined  by  arbitration  under  the  Muni- 
cipal Act. 

(9)  Nothing  in  this  section  affects  the  right  of  a  municipal 
corporation  to  acquire  the  works  and  property  of  any  public 
utility  company  by  agreement  with  the  company,  or  any  right 
of  acquisition  that  has  been  or  may  be  secured  by  any  such 
corporation  independently  of  the  provisions  of  this  section. 
R.S.O.   1970,  c.  390,  s.  62. 

62. — (1)  Subject  to  the  Municipal  Act,  the  corporation  of 
any  municipality  that  has  power  to  construct  such  works, 
and  in  which  the  public  utility  works  of  a  company  are 
situate,  may  subscribe  for  shares  or  take  stock  in  the  com- 
pany or  may  loan  money  to  it  on  mortgage  or  otherwise  or 
guarantee  payment  of  money  borrowed  by  it. 


i 
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(2)  The  head  of  a  municipality  the  corporation  of  which  ^^°^^« 
holds  stock  in  any  such  company  to  the  extent  of  one-tenth  a  director 
or  more  of  the   whole  of  the  capital  stock  is  ex  officio  a 
director  of  the  company  so  long  as  the  corporation  continues 
to  hold  stock  to  that  extent.     R.S.O.  1970,  c.  390.  s.  63. 

PART  VII 

COMMISSION  FOR  RAILWAYS,  BUS  TRANSPORTATION 
SYSTEMS  AND  TELEPHONES 

63.  The  council  of  a  municipal  corporation  that  owns  or  commission 

,        ,    ,  .••,.»  to  construct 

operates  or  is  about  to  establish,  and  manage 

railways  and 
telephones 

(a)  a  railway,  an  electric  railway,  a  street  railway,  an 
incline  railway  or  a  bus  transportation  system;  or 

(6)  telephone  systems  or  lines, 

may,  by  by-law  passed  with  the  assent  of  the  municipal 
electors,  provide  for  entrusting  the  construction  of  the  work 
and  the  control  and  management  of  it  to  a  commission,  to 
be  called  "The  Public  Service  Commission  of  the  {naming  the 
municipality)"  or  to  an  existing  public  utilities  commission 
established  under  this  Act,  and  if  such  a  by-law  is  passed, 
the  provisions  of  sections  34  and  37  to  47  apply  with  necessary 
modifications  to  the  commission  to  which  the  construction,  con- 
trol and  management  of  the  work  are  entrusted  and  to  the 
work.     R.S.O.  1970,  c.  390,  s.  64. 

PART  VIII 

MISCELLANEOUS 

64.  Nothing  in  this  Act  affects  sections  94  to   102  of  the  Certain 
Power  Corporation  Act,  and  they  continue  to  apply  to  the  r!s  o^ggo, 
cases  to  which  they  now  apply.     R.S.O.  1970,  c.  390,  s.  65;  S/*!?*'^ 
1973,  c.  57,  s.  19. 

65. — (1)  After  they  have  been  submitted  to  and  approved  Prohibition 
of  by  the  Lieutenant  Governor  in  Council,  by-laws  may  be  containing^^ 
passed  by  the  councils  of  all  municipalities  to  prohibit  the  sulphuretted 

1  1-         1        •  •   ,  •  1  ■    •       1-  r  1  hydrogen 

sale  or  distribution  within  the  municipality  of  natural  or 
manufactured  gas  containing  sulphuretted  hydrogen. 

(2)  If  a  company  contravenes  the  provisions  of  any  such  of£^|nchile 
by-law  or  after  the  passing  of  such  by-law  neglects  or  refuses  for  cont»- 
to  furnish  a  supply,  sufficient  for  all  public  and  private  uses,  by-iaw 
of  gas  not  containing  sulphuretted  hydrogen,  any  right,  priv- 
ilege or  franchise  that  it  possesses  for  the  sale  or  distribution 
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Application 
to  Ontario 
Energy 
Board  for 
declaration 
as  to  con- 
travention 


of  natural  or  manufactured  gas  within  the  municipality  ipso 
facto  comes  to  an  end  and  is  determined. 

(3)  The  corporation  may  apply  to  the  Ontario  Energy 
Board  for  a  declaration  that  the  company  has  contravened 
the  provisions  of  the  by-law,  or  that,  after  the  passing  of  the 
by-law,  it  has  neglected  or  refused  to  supply  gas  not  con- 
taining sulphuretted  hydrogen,  as  provided  by  subsection  (2), 
and  the  Board  on  proof  to  its  satisfaction  that  the  company 
has  done  so  may  make  the  declaration,  and  the  fact  of  such 
contravention  or  neglect  or  refusal  is  thereby  conclusively 
established. 


Ri?htof  (4)  After  the  passing  of  the  by-law,  the  corporation  also 

restrain        has  the  right  to  bring  and  maintain  an  action  to  restrain 
"*  *  the  sale  or  distribution  within  the  municipality  of  natural 

or  manufactured  gas  containing  sulphuretted  hydrogen. 


Removal  of 
mains,  pipes 


(5)  Upon  application  by  a  municipal  corporation  to  the 
Ontario  Energy  Board  and  upon  proof  of  the  sale  or  distri- 
bution of  natural  or  manufactured  gas  containing  sulphuretted 
hydrogen  within  the  municipality  after  the  passing  of  a 
by-law  prohibiting  the  same,  an  order  shall  be  made  for  the 
removal  by  the  company  so  selling  or  distributing,  of  its 
conduits,  mains,  pipes  and  works  from  the  municipality,  but 
not  including  those  used  only  for  the  purpose  of  transporta- 
tion through  the  municipality  to  another  municipality,  and 
in  default  of  such  removal  within  the  time  limited  by  the 
order,  then  for  the  removal  thereof  by  the  corporation  at 
the  expense  of  the  company. 


Restoration        (6)  Upon   such   removal,    the   company   shall   restore   the 

of  condition    ,  .  \  '        *^  ,  i-   •  , 

of  highways  highways  to  as  good  a  condition  as  they  were  in  prior  to 
the  removal  and  in  default  thereof  within  the  time  limited 
by  the  order  of  the  Ontario  Energy  Board,  the  corporation 
may  do  so  at  the  expense  of  the  company,  and  the  expense 
incurred  by  the  corporation  in  such  removal  and  restoration 
is  recoverable  in  a  court  of  competent  jurisdiction. 


Application 
of  section 


(7)  This  section  applies  to  every  company  incorporated 
before  or  after  the  passing  of  this  section  and  whether  by 
special  or  general  Act. 


No  action  (g)  No  action  lies  or  is  maintainable  by  a  company  against 

for  forfeiture         ^    '  ..,  .,  ,  ^      t 

of  franchise  any  municipal  corporation  for  or  by  reason  or  on  account  of 
the  forfeiture  under  this  section  of  any  right,  privilege  or 
franchise  of  the  company  in  the  municipality.  R.S.O.  1970, 
c.  390,  s.  66. 
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CHAPTER  424 
Public  Utilities  Corporations  Act 

1.  In  this  Act,  "pubhc  utihty"  means  any  water  works,  ^^^"^ 
gas  works,  electric  heat,  hght  or  power  works,  telegraph  and 
telephone  lines,  railways  however  operated,  street  railways 
and  works  for  the  transmission  of  gas,  oil,  water  or  electrical 
f)ower  or  energy,  or  any  similar  works  supplying  the  general 
public  with  necessaries  or  conveniences.  R.S.O.  1970,  e.  391, 
s.  1. 

2. — (1)  Where  the  undertaking  of  a  company  operating  ^°^j^^jy*  °' 
a  public  utility  incorporated  under  a  general  or  special  Actc^^ny 
of  the  Legislature  has  been,  since  the  19th  day  of  February,  of  jurisdic- 
1907,  or  hereafter  is  declared  by  the  Parhament  of  Canada  province 
to  be  a  work  for  the  general  advantage  of  Canada,  or  ab- 
sorbed by  or  amalgamated  with  or  controlled  or  operated  by 
any  other  company  whose  undertaking  is  or  has  been 
declared  a  work  for  the  general  advantage  of  Canada,  or 
which  is  not  subject  to  the  legislative  control  of  Ontario, 
the  Lieutenant  Governor  in  Council  may  declare  that  all 
or  any  of  the  powers,  rights,  privileges  and  franchises  con- 
ferred upon  the  first-mentioned  company  by  letters  patent 
or  by  any  general  or  special  Act  of  the  Legislature  shall  be 
forfeited  and  thereupon  all  such  powers,  rights,  privileges  and 
franchises  so  declared  to  be  forfeited  cease  and  determine, 
and  every  municipal  by-law  passed  and  every  agreement 
entered  into  with  any  municipal  corporation  authorizing  the 
company  to  carry  on  business  or  granting  to  it  any  right, 
privilege  or  franchise  also  thereupon  becomes  void  and  is 
of  no  effect,  and  the  company  forfeits  all  claim  to  any  bonus 
or  other  aid  granted  by  any  municipal  corporation  or  by 
the  Legislature. 

(2)  Nothing   in   this   section   affects   the   vahdity   of   any  J®^^^.,^^^^ 
debenture  issued  by  a  municipal  corporation  for  payment  not  affected 
of  any  such  bonus  in  the  hands  of  a  bona  fide  holder  for 
valuable  consideration,  nor  the  claim  of  any  bona  fide  creditor 
of  the  company.     R.S.O.  1970,  c.  391 ,  s.  2. 

3. — (1)  Notwithstanding  anything  in  any  Act,  a  niunici- ^p^vaj  of 
pal  corporation  shall  not  enter  into  any  agreement  with  anyincoiincu 
such  company  or  pass  any  by-law  in  relation  to  any  public  ^l^ain^^ 
utility  that  has  been  declared  to  be  a  work  for  the  general  *«^*«™®^'* 
advantage  of  Canada,  or  that  is  not  within  the  legislative 
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control  of  Ontario,  until  the  Lieutenant  Governor  in  Council 
has  approved  of  the  agreement  or  by-law,  and  every  agree- 
ment entered  into  and  by-law  passed  in  contravention  of 
this  section  is  void  and  of  no  effect. 

^^^"^  (2)  The  Lieutenant  Governor  in  Council  may,  from  time 

to  time,  in  advance  of  such  agreements  or  by-laws,  approve 
of  any  class  or  description  of  such  agreements  or  by-laws 
in  regard  to  any  corporation  named  in  the  order  in  council. 
R.S.O.  1970,c.  391,s.  3. 
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CHAPTER  425 
Public  Vehicles  Act 


1.  In  this  Act,  u^'^'^^" 

(a)  "Board"  means  the  Ontario  Highway  Transport 
Board; 

ib)  "bus"  means  a  bus  as  defined  in  the  Highway  Traffic  R so.  i98o, 
Act; 

(c)  "car  pool  vehicle"  means  a  motor  vehicle  as  defined 
in  the  Highway  Traffic  Act, 

(i)  with  a  seating  capacity  of  not  more  than 
twelve  persons, 

(ii)  while  it  is  operated  transporting  no  more 
than  twelve  commuters  including  the  driver, 
none  of  whom  pay  for  the  transportation 
more  frequently  than  on  a  weekly  basis, 

(iii)  that  is  not  used  by  any  one  driver  to  trans- 
port commuters  for  more  than  one  round  trip 
per  day,  and 

(iv)  the  owner,  or  if  the  vehicle  is  subject  to  a 
lease,  the  lessee,  of  which  does  not  own  or 
lease  another  car  pool  vehicle  unless  he  is  the 
employer  of  a  majority  of  the  commuters 
transported  in  the  vehicles, 

but  does  not  include  a  motor  vehicle  while  being 
operated  by  or  under  contract  with  a  school  board 
or  other  authority  in  charge  of  a  school  for  the 
transportation  of  children  to  or  from  school; 

id)  "compensation"  includes  any  rate,  remuneration, 
reimbursement  or  reward  of  any  kind  paid,  payable 
or  promised,  or  received  or  demanded,  directly 
or  indirectly ; 

(e)  "highway"  means  a  highway  as  defined  in  the 
Highway  Traffic  Act; 
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(/)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

(g)  "Ministry"  means  the  Ministry  of  Transportation  and 
Communications; 

(A)  "officer  of  the  Ministry"  means  an  officer  of  the 
Ministry  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 

(»')  "operating  licence"  means  a  public  vehicle  oper- 
ating licence  issued  under  this  Act ; 

0)  "prescribed"  means  prescribed  by  the  regulations; 

(k)  "public  vehicle"  means  a  motor  vehicle  operated 
on  a  highway  by,  for  or  on  behalf  of  any  person 
for  the  transportation  for  compensation  of  passen- 
gers, or  passengers  and  express  freight  that  might 
be  carried  in  a  passenger  vehicle,  but  does  not 
include  the  cars  of  electric  or  steam  railways 
running  only  upon  rails,  taxicabs,  car  pool  vehicles, 
nor  motor  vehicles  operated  solely  within  the  cor- 
porate limits  of  one  urban  municipahty ; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(w)  "taxicab"  means  a  motor  vehicle  as  defined  in  the 
R.s.o.  1980,  Highway  Traffic  Act,  other  than  a  car  f)ool  vehicle, 

having  a  seating  capacity  of  not  more  than  six 
persons,  exclusive  of  the  driver,  hired  for  one  specific 
trip  for  the  transportation  exclusively  of  one  person 
or  group  of  persons,  one  fare  or  charge  only  being 
collected  or  made  for  the  trip; 

(n)  "toll"  means  any  fee  or  rate  charged,  levied  or 
collected  by  any  person  for  the  carriage  of  passen- 
gers and  express  freight  by  a  public  vehicle; 

(o)  "vehicle  licence"  means  a  pubhc  vehicle  licence 
issued  under  this  Act.  R.S.O.  1970,  c.  392,  s.  1; 
1971,  c.  50,  s.  74  (1);  1972,  c.  1,  ss.  1,  100  (2);  1977. 
c.  32,  s.  1;  1980,  c.  46,  s.  1. 

Operating  2. — (1)  Notwithstanding  the  provisions  of  any  private  Act,  no 

required         person  shall  operate  a  public  vehicle, 

(a)  except  under  an  operating  licence;  or 
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(b)  in  contravention  of  the  terms  and  conditions  of  the 
operating  licence. 

(2)  No  person  shall  arrange  or  offer  to  arrange  the  transporta-  Arranging 
tion  of  passengers  by  means  of  a  public  vehicle  operated  by  ^^"^^     *" 
another  person  unless  that  other  person  is  the  holder  of  an  operat- 
ing  licence   authorizing   him    to   perform   the   transportation. 
1980,  c.  46,  s.  2,  part. 

3. — (1)  No  person,  while  transporting  passengers  therein  for  Transporting 
compensation  or  otherwise,  shall  operate  a  leased  bus  that  has  a  bus 
designed  seating  capacity  for  more  than  thirty-five  passengers 
unless, 

(a)  the  bus  is  leased  to  him  for  a  term  of  not  less  than 
twenty-two  days  under  a  lease  that  is  not  terminable 
within  the  first  twenty-two  days  of  its  term;  or 

(b)  the  bus  is  operated  solely  within  the  corporate  limits  of 
one  urban  municipality. 

(2)  No  person  shall  lease  out  a  bus  that  has  a  designed  seating  Leased 
capacity  for  more  than  thirty-five  passengers  under  a  lease  that  has 

a  term  of  less  than  twenty-two  days  or  is  terminable  within  the 
first  twenty-two  days  of  its  term  unless  he  obtains  from  the  lessee  a 
declaration  in  the  prescribed  form  that  the  bus  is  to  be  operated 
solely  within  the  corporate  limits  of  one  urban  municipality. 

(3)  The  chartering  of  a  bus  and  driver  by  the  holder  of  an  interpre- 
operating  licence  from  another  holder  of  an  operating  licence  does 

not  constitute  the  leasing  of  a  bus  for  the  purposes  of  this  section. 
1980,  c.  46,  s.  2,  part. 

4. — (1)  Ever>-    person    who    contravenes    subsection    2    (1)  Offence 
or  any  provision  of  section  3  is  guilt>'  of  an  offence  and  on  con- 
viction is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250  and  not 
more  than  $5,000;  and 

0)  for  each  subsequent  offence,  to  a  fine  of  not  less  than 
$500  and  not  more  than  $5,000. 

(2)  Where  a  person  who  has  previously  been  convicted  of  an  Subsequent 

...  ...  •         J     /•   L  offence 

offence  mentioned  m  subsection  (1)  is  convicted  of  the  same  or  any  within  Hve- 
other  offence  mentioned  in  subsection  (1)  within  five  years  after  -*"  p*"*^ 
the  date  of  the  previous  conviction,  the  offence  for  which  he  is  last 
convicted  shall  be  deemed  to  be  a  subsequent  offence  for  the 
purpose  of  clause  (1)  (6).     1980,  c.  46,  s.  2,  part. 
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licence*"*^  5. — (1)  The   Minister   may   issue   an   operating  licence   in 

laaue  accordance   with   a  certificate   of  necessity   and   convenience 


issued  by  the  Board  under  section  6. 


rights 
under 


(2)  An  operating  licence  authorizes  the  hcensee  to  conduct 
upon  a  highway  by  means  of  a  public  vehicle  the  business 
of  a  carrier  of  passengers  or  of  passengers  and  express 
freight,  in  accordance  with  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  licence. 


Discon- 
tinuance of 
scheduled 
service 


(3)  The  holder  of  an  operating  Ucence  shall  not  dis- 
continue any  scheduled  service  authorized  under  his  Ucence 
until  after  giving  the  Minister  ten  days  written  notice 
of  his  intention  to  do  so. 


Failure 
to  provide 
scheduled 
service 


Notice 


(4)  Where  the  holder  of  an  operating  licence  fails  to 
provide  a  scheduled  service  authorized  by  his  licence  for 
more  than  twenty-four  hours,  he  shall  give, 

(a)  a  written  report  to  the  Minister ;  and 

(b)  a  notice  to  the  public  in  the  area  affected, 
indicating  the  cause  of  the  failure  and  its  probable  duration. 

(5)  A  notice  to  the  public  under  subsection  (4)  shall  be 
given  by  publication  in  a  newspaper  published  in  the  area 
affected  and  by  posting  it  at  the  scheduled  stopping 
places  on  the  highway  in  respect  of  which  the  service 
has  not  been  provided.     1971,  c.  50,  s.  74  (3),  part. 


Special 
authority 


Act,  etc., 
continues 
to  appl\' 


(6)  Where  the  Minister  is  of  the  opinion  that  public  necessity 
and  convenience  will  be  served  thereby,  he  may  grant  to  the 
holder  of  an  operating  licence  a  special  authority  that  augments 
his  operating  licence  to  the  extent  set  out  in  the  special  authority, 
subject  to  the  terms  and  conditions  therein,  for  a  period  not 
exceeding  seven  days. 

(7)  The  provisions  of  this  Act,  except  sections  6  and  18,  and  the 
regulations  and  the  terms  and  conditions  of  the  licensee's  operat- 
ing licence  shall  continue  to  apply  during  the  period  of  validity  of 
the  special  authority  to  the  extent  that  they  are  not  inconsistent 
therewith. 


Delegation 
bv  Minister 


Approval 
by  Board 


(8)  The  Minister  may  delegate  to  a  member  or  members  of  the 
Board  his  powers  under  subsection  (6).     1980,  c.  46,  s.  3. 

6. — (1)  The  Minister  shall  not  issue  an  operating  licence 
to  any  person  unless  the  Board,  upon  the  application 
of  that  person  on  the  form  provided  therefor  by  the  Ministry  has, 
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after  a  hearing  of  the  apphcation  as  required  by  the  Ontario  R so.  i980, 
Highway  Transport  Board  Act ,  approved  the  issue  of  the  licence  to 
him  on  the  ground  that  pubhc  necessity  and  convenience  warrant 
the  issue  of  the  Ucence  and  will  be  served  thereby,  and  has  issued  a 
certificate  to  that  effect  to  the  Minister.  1971,  c.  SO,  s.  74  (3), 
part;  1980,  c.  46,  s.  4  (1). 

(2)  The  Board  may,  in  a  certificate  issued  by  it  under  certificate 
this  section,  having  regard  to  the  requirements  of  public 
necessity  and  convenience, 

(a)  prescribe  terms  and  conditions  to  govern  the  trans- 
portation of  passengers  or  of  passengers  and  express 
freight  by  public  vehicles  pursuant  to  the  licence; 

(6)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  vehicles  and  with  respect  to 
any  highway  or  highways  or  portions  thereof 
described  in  the  certificate;  and 

(c)  prescribe  that  a  licence  expire  at  the  end  of  a  specified 
term,  upon  a  specified  day  or  upon  the  occurrence  of  a 
specified  event.  1971,  c.  50,  s.  74(3),/>art;  1980,  c.  46, 
s.  4  (2). 

(3)  Notwithstanding    subsection    (1),    the    approval    of   the  ^^^^^^ 
Board    is    not    required    for    renewal    of    a    licence    unless 

the  Minister  refers  the  application  for  renewal  to  the 
Board,  in  which  case  subsection  (1)  applies.  1971,  c.  SO, 
s.  74  (3),  part; 

(4)  Where  a  certificate  issued  by  the  Board  under  this  section  is  where 
revoked  or  amended,  the  operating  licence  issued  as  a  result  of  revoked  or 
that  certificate  shall  be  revoked  or  amended  accordingly,  and  the  afnended 
revocation  or  amendment  of  the  licence  shall  be  effective  on  the 

fifth  day  after  the  day  notice  of  the  revocation  or  amendment  is 
mailed  by  registered  mail  addressed  to  the  licensee  at  his  last 
known  address.     1980,  c.  46,  s.  4  (3). 

7. — (1)  No  operating  licence  shall  be  transferred  without  "^^^^f^fn®^ 
the    approval,    in    writing,    of    the    Minister    obtained    on  licence 
application  on  the  form  provided  therefor  by  the  Ministry  and 
payment  of  the  prescribed  fee.     1971,  c.  50,  s.  74  (3),  part;  1980, 
c.  46,  s.  5  (1). 

(2)  The   Minister   shall   refer   an   application   for   approval  ^pp"^!^^ 
of    the    transfer    of    an    operating    licence    to    the    Board  hearing 
and  the  Board  shall  hold  a  hearing  as  required  by  the  Ontario 
Highway  Transport  Board  Act  and  shall  report  to  the  Minister 
whether  or  not  the  public  necessity  and  convenience  served  by  the 
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transportation  service  carried  on  under  the  licence  will  be  pre- 
judiced by  the  transfer  of  the  licence.  1971,  c.  50,5.  74(3),  part; 
1980,  c.  46,  s.  5  (2). 


Parties 


(3)  The  Minister,  the  proposed  transferor  and  transferee 
and  such  other  persons  as  the  Board  specifies  are  parties 
to  the  proceedings  under  this  section. 


Decision  of 
Minister 


(4)  The  Minister  shall  consider  a  report  made  by  the 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the  Minister 
shall  give  reasons  for  his  decision  to  the  other  parties 
to  the  proceedings. 


Issue  or 
transfer 
of  shares  of 
corporation 


(5)  The  Minister  may  require  the  directors  of  a  corpor- 
ation that  is  the  holder  of  an  operating  licence  to  report 
to  the  Board  any  issue  or  transfer  of  shares  of  its  capital 
stock  and  where  the  Board  finds,  after  a  hearing,  that 
the  number  of  shares  so  issued  or  transferred  aifects  the 
de  facto  control  of  the  operations  of  the  corporation  such 
issue  or  transfer  shall  be  deemed  to  constitute  a  transfer  of 
all  operating  licences  held  by  such  corporation  and,  unless 
the  transfer  is  approved,  such  operating  Ucences  shall 
terminate. 


Review  of 
terms  of 
licence 


R.S.O.  1980, 
c.  338 


Expiry  of 
licence 


(6)  The  Minister  may  at  any  time  refer  an  operating 
Ucence  to  the  Board  with  a  recommendation  that  the 
terms  and  conditions  of  the  licence  be  reviewed,  having 
regard  to  the  requirements  of  public  necessity  and 
convenience,  and  the  Board  shall,  after  a  hearing  of  the 
reference  as  required  by  the  Ontario  Highway  Transport 
Board  Act,  report  thereon  to  the  Minister,  and  the  Minister 
may  confirm,  amend  or  cahcel  the  terms  and  conditions 
of  the  licence  and  shall  give  reasons  for  his  decision  to  the 
licensee.     1971,  c.  50,  s.  74  {3),  part. 

8. — (1)  An  operating  licence  for  which  a  day  for  expiry  has  not 
been  fixed  expires  on  the  1st  day  of  July  in  each  year  unless  on  or 
before  that  day  the  licensee  has  applied  for  and  acquired  vehicle 
licences  for  the  vehicles  operated  pursuant  to  the  operating  licence 
for  the  current  year.  1971,  c.  50,  s.  74(3),  part;  1980,  c.  46,  s.  6 
(1). 


Operating 
licence 
renewed  on 
acquisition 
of  vehicle 
licences 


Where 
subss.  (1,  2) 
do  not  apply 


(2)  Where  the  holder  of  an  operating  licence  has  acquired 
vehicle  licences  in  accordance  with  subsection  (1),  his  oper- 
ating licence  shall  be  deemed  to  be  renewed.  1971,  c.  50, 
s.  74  (3),  part. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  operating  licence 
that  by  its  terms  expires  at  the  end  of  a  specified  term,  upon  a 
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specified  day  or  upon  the  occurrence  of  a  specified  event.  1980, 
c.  46,  s.  6  (2). 

9. — (1)  Subject  to  subsections  (2)  and  (3),  a  person  holding  Municipal 
an  operating  licence  may  operate  his  vehicle  in  and  through  fares,  when 
any   municipality   covered   by   the  licence  without   holding  applicable 
a  licence  or  complying  with  the  rates  or  fares  prescribed 
under  any  by-law  of  any  such  municipality. 

(2)  Where  such  a  person  takes  on  passengers  or  express  *^ 
freight    within    the    limits    of   an    urban    municipality    and 
discharges   such    passengers   or   express   freight    within    the 
limits  of  that  municipality,  he  may  be  required  to  obtain 

a  licence  under  a  by-law  of  that  municipality  and  shall, 
as  to  such  passengers  and  express  freight,  comply  with 
any  tariff  of  fares  or  rates  estabUshed  by  by-law  of  that 
municipality. 

(3)  The    council    of    any    such    mtmicipahty    may,    with  r^igiiation 
the    approval    of    the    Minister,    designate    by    by-law    the 

streets  within  the  municipality  over  which  the  person 
holding  the  licence  may  ojjerate  his  vehicle.  R.S.O.  1970, 
c.  392,  s.  8. 

10.  The  council  of  any  city  may  pass  a  by-law  requiring  ^^°^°^ 
a  person  holding  an  operating  licence  who  operates  a  charge 
public  vehicle  over  a  route  partly  within  and  partly  with- 
out the  limits  of  the  city  to  pay  to  the  city  a  fee  or 
charge  not  being  in  the  nature  of  a  licence  fee,  and  the 
by-law  shall  not  come  into  effect  until  approved  by  the 
Minister    who    shall    fix    the    fee    to    be    charged.     R.S.O. 

1970,  c.  392,  s.  9. 

11.  Subject  to  section   17,  the  Minister  may  suspend  or  suspension 

•'  .  '  J  f  or  cancel- 

cancel  an  operating  licence,  lationof 

operating 
licence 

(a)  where  the  licensee  fails  to  begin  operations  as 
a  carrier  in  accordance  with  the  licence  within 
thirty  days  after  the  issue  of  the  hcence  or 
within  such  further  period  as  is  specified  in  the 
licence ; 

{b)  where  the  licensee  fails  for  a  continuous  period 
of  thirty  days  to  carry  on  operations  as  a  carrier 
in  accordance  with  the  licence ; 

(c)  where  the  past  conduct  of  the  applicant  or  licensee,  or, 
where  the  applicant  or  licensee  is  a  corporation,  of  its 
officers  or  directors,  affords  reasonable  grounds  for 
belief  that  the  transportation  service  will  not  be  operated 
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in  accordance  with  the  law  and  with  honesty  and  integ- 
rity; 

id)  where  the  licensee  is  financially  incapable  of  pro- 
viding or  continuing  to  provide  transportation 
services  in  accordance  with  this  Act  and  the 
regulations  or  the  terms  and  conditions  of  the 
licence  or  of  meeting  his  financial  responsibilities 
to  persons  using  such  services ;  or 


R.S.O.  1980, 
c.  198 


(e)  where  the  licensee  or  any  person  under  his  control 
and  direction  contravenes  this  Act  or  the  Highway 
Traffic  Act  or  the  regulations  hereunder  or  there- 
under or  the  terms  and  conditions  of  the  licence 
and  such  contravention  affords  reasonable  grounds 
for  believing  that  the  business  of  a  carrier  will 
not  be  carried  on  pursuant  to  the  licence  in 
accordance  with  the  requirements  of  such  Acts 
or  regulations  or  such  terms  and  conditions.  1971, 
c.  50,  s.  74  (4),  part;  1980,  c.  46,  s.  7. 


Vehicle 
licence, 
required 


12.  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  the  vehicle 
is  licensed  as  a  public  vehicle  under  this  Act.  1971,  c.  50, 
s.7i{i),  part. 


Issue  to 
holder  of 
operating: 
licence 


13. — (1)  Subject  to  subsection  (2)  and  section  16,  the 
holder  of  an  operating  licence  is  entitled,  upon  applica- 
tion to  the  Minister  on  the  form  provided  therefor  by  the  Ministry, 
to  be  issued  by  the  Minister  vehicle  licences  for  public  vehicles  for 
operation  pursuant  to  his  operating  licence.  1971,  c.  50,  s.  74(4), 
part;  1980,  c.  46,  s.  8  (1). 


Idem 


(2)  No  vehicle  licence  shall  be  issued  for  a  public  vehicle  except 
to  the  holder  of  an  operating  licence  who, 

(a)  is  registered  as  the  owner  of  the  vehicle  under  the 
Highway  Traffic  Act;  or 

(b)  has  entered  into  an  agreement  for  the  lease  of  the  vehicle 
in  accordance  with  this  Act  and  the  regulations. 
1980,  c.  46,  s.  8  (2). 


Rights 
under 
vehicle 
licence 


Expiry  of 
licence 


14. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
the  vehicle  for  which  it  is  issued  as  a  pubhc  vehicle 
on  the  highways  designated  in  his  operating  licence  or 
on  charter  or  specijil  trips  in  accordance  with  the  regulations. 

(2)  A  vehicle  licence  expires  on  the  31st  day  of  March 
in  each  year. 
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(3)  Where  a  vehicle  for  which  a  vehicle  licence  was  Transfer 
issued  is  sold  to  the  holder  of  an  operating  licence, 
the  Minister  may  transfer  the  vehicle  licence  and  hcence 
plate  for  the  vehicle  to  such  holder,  but  no  vehicle  licence 
may  be  transferred  in  any  other  case.  1971,  c.  50,  s.  74  (4), 
part. 

15. — (1)  The  Minister  may,  in  a  vehicle  licence,  fix  the  Number  of 
number    of    passengers    or    tonnage    of    express    freight,    or  and  tonnale 
both,    that    the    vehicle    may    carry    and,    subject    to    sub-  °  ^^^ 
section  23  (1),  no  vehicle  shall  at  any  time  carry  more  passengers  or 
more  tonnage  than  is  fixed  by  the  licence  issued  with  respect  to  the 
vehicle.     1971,  c.  50,  s.  74  (.A),  part. 

(2)  Every  public  vehicle  shall,  while  operated  on  a  high-  ^/^°® 
way,  have  attached  thereto  and  exposed  in  a  conspicuous 
place,  a  licence  plate  issued  by  the  Minister  showing 
in  plain  figures  the  number  of  the  vehicle  licence  issued 
for  the  vehicle  for  the  current  year.  1971,  c.  50,  s.  74  (4), 
part;  1980,  c.  46,  s.  9. 

16.  Subject   to    section    17,    the    Minister    may    refuse    to  Refusal  to 

1  1  •   1        .•  -r       ^  ,.  Issue  or 

issue    or    may    cancel    a    vehicle    licence    if    the    applicant  cancellation 

of  vehicle 

or  licensee  is  not,  or  ceases  to  be,  eligible  to  be  issued  a  licence  licence 
under  subsection  13  (2)  or  if  the  vehicle  does  not  comply  with  the 
requirements  of  this  Act  or  the  Highway  Traffic  Act  or  the  regula-  R  so.  i98o, 
tions  hereunder  or  thereunder.     1971,  c.  50,  s.  74  {A), part;  1980, 
c.  46,  s.  10. 

17. — (1)  Where  the  Minister  proposes.  Notice  of 

proposal 
to  cancel,  etc., 
(a)  to    suspend    or    cancel    an    operating   licence    under  bearing 
section  11;  or 

{b)  to    refuse    to    issue    or    to    cancel    a    vehicle   licence 
under  section  16, 

he  shall  cause  notice  of  his  proposal  together  with  written 
reasons  therefor  to  be  served  on  the  applicant  or  licensee 
informing  him  that  he  has  a  right  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
service  on  him  of  the  notice  from  the  Minister,  notice  in 
writing  requiring  a  hearing  to  the  Minister  and  the  Board, 
and  the  applicant  or  licensee  may  so  require  such  a  hearing. 

(2)  Where  an  applicant  or  licensee,  h^jin 

required  or 

(a)  does  not  give  notice  in  accordance  with  subsection 
(1)  requiring  a  hearing  by  the  Board,  the  Minister 
may  forthwith  refuse  to  issue  or  suspend  or  cancel 
his  licence ;  or 
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Service 
of  notice 


(6)  gives  notice  in  accordance  with  subsection  (1)  requir- 
ing a  hearing  by  the  Board,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(3)  The  Minister  may  cause  a  notice  under  subsection  (1) 
to  be  served  personally  or  by  registered  mail  addressed 
to  the  applicant  or  licensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by  registered 
mail,  the  notice  shzdl  be  presumed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  on  whom  notice  is  being  served  establishes  to  the 
Board  that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  or  order  until  a  later  date. 


Extension 
time  for 
giving 
notice  by 
applicant 


Parties 
to  hearing 


Notice  of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Report  to 
Minister 


(4)  The  Board,  on  application  of  an  applicant  or  licensee, 
may  extend  the  time  for  giving  notice  requiring  a  hearing 
under  subsection  (1),  either  before  or  after  expiration  of 
the  time  fixed  therein,  where  the  Board  is  satisfied  that 
there  are  prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  the  Board  considers 
proper  consequent  upon  the  extension. 

(5)  The  Minister,  the  apphcant  or  Ucensee  and  such 
other  persons  as  the  Board  may  specify  are  parties  to 
a  hearing  under  this  section. 

(6)  Notice  of  a  hearing  under  this  section  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  his  licence. 

(7)  The  Minister  shall  afford  to  the  apphcant  or  Hcensee, 
or  his  representative,  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence  that 
will  be  introduced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister  which  shall  set  out  its 
findings  of  fact  and  conclusions  of  law  and  its  recom- 
mendations as  to  the  issue,  suspension  or  cancellation 
of  the  licence  to  which  it  relates. 


Decision  of 
Minister 


(9)  After  considering  a  report  of  the  Board  under  this 
section,  the  Minister  may  carry  out  the  proposal  or  refrain 
from  carrying  out  the  proposal  to  which  it  relates  and 
shall  give  reasons  for  his  decision  to  the  applicant  or 
licensee.     1971 ,  c.  50,  s.  74  (4) ,  part. 
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18. — (1)  Subject  to  section  19,  no  tolls  shall  be  charged  ^oiis 
by  the  licensee  for  services  rendered  pursuant  to  his 
operating  licence  until  a  tariff  thereof  has  been  filed 
with  and  approved  by  the  Minister  as  being  fair  and 
reasonable,  or  otherwise  than  in  accordance  with  such 
tariff. 

(2)  Subject  to  section  19,  where  a  tariff  of  tolls  has  been*^^^ 
approved  by  the  Minister  under  subsection  (1),  the  Minister  toils 
may  at  any  time  revise  such  tariff  and  make  such  changes 
therein  as  are  fair  and  reasonable  and  thereafter  no  tolls 
shall    be    charged   except    in    accordance   with    the    revised 
tariff.     1971,  c.  50,  s.  74  (5),  paH. 

19. — (1)  Before  refusing  to  approve  a  tariff  of  tolls  filed  ^^^« 
with  him   or  before  revising  a   tariff  of  tolls  without   the 
consent   of  the  Ucensee  who   filed   the   tariff,   the   Minister 
shall   refer   the   matter   to   the    Board   for   a    hearing   and 
report.     1971,  c.  50,  s.  74  (5),  paH. 

(2)  Pursuant  to  a  reference  under  this  section,  the  Board  Hearing 
shall  hold  a  hearing  as  required  by  the  Ontario  Highway  Transport  R^s.o.  i980. 
Board  Act  to  inquire  whether  the  tariff  of  tolls  should  be  approved 

as  filed  or  approved  with  amendments  or  revised.  1971,  c.  SO, 
s.  74  (5),  part;  1980,  c.  46,  s.  11. 

(3)  The  Minister,  the  Ucensee  and  such  other  persons  as  ^*"*®" 
the    Board    may    specify    are    parties    to    a   hearing    under 

this  section. 

(4)  The    Board    shall    at    the    conclusion    of    a    hearing  gggJJ^^ 
under  this  section   make  a   report   to  the   Minister,   which 

shall  set  out  a  summary  of  the  representations  of  the 
parties,  its  findings  of  fact  and  any  other  information 
that  it  considers  relevant  to  determining  fair  and  reason- 
able rates. 

(5)  After  considering  the  report  of  the  Board  under  this  ^X^r°' 
section,   the  Minister  may  approve  the  tariff  of  tolls  filed 

with    him    either    as    the    tariff   was  filed    or   as    amended 

or    may    revise    the    tariff    of    tolls  to    which    the    report 

relates  and  shall  give  written  notice  of  his  decision  to  the 

Ucensee  stating  the  reasons  therefor.  1971,  c.  50,  s.  74  (5), 
part. 

20.  No  driver  of  a  public  vehicle  carrying  passengers  shall  ^2^**^**°° 
drink  any  intoxicating  liquor  during  the  time  he  is  on  dut\',  or  at  drinking 
any  time  use  intoxicating  liquor  to  excess.     R.S.O.  1970,  c.  392, 
s.  13;  1980,  c.  46,  s.  12. 
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Smoking 


Right  of 
person  to  be 
transported 


21.  No  driver  of  a  public  vehicle  carrying  passengers  shall 
smoke  any  cigar,  cigarette,  tobacco  or  other  substance  while 
driving  the  vehicle.     R.S.O.  1970,  c.  392,  s.  14;  1980,  c.  46,  s.  13. 

22.  Subject  to  the  conditions  of  the  operating  licence, 
no  driver  or  operator  of  any  public  vehicle  shall  refuse 
to  carry  any  person  offering  himself  at  any  regular  stopping 
place  for  carriage  and  who  tenders  the  regular  fare  to 
any  regular  stopping  place  on  the  route  of  the  vehicle 
or  between  the  termini  thereof,  unless  at  the  time  of  such 
offer  the  seats  of  the  vehicle  are  fully  occupied,  but  the 
driver  or  operator  of  a  public  vehicle  may  refuse  trans- 
portation to  any  person  who  is  in  an  intoxicated  condition 
or  conducting  himself  in  a  boisterous  or  disorderly  manner 
or  is  using  profane  or  obscene  language.  R.S.O.  1970, 
c.  392.  s.  15. 


Passengrers 
not  to  be 
allowed  on 
running 
board,  etc. 


Restrictions 
as  to  seating 


Beside 
driver 


Trailers 
prohibited 


Luggage 


23. — (1)  No  driver  or  operator  shall  allow  passengers 
to  ride  on  the  fenders  or  any  other  part  of  a  public 
vehicle  other  than  the  seats  thereof,  except  that  a  vehicle 
may  carry  as  standing  passengers  in  the  aisles  thereof 
not  more  than  one-third  the  number  of  persons  for  which 
seats  are  provided. 

(2)  No  driver  or  operator  of  a  public  vehicle  shall  permit 
or  allow  on  the  front  seat  of  the  vehicle  more  passengers 
than  the  seat  is  designed  to  carry,  exclusive  of  the  driver, 
or  permit  or  allow  any  passenger  to  occupy  any  other 
portion  of  the  vehicle  forward  of  the  back  of  the  driver's 
seat. 

(3)  No  passenger  shall  be  allowed  to  sit  on  the  front 
seat  to  the  left  of  the  driver  of  a  left-hand  drive  motor 
vehicle,  or  to  the  right  of  the  driver  of  a  right-hand 
drive  motor  vehicle.     R.S.O.  1970,  c.  392,  s.  16. 

24.  Except  when  specially  authorized  by  the  Minister, 
no  person  shall  operate  a  public  vehicle  with  any  trailer 
or  other  vehicle  attached  thereto,  but  where  a  vehicle 
becomes  disabled  on  a  trip  and  is  unable  to  proceed  on 
its  own  power,  the  vehicle  may  be  towed  to  the  nearest 
point  where  repair  facilities  are  available.  R.S.O.  1970, 
c.  392,  s.  17. 

25.  A  public  vehicle  shall  not  carry  or  transport  any 
luggage,  baggage,  package,  trunk,  crate  or  other  load  that 
extends  beyond  the  body  limits  of  the  vehicle.  R.S.O. 
1970,  c.  392,  s.  18. 


Exits 


26. — (1)  Every    public    vehicle    shall    have    at   least    two 
doors    or    exits,    one    of    which,    to    be    used    only    in    an 
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emergency,  shall  be  at  the  rear  of  the  vehicle  or  near 
the  rear  on  the  left  side  of  the  vehicle. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-^8^*"o^ 
lations  prescribing  exits  to  be  used  only  in  an  emergency 
in   lieu   of  those   required   in   subsection   (1).     R.S.O.    1970, 
c.  392,  s.  19. 

27.  Every  person   licensed   under  this  Act  shall   provide ^"'*^*°°* 
or  effect  and  carry  such  insurance  or  bond  as  is  prescribed 
by  the  regulations.     R.S.O.  1970,  c.  392,  s.  20. 

28. — (1)  Every  insurer  who  has  issued  a  policy  of  insurance  i^soran^e^"' 
in    accordance    with    section    27    shall    issue    a    certificate 
thereof  which  shall  be  filed  with  the  Minister. 

(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive  ^^^^ 
admission  by  the  insurer  that  the  policy  has  been  issued 

and  is  in  accordance  with  the  terms  of  the  certificate. 

(3)  Every    insurer   shall   notify   the   Minister   in   writing  ^^J^j^Jjoq 
of  the  cancellation   or  expiry  of  any  policy  for  which   a  or  expiry  of 

ill811I*&IlCG 

certificate  has  been  issued  at  least  thirty  days  before  the 
effective  date  of  the  cancellation  or  expiry,  and  in  the 
absence  of  such  notice  of  cancellation  or  expiry,  the 
p)olicy  remains  in  full  force  and  effect.  R.S.O.  1970,  c.  392, 
s.  21. 

29.  A  bond   issued   in   accordance  with   section   27   shall  S??^il|*^°° 
not  be  cancelled  or  expire  except  after  thirty  days  written  ofbond 
notice  to  the  Minister,  but  not  after  the  happening  of  an 
injury  or  damage  secured  by  the  bond  as  to  such  accident, 
injury   or  damage,   and  the  bond  shall  be  filed  with   the 
Minister.     R.S.O.  1970,  c.  392,  s.  22. 

30. — (1)  A  member  of  the  Ontario  Provincial  Police  Force  or  J^^^I'J'f^^ 
an  officer  of  the  Ministry  may,  for  the  purpose  of  an  examination  examination 
in  accordance  with  subsection  (2),  direct,  by  signals  or  otherwise, 
the  driver  of  any  bus  that  is  being  driven  on  a  highway  to  stop,  and 
the  driver  upon  being  so  directed  shall  stop  the  vehicle. 

(2)  A  member  of  the  Ontario  Provincial  Police  Force  or  an  Examination 
officer  of  the  Ministr>'  may  at  any  time  examine  any  bus,  its       "* 
contents  and  equipment  for  the  purpose  of  ascertaining  whether 

this  Act  and  the  regulations  are  being  complied  with  in  the  opera- 
tion of  the  bus,  and  the  driver  or  other  person  in  control  of  the  bus 
shall  assist  in  the  examination  of  the  bus,  its  contents  and  equip- 
ment. 

(3)  Where  a  leased  bus  is  being  operated  on  a  highway  for  the  Production 
purpose  of  transporting  passengers,  the  lease,  or  a  true  copy 
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thereof,  shall  be  carried  by  the  driver  of  the  bus  or  placed  in  some 
readily  accessible  position  in  the  bus  and  shall  be  surrendered  for 
reasonable  inspection  upon  the  demand  of  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 


Examination 
of  records, 
etc.,  of 
holder  of 
operating 
licence 


(4)  An  officer  of  the  Ministry  may  at  any  time  examine  all 
books,  records  and  documents  of  the  holder  of  an  operating  licence 
relating  to  the  business  of  operating  public  vehicles  for  the  purpose 
of  ensuring  that  the  provisions  of  this  Act  and  the  regulations  are 
being  complied  with  and  such  officer  may,  for  the  purposes  of  such 
examination,  upon  producing  his  designation  as  an  officer,  enter 
at  any  reasonable  time  the  business  premises  of  the  holder. 
1980,  c.  46,  s.  14. 


Matters 
oonfldentied 


31.  Each  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  examination  under 
section  30,  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties  or  employment  or  on  an  examination  under  section 
30  and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 


(a)  as  may  be  required  in  connection  with  the  admin- 
istration of  this  Act  and  the  regulations  or  any 
proceeding  under  this  Act  or  the  regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates.     1971,  c.  50,  s.  74  (6),  part. 


Offences 


32. — (1)  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  convic- 
tion, where  a  penalty  for  the  contravention  is  not  otherwise  pro- 
vided for  herein,  is  liable  to  a  fine  of  not  less  than  $150  and  not 
more  than  $1,500. 


Idem  (2)  Every  person  who  knowingly  makes  a  false  statement  in  an 

application,  declaration,  affidavit  or  paper  writing  required  by 
this  Act  or  by  the  regulations  or  by  the  Ministr>'  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $200  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both.     1980,  c.  46,  s.  15. 


Consent  to 
prosecutions 


33.  No  prosecution  shall  be  instituted  under  this  Act 
without  the  consent  of  a  member  of  the  Ontario  Provincial 
Police   Force   or  of  an   officer  of   the   Ministry   designated 
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by  the  Minister  to  assist  in  the  enforcement  of  this  Act. 
R.S.O.  1970,  c.  392,  s.  24;  1972,  c.  1,  s.  1. 

34.  The    Lieutenant    Governor    in    Council    may    make  ^^Tiiations 
regulations, 

(a)  prescribing  forms  for  the  purposes  of  this  Act  and  pro- 
viding for  their  use; 

(b)  governing  the  application  for  a  licence  or  for  a  renewal  or 
transfer  of  a  licence  and  prescribing  classes  of  licences; 

(c)  prescribing  terms  and  conditions  to  which  licences 
shall  be  subject ; 

{d)  fixing  the  form,  amount,  nature,  class,  terms  and 
conditions  of  insurance  or  bond  that  shall  be 
provided  and  carried  by  jjersons  licensed  under  this 
Act; 

(e)  prescribing  the  terms  and  conditions  of  cancella- 
tion, expiry,  renewal,  extension  and  notice  of 
cancellation  respecting  such  insurance  or  bonds ; 

{/)  governing  the  filing  of  bonds  and  certificates  of 
insurance ; 

(g)  respecting  the  publication,  filing  and  posting  of 
tariffs  of  tolls,  and  the  payment  of  tolls ; 

{h )  governing  the  material  and  information  to  be  filed  with 
tariffs  of  tolls  filed  under  this  Act; 

(»)  prescribing,  regulating  and  limiting  the  hours  of 
labour  of  drivers  of  public  vehicles ; 

{j)  prescribing  the  qualifications  of  drivers  of  public 
vehicles ; 

{k)  prescribing  the  condition  in  which  public  vehicles 
shall  be  kept,  and  prescribing  the  equipment  to  be 
carried  by  public  vehicles  and  the  condition  and 
location  in  which  the  equipment  shall  be  kept ; 

(/)  defining  chartered  trips,  special  trips,  scheduled  services 
and  school  buses,  and  prescribing  special  terms  and 
conditions  with  respect  to  such  trips  or  buses  and  reg- 
ulating such  trips  or  services; 

(m)  providing  for  the  delegation  to  an  officer  of  the 
Ministry  of  such  of  the  powers  and  duties  of  the 
Minister  as  may  be  considered  necessary; 
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(n )  providing  for  the  payment  of  fees  for  copies  of  or  access 
to  any  writing,  paper  or  document  filed  in  the  Ministry 
under  this  Act  or  the  regulations  or  any  statement  con- 
taining information  from  the  records  of  the  Ministry  and 
prescribing  the  amount  of  such  fees; 

(o)  prescribing  terms  that  shall  be  deemed  to  be  incorpo- 
rated into  all  leases  referred  to  in  sections  3  and  13. 
R.S.O.  1970,  c.  392,  s.  25;  1971,  c.  50,  s.  74(7,  8);  1972, 
c.  1,  s.  1;  1980,  c.  46,  s.  16. 


Policy 
statements 


35. — (1)  The  Lieutenant  Governor  in  Council  may  by 
order  from  time  to  time  issue  policy  statements  setting  out 
matters  to  be  considered  by  the  Board  when  determining 
questions  of  pubhc  necessity  and  convenience  and  the  Board 
shall  take  such  matters  into  consideration  together  with 
such  other  matters  as  the  Board  considers  appropriate  where 
the  hearing  or  review  is  commenced  after  the  policy  statement  is 
gazetted.     1978,  c.  23,  s.  I,  part;  1980,  c.  46,  s.  17. 


Publication 


(2)  An  order  made  under    subsection  (1)  shall  be  pubhshed 
in  The  Ontario  Gazette.    1978,  c.  23,  s.  1,  part. 


Investigation      36. — (1)  The  Minister  may  direct  the  Board  to  examine 

directed  by  ,  .  .  ,  ,      . 

Minister  and  investigate  such  matters  relating  to  transportation  policy 
as  are  referred  to  it  by  the  Minister  and  the  Board  shall 
report  thereon  to  the  Minister. 


b* Board  ^^^  ^^^  ^^^  purposes  of  subsection  (1),  the  Board  may  hold  such 

hearings  as  it  considers  necessary.     1978,  c.  23,  s.  1,  part. 
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CHAPTER  426 
Public  Works  Protection  Act 


1.    In  this  Act,  Interpre- 

tatdon 

(a)  "guard"  means  a  guard  apf)ointed  under  this  Act; 

(b)  "highway"  means  a  common  or  pubhc  highway  or  a 
part  thereof,  and  includes  any  street,  bridge  and  any 
other  structure  incidental  thereto  and  any  part 
thereof ; 

(c)  "public  work"  includes, 

(i)  any  railway,  canal,  highway,  bridge,  f)ower 
works  including  all  property  used  for  the 
generation,  transformation,  transmission,  dis- 
tribution or  supply  of  hydraulic  or  electrical 
power,  gas  works,  water  works,  pubhc  utility 
or  other  work,  owned,  operated  or  carried  on 
by  the  Government  of  Ontario  or  by  any  board 
or  commission  thereof,  or  by  any  municipal 
corporation,  public  utility  commission  or  by 
private  enterprises, 

(ii)  any  provincial  and  any  municipal  public 
building,  and 

(iii)  any  other  building,  place  or  work  designated 
a  public  work  by  the  Lieutenant  Governor  in 
Council.     R.S.O.  1970,  c.  395,  s.  1 . 

2. — (1)  For   the    purpose    of    protecting    a   pubhc    work,  J^^^nient 
guards  may  be  appointed  by, 

(a)  the  Solicitor  General ; 

(6)  the  Commissioner  of  the  Ontario  Provincial  Pohce 
Force ; 

(c)  any  inspector  of  the  Ontario  Provincial  Pohce 
Force ; 

(d)  the  head  or  deputy  head  of  the  municipal  council 
or  the  chief  of  police  of  the  municipality  in  which  the 
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public  work  is  located,  or  the  person  acting  in  the 
place  or  stead  of  the  head  or  deputy  head; 

the  chairman  or  other  person  who  is  the  head  of  a 
board,  commission  or  other  body  owning  or  having 
charge  of  the  public  work,  or  the  person  acting 
in  the  place  or  stead  of  the  chairman  or  other 
person.  R.S.O.  1970,  c.  395,  s.  2(1);  1972.  c.  1. 
s.  99(1). 


Powers 
of  guard 


(2)  Every  person  appointed  as  a  guard  under  this  section 
has  ifor  the  purposes  of  this  Act  the  powers  of  a  peace  officer. 
R.S.O.  1970,  c.  395.  s.  2  (2). 


Duties 
of  guard 


Breach  of 
duty  of 
guard 


(3)  Subject  to  the  regulations  and  to  any  special  direction 
of  the  Solicitor  General  or  the  Commissioner  of  the  Ontario 
Provincial  Police  Force,  every  guard  shall  obey  all  directions 
of  the  person  appointing  him,  any  inspector  of  the  Ontario 
Provincial  Police  Force,  the  chief  of  pohce  of  the  municipality 
in  which  is  located  the  public  work  that  he  is  protecting,  and 
the  person  who  is  in  charge  of  the  protecting  of  the  public 
work.     R.S.O.  1970,  c.  395,  s.  2  (3);  1972,  c.  1,  s.  99  (2). 

(4)  Every  guard  who. 

(a)  neglects  or  refuses  to  obey  a  direction  that  he  is 
required  to  obey  under  subsection  (3); 

(6)  fails  in  any  manner  to  carry  out  his  duties  as  guard ; 

(c)  leaves  the  location  to  which  he  is  assigned  as  guard 
or  ceases  to  act  as  guard  without  leave  of  any  of  the 
persons  mentioned  in  subsection  (3);  or 

(d)  otherwise  conducts  himself  in  a  manner  not  con- 
sistent with  his  duties  as  guard, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100  or  to  imprisonment  for  a  term  of  not  more  than 
two  months,  or  to  both.     R.S.O.  1970,  c.  395,  s.  2  (4). 


Powers  of 
guard  or 
peace 
oflacer 


3.  A  guard  or  peace  officer. 

(a)  may  require  any  person  entering  or  attempting  to 
enter  any  public  work  or  any  approach  thereto  to 
furnish  his  name  and  address,  to  identify  himself 
and  to  state  the  purpose  for  which  he  desires  to 
enter  the  public  work,  in  writing  or  otherwise; 
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{b)  may  search,  without  warrant,  any  person  entering  or 
attempting  to  enter  a  pubhc  work  or  a  vehicle  in  the 
charge  or  under  the  control  of  any  such  person  or 
which  has  recently  been  or  is  suspected  of  having 
been  in  the  charge  or  under  the  control  of  any  such 
person  or  in  which  any  such  person  is  a  pjissenger; 
and 

(c)  may  refuse  permission  to  any  person  to  enter  a 
pubhc  work  and  use  such  force  as  is  necessary  to 
prevent  any  such  person  from  so  entering.  R.S.O. 
1970,  c.  395,  s.  3. 

4.  For   the   purposes   of   this  Act,   the   statement   understatement 
oath  of  an  officer  or  employee  of  the  government,  board,  to  be 
commission,  municipal  or  other  corporation  or  other  person  ^dence'* 
owning,  operating  or  having  control  of  a  public  work,  as 
to  the  boundaries  of  the  pubhc  work  is  conclusive  evidence 
thereof.     R.S.O.  1970.  c.  395.  s.  4. 

5. — (1)  Every  f)erson  who  neglects  or  refuses  to  comply  ^?^^^ 
With  a  request  or  direction  made  under  this  Act  by  a  guard  etc. 
or  peace  officer,  and  every  person  found  upon  a  public  work 
or  any  approach  thereto  without  lawful  authority,  the  proof 
whereof  lies  on  him,  is  guilty  of  an  offence  and  on 
conviction  is  hable  to  a  fine  of  not  more  than  $100  or  to 
imprisonment  for  a  term  of  not  more  than  two  months,  or  to 
both. 

(2)  A  guard  or  peace  officer  may  arrest,  without  warrant.  Arrest 
any  person  who  neglects  or  refuses  to  comply  with  a  request 
or  direction  of  a  guard  or  peace  officer,  or  who  is  found 
upon  or  attempting  to  enter  a  public  work  without  lawful 
authority.     R.S.O.  1970.  c.  395,  s.  5. 

6.  The  Lieutenant  Governor  in  Council  may  make  regula- i*««ai»'*o°* 
tions. 

(a)  providing  for  the  organization,  co-ordination,  super- 
vision, discipline  and  control  of  guards ; 

(6)  defining  the  areas  that  constitute  approaches  to 
pubhc  works,  either  generally  or  with  regard  to  a 
particular  pubhc  work ; 

(c)  respecting  any  matter  necessary  or  advisable  to  cany 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970.  c.  395.  s.  6. 
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CHAPTER  427 
Quieting  Titles  Act 

1.  An  owner  of  an  estate  in  fee  simple  in  land  or  a  trustee  owners,  etc., 
for  the  sale  of  the  fee  simple  is  entitled  to  have  his  title  may  obtain^ 
judicially  investigated  and  the  validity  thereof  ascertained  inSestUation 
and  declared,  whether  he  has  the  legal  estate  or  not,  and  of  "tie 
whether  his  title  is  or  is  not  subject   to  a  charge  or  en- 
cumbrance.    R.S.O.  1970,  c.  396,  s.  1. 

2.  Any  other  person  who  has  an  estate  or  interest  in  land  in  case  of 
may  apply  for  the  investigation  of  his  title  and  a  declaration  estate; 

of  the  validity  thereof,  but  it  is  in  the  discretion  of  the  judge  SWilcre-" 
before  whom  the  proceedings  are  taken  to  grant  or  refuse  ttj°°j*X'^*^ 
the  application   and  such   discretion   may   be   invoked  and 
exercised  at  any  stage  of  the  proceedings,  and  the  decision 
of  the  judge  in  exercising  such  discretion  is  subject  to  appeal. 
R.S.O.  1970,  c.  396,  s.  2. 

3.  The   Attorney   General    for   Canada   or   the   Attorney  Applications 

r-  1    /■        ^  •  If  r     ,      to  quiet  title 

General  for  Ontario  may  apply  for  an  investigation  of  the  to  crown 
title  of  the  Crown   to  any  land  and  a  declaration  of  the  ^*°**^ 
validity  thereof,  and  the  application  may  be  made  by  in- 
formation instead  of  petition,  but  in  other  respects  the  practice 
and  procedure  shall  be  the  same  as  in  ordinary  cases.     R.S.O. 
1970,  c.  396,  s.  3;  1972.  c.  1,  s.  9  (7). 

4.  Every  application  shall  be  made  to  the  Supreme  Court  ^°'7?°^j 
or  a  judge  thereof  and,  subject  to  section  3,  shall  be  by  and  to 
petition  in  Form  1 .     R.S.O.  1970,  c.  396,  s.  4.  ''^°™ ^^'^ 

How  the 

5.  The  application  shall  be  supported  by,  must  be 

supported : 

(a)  the  title  deeds,  if  any,  and  evidences  of  title  in  the  "tie  deeds 
possession  or  power  of  the  applicant ; 

(b)  certified    copies    of    all    registered    instruments,    or  registered 

,      ^  .    .         t    .  °  rr       ■  1      Instruments 

registered  memorials  of  instruments,  affecting  the 
land,  or  of  all  since  the  last  judicial  certificate,  if 
any,  under  this  Act,  up  to  the  time  of  the  granting 
of  the  certificate  of  title,  except  mortgages  of  which 
discharges  have  been  registered  more  than  ten  years 
prior  to  the  date  of  the  application  and  the  dis- 
charges of  such  mortgages ; 
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regrlBtrar's 
certificate 


(c)  an  abstract  of  the  title  certified  by  the  land  registrar 
of  the  registry  division  in  which  the  land  lies,  unless 
the  abstract  is  disp)ensed  with  in  whole  or  in  part; 


statement 
of  facts 


{d)  a  concise  statement  of  such  facts  as  are  necessary 
to  make  out  the  title  that  do  not  appear  in  the  pro- 
duced documents,  but  no  abstract  of  produced  docu- 
ments shall  be  required  except  on  special  grounds; 


proof  of 
facts 


{e)  proof  of  any  fact  that  is  required  to  be  proved  in 
order  to  make  out  the  title,  and  that  is  not  established 
by  the  produced  documents,  unless  the  judge  dis- 
penses with  such  proof  until  a  future  stage  of  the 
investigation ; 


affidavit  and 
certificate  of 
counsel,  etc. 


if)  an  affidavit  or  deposition  by  the  person  whose  title 
is  to  be  investigated  and  a  certificate  of  his  counsel 
or  solicitor,  to  the  effect  mentioned  in  section  7, 
unless  the  judge,  for  special  reason,  dispenses 
therewith ; 


schedule  of 
particulars 
produced 


{g)  a  schedule  of  the  particulars  produced  under  this 
section.     R.S.O.  1970,  c.  396,  s.  5. 


^atthe  Q — n\  Xhe  affidavit  or  deposition  of  the  person  whose 

afBdavltor        .  ,      .    ^        ,        .  1,11  1  1       ,  /•  ,  • 

deposition  of  title  IS  to  be  investigated  shall  state  that  to  the  best  of  his 
can*must  knowledge  and  belief  he  is  the  owner  of  the  estate  or  interest 
state  claimed  by  the  petitioner,  subject  only  to  the  charges  and 

encumbrances  set  forth  in  the  petition  or  in  a  schedule 
thereto,  or  that  there  is  no  charge  or  encumbrance  affecting 
the  land,  that  the  deeds  and  evidences  of  title  that  he  pro- 
duces, and  of  which  a  list  is  contained  in  the  schedule  pro- 
duced under  section  5,  are  all  the  title  deeds  and  evidences 
of  title  relating  to  the  land  in  his  possession  or  power,  and 
that  he  is  not  aware  of  the  existence  of  any  claim  adverse 
to  or  inconsistent  with  his  own  to  any  part  of  the  land  or 
to  any  interest  therein,  or,  if  he  is  aware  of  such  adverse 
claim,  he  shall  set  forth  every  such  adverse  claim,  and  shall 
depose  that  he  is  not  aware  of  any  except  what  he  sets 
forth. 


As  to 

petitioner's 

possession 

and  other 

material 

facts 


(2)  The  affidavit  or  deposition  shall  also  set  forth  whether 
any  one  is  in  possession  of  the  land  and  under  what  claim, 
right  or  title,  and  shall  state  that  to  the  best  of  the  de- 
ponent's knowledge,  information  and  belief,  the  affidavit  or 
deposition  and  the  other  papers  produced  therewith  fully  and 
fairly  disclose  all  facts  material  to  the  title  claimed  by  the 
petitioner,  and  all  contracts  and  deahngs  that  affect  the  title 
or  a  part  thereof  or  give  any  right  as  against  him. 
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(3)  The  affidavit  or  deposition  may  be  dispensed  with  or^^^^r^^^ 

1  11  1  •  1     r    1  1  cases  It  may 

may  be  made  by  some  other  person  mstead  of  the  person  whose  be  dispensed 
title  is  to  be  investigated,  or  an  affidavit  or  deposition  as  to  ^'iJiiothe^* 
part  may  be  made  by  one  person,  and  as  to  part  by  another,  p^"°^ 
in  the  discretion  of  the  judge  to  whom  the  apphcation  is 
made,  and  in  such  case  the  affidavit  shall  be  modified  accord- 
ingly.    R.S.0. 1970,  c.  396,  s.  6. 

7 .  The  certificate  of  the  counsel  or  solicitor  shall  state  ^^' *^^«    , 

certificate  of 

that  he  has  investigated  the  title  and  beUeves  the  petitioner  counsel  or 
to  be  the  owner  of  the  estate  that  he  claims  in  the  land,  m^t  state 
subject  only  to  any  charge  or  encumbrance  set  forth  in  the 
petition  or  in  the  schedule  thereto,  or  that  he  so  believes, 
subject  to  any  condition,  qualification  or  exemption  set 
forth  in  the  certificate,  and  that  he  has  conferred  with  the 
deponent  on  the  subject  of  the  various  matters  set  forth 
in  the  affidavit  or  deposition  referred  to  in  sections  5  and 
6  and  believes  the  affidavit  or  deposition  to  be  true.  R.S.O. 
1970,  c.  396.  s.  7. 


8. — (1)  The  judge  in  investigating  the  title  may  receive  ^^'^^^ 
and  act  upon  any  evidence  that  is  received  by  the  Supreme  judge  may 
Court   on  a  question  of  title,   and  any  evidence  that   the''"'*'®®** 
practice  of  conveyancers  authorizes  to  be  received  on  an 
investigation  of  a  title  out  of  court,  or  any  other  evidence, 
whether  the  evidence  is  or  is  not   receivable  or  sufficient 
in  point  of  strict  law  or  according  to  the  practice  of  con- 
veyancers, if  the  evidence  satisfies  the  judge  of  the  truth 
of  the  facts  intended  to  be  established  thereby. 

(2)  It  is   not  necessary  to   produce  any  evidence   that  byWem 

the  Vendors  and  Purchasers  Act  is  dispensed  with  as  between  ff^  ^'^' 
vendor  and   purchaser,   or  to  produce  or  account   for  the 
originals  of  any  registered  deeds,  documents  or  instruments, 
unless  the  judge  otherwise  directs. 

(3)  The  proof  may  be  by  affidavit  or  certificate  or  may  be  Forms  of 
given  orally  or  in  any  other  manner  or  form  satisfactory  to 

the  judge.     R.S.O.  1970,  c.  396,  s.  8. 

9.  Before   a    certificate   of   title    is   granted,    satisfactory  J^l*^^* 
evidence  shall  be  given  by  certificate,  affidavit  or  otherwise  paid  except 
that  all  taxes,  rates  and  assessments  for  which  the  land  is  y*^'^^™°' 
liable  have  been  paid,  or  that  all,  except  those  for  the  current 
year,  have  been  paid,  and  by  the  production  of  a  certificate 
from  the  Minister  of  Revenue  that  all  claims  for  succession 
duty  in  respect  of  the  land  to  be  included  in  the  certificate 
have  been  satisfied.     R.S.O.  1970,  c.  396,  s.  9. 
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Further 
proof  If 
judge  not 
satisfied 


10.  If  the  judge  is  not  satisfied  with  the  evidence  of  title 
produced  in  the  first  instance,  he  shall  give  a  reasonable 
opportunity  to  produce  further  evidence  or  to  remove 
defects  in  the  evidence  produced.     R.S.O.  1970,  c.  396,  s.  10. 


Judge 
to  order 
notice  to  be 
published 


11. — (1)  Except  as  hereinafter  provided,  before  a  certifi- 
cate of  title  is  granted  or  a  conveyance  is  made  under  this 
Act,  the  judge  shall  direct  to  be  published  in  The  Ontario  Gazette, 
and,  if  he  sees  fit,  in  one  or  more  newspapers,  and  in  such 
form  and  for  such  period  as  he  considers  expedient,  a  notice 
either  of  the  application  having  been  made,  or  of  the  order 
or  decision  of  the  judge  thereon,  and  the  notice  shall  state 
the  time  within  which  adverse  claims  may  be  filed,  and  the 
certificate  or  conveyance  shall  not  be  signed  or  executed 
until  after  the  expiration  of  at  least  four  weeks  from  the  first 
publication  of  the  notice  or  such  other  period  as  the  judge 
may  appoint. 


Notice  of 
application 
where  land 
is  valued 
at  not  more 
than  $3,000 


(2)  Where  the  value  of  the  land  is  proved  to  the  satis- 
faction of  the  judge  to  be  not  more  than  $3,000,  he  may 
dispense  with  the  publication  of  the  notice  and  in  lieu 
thereof  may  direct  that  for  such  period  as  he  thinks  fit  a 
printed  or  typewritten  notice  of  the  application,  or  of  the 
order  or  decision  of  the  judge  thereon,  be  posted  up  in  one 
or  more  conspicuous  places  on  the  land  and  in  such  other 
place,  if  any,  as  he  thinks  fit,  and  the  certificate  or  con- 
veyance shall  not  be  signed  or  executed  until  the  period 
limited  by  the  notice  for  filing  adverse  claims  has  expired. 
R.S.O.  1970,  c.  396,  s.  11. 


Judge  may         12.  Where  the  judge  is  satisfied  respecting  the  title  and 

cate  without  considers  that  the  certificate  of  title  can  safely  be  granted  or 

noucr  the  conveyance  can  safely  be  executed  without  any  other 

notice  of  appUcation  than  the  published  or  posted  notice, 

he  may  grant  the  certificate  or  direct  the  execution  of  the 

conveyance.     R.S.O.  1970,  c.  396,  s.  12. 


Notice  to 

adverse 

claimant 


13.  Where  it  appears  that  there  is  a  person  who  may 
have  a  claim  adverse  to  or  inconsistent  with  that  of  the 
petitioner  to  or  in  respect  of  any  part  of  the  land,  the 
judge  shall  direct  such  notice  as  he  considers  necessary  to  be 
mailed  to  or  served  on  that  person,  his  agent  or  solicitor. 
R.S.O.  1970,  c.  396,  s.  13. 


Appointment      14, — (1)  Where   it    appears   that    any   persons   who   will 

adiitem         become  the  heirs  of  a  living  person  or  that  any  person  not 

in  esse  may  be  interested  in  opposing  the  claim  of  the  petitioners, 

the  judge   may   appoint   a  guardian   ad  litem  to  represent 

them  and  they  are  bound  by  the  adjudication. 


Sec.  21  QUIETING  TITLES  Chap.  427  1137 

(2)  The  judge  may  order  that  the  costs  of  the  guardian  costs 
ad  litem  be  paid  by  the  petitioner. 

(3)  Unless  the  judge  otherwise  directs,  the  Official  Guardian  who  may  be 

■>       "  guardian 

shall  be  appointed  guardian  ad  litem.     R.S.O.  1970,  c.  3%, 

s.  14. 

15.  Before  granting  the  certificate  or  directing  the  execu- ^^^er 

,,  ^  ,-,  •  CI        publication 

tion  of  the  conveyance,  the  judge  may  require  any  further  or  service 
publication  to  take  place  or  any  other  notice  to  be  mailed  or°  °°^^°® 
served  that  he  considers  necessary.     R.S.O.  1970,  c.  396,  s.  15. 

16. — (1)  A  person  having  an   adverse  claim   or  a  claim  ^^^^^J^^^^  ^ 
not  recognized  in  the  petition  may  at  any  time  before  the  file  state- 
certificate  is  granted  or  the  conveyance  is  executed,  file  and 
serve  on  the  petitioner,  his  solicitor  or  agent,  a  statement  of 
his  claim  in  Form  2. 

(2)  The  claim  shall  be  verified  by  an  affidavit  to  be  filed  verification 
therewith.     R.S.O.  1970,  c.  3%,  s.  16. 

17.  In  case  of  a  contest,   the  judge  may  either  decide  i"  case  of 
the  question  of  title  on   the  evidence  before  him,  or  may  judge  may 
refer   the  question   or  any   matter  involved   therein   to  ther^erthe 
Court  of  Appeal,  or  may  direct  any  mode  of  investigation  °*^ 
that   he  considers  expedient,   and  may  defer  granting  the 
certificate   or   directing    the   execution    of   the   conveyance. 
R.S.O.  1970,  c.  396,  s.  17. 

18.  The  judge  may  at  any  stage  of  the  proceeding  order  ^^g 
security  for  costs  to  be  given  by  the  petitioner  or  by  any 
person  making  an  adverse  claim.     R.S.O.  1970,  c.  396,  s.  18. 

10.  The  judge  may  order  costs  either  as  between  party  and  ^^^^^ 
party,  or  as  between  solicitor  and  client,  to  be  paid  by  or 
to  any  party  to  any  proceeding,  and  may  give  directions  as  to 
the  fund  out  of  which  any  costs  shall  be  paid.     R.S.O.  1970, 
c.  396,  s.  19. 

20.  The  petitioner  may  by  leave  of  the  judge  withdraw  withtoiwai 
his   application   at   any   time   before   final   adjudication,    on  cation 
payment  of  all  costs  incurred  in  the  investigation,  either  by 
himself  or  by  an  adverse  claimant.     R.S.O.  1970,  c.  396,  s.  20. 

21.  Subject  to  the  rules  of  court,  the  judge  may  refer  ^^^^f°^^^ 
petition  or  any  question  arising  in  the  course  of  any  pro- to  referee 
ceeding  thereon  to  any  referee  of  titles  or  other  officer  of  the  °'^  '^^^^"^^ 
court,  or  to  counsel  named  by  the  judge,  who  shall  proceed 

as  the  judge  himself  should  do  if  the  reference  had  not 
been  made,  and  has  all  the  powers  of  the  judge  except  the 
power  to  grant  the  certificate  or  to  direct  the  execution  of 
the  conveyance.     R.S.O.  1970,  c.  396,  s.  21. 
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ciaimsof  22.     (1)   Every  claim  of  title  under  this  Act  shall  be  pre- 

tltle  to  be  1  /  1   •  u      /    11 

presumed  to    sumed  to  be  subject  to  the  following  exceptions  and  qualifica- 
certa*n^^       tions  unless  the  fietition  expressly  states  the  contrary: 

exceptions 

1.  The  reservations,  if  any,  contained  in  the  original 
^rant  from  the  Crown. 

2.  Any  municipal  charges,  rates  or  assessments  thereto- 
fore imposed  for  local  improvements  and  not  yet 
due  and  payable. 

3.  Any  title  or  lien  that,  by  possession  or  improve- 
ments or  other  means,  the  owner  or  person  interested 
in  any  adjoining  land  has  acquired  to  or  in  respect 
of  the  land. 

4.  Any  lease  or  agreement  for  a  lease  for  a  period  yet 
to  run,  not  exceeding  three  years,  where  there  is 
actual  occupation  under  it. 

5.  Any  public  highway,  right  of  way,  watercourse  and 
right  of  water,  and  other  easement. 


6.  Any    claim    for    succession    duty.      R.S.O.     1970, 

c.  396,  s.  21  (1),  revised. 


But  claim 
maybe 
without 
exceptions 


(2)  If  the  petitioner  desires  the  certificate  to  declare  the 
title  to  be  free  from  such  exceptions  or  qualifications,  or 
any  of  them,  the  petition  shall  so  state,  and  the  investigation 
shall  proceed  accordingly,  but  this  subsection  does  not  apply 
to  the  exception  or  qualification  as  to  a  public  highway. 
R.S.O.  1970,  c.  396,  s.  22  (2). 


One  certi- 
ficate or 
several 


Form  of 
certificate 


23.  The  judge  may  give  one  certificate  of  title  com- 
prising all  the  land  mentioned  in  the  petition  or  may  give 
separate  certificates  as  to  separate  parts  of  the  land.  R.S.O. 
1970,  c.  396,  s.  23. 

24.  The  certificate  of  title  shall  be  in  Form  3  and  shall 
be  under  the  seal  of  the  court  and  signed  by  a  judge  and, 
where  the  proceedings  on  the  petition  are  conducted  in 
Toronto,  by  the  Referee  of  Titles  and  in  other  cases  by  the 
Inspector  of  Titles  and  shall  also  be  signed  by  the  Registrar 
or  an  assistant  registrar  of  the  Supreme  Court,  and  the 
certificate  and  the  schedule,  if  any,  thereto  or  a  duplicate  or 
counterpart  of  it  shall  be  registered  in  full  both  in  the  Supreme 
Court  and  in  the  land  registr>'  office  of  the  registr>'  division 
where  the  land  lies  without  any  further  proof  thereof. 
R.S.O.  1970,  c.  396,  s.  24. 
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25.  A  certificate  of  the  registration  in  the  Supreme  Court  ^^rtiflca^ 
may  be  endorsed  on  the  certificate  of  title  or  on  any  counter- 
part or  certified  copy  thereof,  thus: 

Registered  in 19 .... ,   Book, 

Page , 

AH.. 
Registrar  of  the  Supreme  Court  (or  as  the  case  may  be) 

and  a  memorandum  or  certificate  so  signed  is  evidence  of 
the  registration  mentioned  therein.     R.S.O.  1970,  c.  396,  s.  25. 


26.  The  certificate  of  title,  sealed,  signed  and  registered  ^^^1°^^ 
as  required  by  section  24,  is  conclusive,  and  the  title  therein  of  title 
mentioned  shall  be  deemed  absolute  and  indefeasible  on  and 

from  the  date  of  the  certificate  as  regards  the  Crown  and  all 
persons  whomsoever,  subject  only  to  any  charges  or  en- 
cumbrances, exceptions  or  qualifications  mentioned  therein 
or  in  the  schedule  thereto,  and  is  conclusive  evidence  that 
every  application,  notice,  publication,  proceeding,  consent 
and  act  that  ought  to  have  been  made,  given  and  done 
before  the  granting  of  the  certificate,  has  been  made,  given 
and  done  by  the  proper  person.     R.S.O.  1970,  c.  396,  s.  26. 

27.  After  a  certificate  of  title  is  registered,  a  copy  thereof  ^I^^^f^ 
purporting   to   be   signed   and   certified   as   a   copy   by   the  certificate 
Registrar  or  an  assistant  registrar  of  the  Supreme  Court,  or  evidence 
by  the  land  registrar  of  the  registr>'  division  in  which  the  land 

lies,  is  admissible  evidence  of  the  certificate  for  all  purposes 
without  further  evidence  of  such  copy,  and  without  accounting 
for  the  non-production  of  the  certificate.  R.S.O.  1970,  c.  396, 
s.  27. 

28.  In  case  of  a  sale  by  the  Supreme  Court,  the  court  by  thlc^irt 
may  investigate  the  title  with  a  view  to  granting  an  in-  in  case  of 
defeasible  title,  and  in  that  case  a  conveyance  in  Form  4, 
executed  to  the  purchaser,  under  the  seal  of  the  court  and 
purporting  to  be  under  the  authority  of  this  Act,  has  the 

same  effect  as  a  certificate.     R.S.O.  1970,  c.  396,  s.  28. 

20.  Where  judgment  is  given  for  the  specific  performance  JJJl^^uie 
of  a  contract  for  the  sale  of  land  and  it  is  provided  by  the  title  is  con- 
contract  that  the  vendor  shall  give  an  indefeasible  title,  the  ^^^ 
court  may  make  the  like  investigation,  and  the  conveyance 
may  be  according  to  Form  4.     R.S.O.  1970,  c.  396,  s.  29. 

30.  Where  a  person  domiciled  or  claiming  land  in  Ontario  ^^^^ij^ 
desires   to   estabhsh   that   he   is   the   child   of   his   parents,  Jj^^*"°° 
or   that   the   marriage   of  his   father  or   mother   or   of  his  fact  that 
grandfather  and  grandmother  was  a  valid  marriage,  or  that  ^^tie  ^ 
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his  own  marriage  was  a  valid  marriage,  or  that  he  is  the  heir 
or  one  of  the  heirs  of  a  person  deceased,  or  that  he  is  a 
natural  bom  subject  of  Her  Majesty,  he  may,  if  the  court 
thinks  fit,  have  any  of  such  matters  judicially  investigated 
and  declared.     R.S.O.  1970,  c.  396,  s.  30;  1977,  c.  41.  s.  21. 


Appiiw^tiwi  31, — (1)  The  application  shall  be  by  petition  supported 
in  support  by  an  affidavit  of  the  petitioner  verifying  the  statements  of  the 
petition  and  stating  that  his  claim  is  not  disputed  or  questioned 
by  any  person,  or,  if  his  claim  is  to  his  knowledge  disputed 
or  questioned,  the  facts  in  relation  to  such  dispute  or  question, 
and  that  he  is  not  aware  of  any  dispute  or  question  except 
what  he  has  set  forth,  and  stating  such  other  facts  as  may 
satisfy  the  court  of  the  propriety  of  proceeding  with  the 
investigation. 

Investigation.     (2)  The  proceedings  upon  the  petition  shall  be  the  same 

proof,  etc..  1  u  ■  a  *•  i  j    i.u 

in  such  case  as  nearly  as  may  be  as  m  cases  under  section  1,  and  the 
certificate  granted  on  the  investigation  shall  be  registered  in 
the  same  way  and  may  be  proved  by  the  like  evidence  as 
in  the  case  of  a  certificate  under  section  12. 


Effect  of 
certificate 


(3)  The  certificate  when  registered  is  conclusive  and  in- 
defeasible in  favour  of  the  person  to  whom  it  was  granted 
and  all  persons  claiming  by,  from,  through  or  under  him  as 
regards  the  Crown  and  all  persons  whomsoever  and  is  prima 
facie  evidence  in  favour  of  all  other  persons  as  against  the 
Crown  and  all  persons  whomsoever  of  the  truth  of  the  fact 
therein  declared.     R.S.O.  1970,  c.  396,  s.  31. 


Certificate 
obtained  by 
ft-aud 


32.  If  in  the  course  of  any  proceeding  any  person  acting 
either  as  principal  or  agent  knowingly  and  with  intent  to 
deceive  makes  or  assists  or  joins  in  or  is  privy  to  the  making 
of  any  material  false  statement  or  representation,  or  suppresses, 
withholds  or  conceals,  or  assists  or  joins  in  or  is  privy  to  the 
suppression,  withholding  or  concealing  from  the  court  of  any 
material  document,  fact  or  matter  of  information,  any 
certificate  or  conveyance  obtained  by  means  of  such  fraud 
or  falsehood  is  void  except  as  against  a  purchaser  for  valuable 
consideration  without  notice.     R.S.O.  1970,  c.  396,  s.  32. 


Reinvesti-  33. — (1)  After  a  certificate  is  granted  or  a  conveyance  is 

petition  for  executed,  any  person  aggrieved  thereby  may,  on  petition, 
and  after  satisfactorily  accounting  for  his  delay,  by  leave  of 
the  court  or  a  judge,  have  the  title  or  claim  reinvestigated 
on  such  terms  as  are  considered  just.  R.S.O.  1970,  c.  396, 
s.  33  (1). 

Regristration  (2)  A  certificate  of  the  presentation  of  the  petition  shall 
be  registered  in  the  proper  land  registry  office.  R.S.O.  1970, 
c.  396,  s.  33  (2);  1972,  c.  133,  s.  7. 
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(3)  No  proceeding  on  such  petition  affects  the  title  of  any  '^°^^ 
person  who,  after  the  date  of  the  certificate  or  conveyance  purchased, 
under  this  Act  and  before  the  registration  of  the  certificate  meantime 
of  the  presentation  of  the  petition,  has  acquired  by  sale,  affected* 
mortgage  or  contract,  for  valuable  consideration,  any  estate 

or  interest  in  the  land  described  in  the  certificate  or  con- 
veyance, or,  if  the  certificate  was  granted  under  section  30, 
in  any  land  or  other  property  the  title  to  which  was  derived 
from,  through  or  under  the  person  named  in  the  certificate, 
in  the  character  that  is  thereby  declared  to  belong  to  him. 

(4)  The   court   or   judge   may   make   such   order   on   the  ^^*^t 

order  may 

petition  as  he  considers  just  having  regard  to  subsection  (3)  and  of  be  made 
section  32.     R.S.O.  1970,  c.  396,  s.  33  (3,  4). 

34.  An  appeal  lies  from  an  order  or  decision  of  a  judge  under  Appeals 
this  Act  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court.     R.S.O.  1970,  c.  396,  s.  34,  revised. 

36.  A  separate  book  shall  be  kept  in  the  Supreme  Court  ^f'g^'^^'** 
for  the  registration  of  certificates  and  conveyances  under 
this  ■  Act,  and  the  certificates  and  conveyances  registered 
therein  shall  be  numbered  in  order,  and  an  index  to  the  book 
shall  be  kept  in  such  form  as  the  court  may  direct.  R.S.O. 
1970.  c.  3%,  s.  35. 

36.  Where    any    person    who,    if    not    under    disability,  ^^^^^^ 
might   have   made  any  application,   given   any  consent,   or  minor, 
done  any  act,  or  been  party  to  any  proceedings  under  this  defective. etc. 
Act,  is  a  minor,  a  mentally  defective  person,  or  a  mentally 
incompetent    person,    the    guardian    of   the    minor,    or   com- 
mittee  of   the   estate  of  the   mentally  defective  person   or 
mentally  incompetent  person,  may  make  such  application, 

give  such  consent,  do  such  act,  and  be  party  to  such  pro- 
ceeding as  such  person  might  if  free  from  disability,  and  shall 
otherwise  represent  such  person  for  the  purposes  of  this 
Act,  and  if  the  minor  has  no  guardian,  or  the  mentally 
defective  person  or  mentally  incompetent  person  no  committee 
of  his  estate,  the  court  or  judge  may  appoint  a  person  with 
like  power  to  act  for  the  minor,  mentally  defective  person 
or  mentally  incompetent  person.     R.S.O.  1970,  c.  396,  s.  36. 

37.  No  objection  to  a  petition  shall  be  allowed  upon  the  ^^®^^ 
ground  that  the  petitioner  should  first  have  brought  an  action, 

and,  if  it  appears  upon  the  determination  of  the  investiga- 
tion that  the  petitioner  is  entitled  to  the  possession  of  the 
land,  he  may  obtain  an  order  against  any  other  party  to  the 
proceeding  for  the  delivery  of  possession  thereof.  R.S.O. 
1970,  c.  396,  s.  38. 
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Proceedings 
not  abated 
by  certain 
events 


38.  Proceedings  shall  not  abate  or  be  suspended  by  a 
death  or  transmission  or  change  of  interest,  but  in  any  such 
event  the  court  or  a  judge  may  require  notices  to  be  given 
to  persons  becoming  interested,  or  may  make  any  order  for 
discontinuing,  or  suspending,  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  seem  just.  R.S.O.  1970, 
c.  396,  s.  39. 


ProceedlngB 
not  void  for 
want  of 
form 


39.  No  petition,  order,  affidavit,  certificate,  registration 
or  other  proceeding  is  invalid  by  reason  of  any  informality 
or  technical  irregularity  therein,  or  of  any  mistake  not  affect- 
ing the  substantial  justice  of  the  proceeding.  R.S.O.  1970, 
c.  396,  s.  40. 


ofmies"^  40. — (1)  There  shall  be  an  Inspector  of  Titles  who  shall  super- 

vise the  work  of  the  local  referees  of  titles. 


to  be  officer         (2)  Such  officer  of  the  Supreme  Court  as  is  designated 
Court  for  that  purpose  by  the  rules  of  court  is  the  Inspector  of 

Titles.     R.S.O.  1970,  c.  396,  s.  41. 


Referees  of  41.  Every  local  master  of  the  Supreme  Court  is  local 
referee  of  titles  and,  where  the  proceedings  under  the  petition 
are  to  be  conducted  at  Toronto,  the  Inspector  of  Titles  is 
Referee  of  Titles.     1972,  c.  49,  s.  1. 


Powers  of  42.  The  Inspector  of  Titles,  the  Referee  of  Titles  and  every 

Inspector 

and  referees  local  referee  of  titles  in  respect  of  the  petition  and  the  pro- 
ceedings thereunder  have  the  like  powers  as  the  Master  of  the 
Supreme  Court.     R.S.O.  1970,  c.  396,  s.  43. 

Powers  of  43.  The  Referee  of  Titles  and  every  local  referee  of  titles 

Titles  have  the  same  powers  as  a  judge  of  the  Supreme  Court 

within  the  limits  prescribed  by  the  rules.     R.S.O.  1970,  c.  396, 

s.  44. 


Application  44^  Subject  to  the  rules  of  court  and  except  where  other- 

R.s.o.  1980,     wise  provided,  the  practice  and  procedure  under  the  Judicature 
'^  ^^^  Act  and  the  rules  made  thereunder  apply  to  proceedings  under  this 

Act.     R.S.O.  1970,  c.  396,  s.  45. 


Rules 
Committee 
may  make 
general 
rules 


45. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Rules  Committee  may  make  rules 
for  referring  {petitions  under  this  Act  to  any  referee  of  titles 
or  other  officer  of  the  court  or  to  any  counsel  or  other  person, 
and  may  regulate  the  fees  to  be  paid  on  such  references. 
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(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  RuiMfor 
Council,  the  Rules  Committee  may  also  make  rules  for  the  and 
purposes  of  and  for  regulating  the  practice  or  procedure  under  p"'*'®**'^" 
this   Act    notwithstanding   that    the    practice   or   procedure 
prescribed  by  this  Act  may  be  therebv  varied.     R.S.O.  1970, 
c.  396,  s.  46. 
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FORM  1 

(Section  4) 

Petition  to  Quiet  a  Title 

In  the  Supreme  Court  of  Ontario 

In  the  matter  of  {the  east  half  of  lot  No in  the 

Concession  of  the  Township  of ,  or  as  the  case  may  be, 

briefly  describing  the  property). 

To  the  Honourable  the  Judges  of  the  Supreme  Court  of  Ontario. 

The  Petition  of of 


Sheweth: 

That  your  Petitioner  is  absolute  owner  in  fee  simple  in  possession  (or  as  the 
case  may  be)  of  the  following  land  (describing  it) : 

That  there  is  no  charge  or  other  encumbrance  affecting  your  Petitioner's 
title  to  the  land  (except,  etc.,  or  that  your  Petitioner's  title  is  subject  only 
to  the  charges  or  encumbrances  in  the  schedule  hereto  mentioned,  and  that 
the  only  persons  having  or  claiming  any  charge,  encumbrance,  estate,  right 
or  interest  in  the  land  are  set  forth  in  the  schedule  hereto  annexed,  and  that 
the  charge,  encumbrance,  estate,  right  or  interest  belonging  to  or  claimed 
by  each  is  therein  set  forth).  Your  Petitioner  therefore  prays  that  his  title  to 
the  land  may  be  investigated  and  declared  under  the  Quieting  Titles  Act. 

A.B.. 

or 

CD.,  Solicitor  for  A.B. 


R.S.O.  1970,  c.  396,  Form  1. 


FORM  2 

(Section  16  (1)  ) 

Adverse  Claim 

In  the  Supreme  Court  of  Ontario 

In  the  matter  of,  etc.,  (as  in  petition). 

G.H.,  of,  etc.,  claims  to  be  the  owner  of  the  land  [or  as  the  case  may  be 
(stating  briefly  the  nature  and  the  grounds  of  the  claim)  ]. 

Dated  this day  of 19 

G.H.. 

or 

E.F.,  Solicitor  for  G.H. 

R.S.O.  1970,  c.  396.  Form  2. 
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FORM  3 

{Section  24) 

Certificate  of  Title 

In  the  Supreme  Court  of  Ontario 

These  are  to  certify  under  the  authority  of  the  Quieting  Titles  Act,  that 

A.B.,  of is  the  legal  and  beneficial  owner  in  fee  simple 

in  possession  (or  as  the  case  may  be)  of  all,  etc.  (here  describe  the  land) 
subject  to  the  exceptions  and  qualifications  mentioned  in  section  22  of  the 
said  Act  (or  as  the  case  may  be),  and  to  (specifying  either  by  reference  to  a  schedule 
or  otherwise  any  of  the  charges  or  encumbrances,  exceptions  or  qualifications 
to  which  the  title  of  A.B.  is  subject),  but  free  from  all  other  rights,  interests, 
claims  and  demands  whatever. 

[Or  that  (stating  the  facts  found  and  declared  under  section  30  and  stating  on 
whose  application  they  are  declared)  ]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has  hereunto  set  his  hand,  and  the  seal  of 
the  Court  has  been  hereunto  affixed, 

this day  of 19 


G.S.H.,  JAB.  [L.S.] 

Inspector  (or  Referee)  of  Titles. 

R.S.O.  1970.  c.  396.  Form  3. 


FORM  4 

(Section  28) 

Conveyance  by  iue  Supreme  Court 

The   Supreme   Court  of  Ontario,    under  the  authority  of  the  Quieting 

Titles  Act,  doth  hereby  grant  unto  A.B.,  of 

[here  describe  the  land  sold]  to  hold  the  same  unto  the  said 

in  fee  simple  (or  as  the  case  may  be), 

subject  to  [here  specify  as  in  the  case  of  a  certificate  of  title]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has 

hereunto  set  his  hand,  and  the  seal  of  the  Supreme  Court  has  been  hereunto 

affixed,  this day  of 

G.S.H.. 
Registrar. 


of 

J  A.B. 

..  19 

[L.S.] 

R.S.O 

.  1970. 

c. 

396. 

Form  4. 
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CHAPTER  428 
Race  Tracks  Tax  Act 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Minister"  means  the  Minister  of  Revenue; 

(6)  "person"  includes  an  incorporated  company,  asso- 
ciation and  club; 

(f )  "race  meeting"  means  a  series  of  races  for  horses ; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act; 

{e)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics.  R.S.O.  1970,  c.  397,  s.  1; 
1978,  c.  62,  s.  16  (2). 

2. — (1)  Every  holder  of  a  winning  ticket  issued  under  the  Tax  on  bets 
pari-mutuel  system  upon  a  race  run  at  a  race  meeting  shall 
pay  a  tax  at  the  rate  of  7  per  cent  upon  the  amount  that  would 
be  payable  to  him  if  no  percentage  were  deducted  or  retained 
by  the  person  holding  the  race  meeting  in  respect  of  such 
race. 

(2)  The  tax  shall  be  collected  by  the  person  holding  the  couection 
race  meeting  as  the  agent  of  the  Treasurer  by  deducting 

from  the  total  amount  bet  or  wagered  upon  such  race,  a  sum 
equal  to  7  per  cent  of  the  amount  so  bet  or  wagered,  and 
such  sum  shall  be  paid  over  to  the  Treasurer  at  the  close  of 
each  day's  racing. 

(3)  Every  person  who  collects  any  tax  under  this  Act  shall  J^^gyg 
be  deemed  to  hold  it  in  trust  for  Her  Majesty  in  right  of 
Ontario  and  is  responsible  for  the  payment  over  of  it  in  the 
manner  and  time  provided  by  this  Act  and  the  regulations. 

(4)  All  amounts  collected  by  a  person  under  this  Act  shall  ^*®™ 
be  kept  separate  and  apart  from  his  own  moneys.     R.S.O. 
1970,  c.  397,  s.  2. 

3. — (1)  Every  person  owning,  operating  or  using  a  race  ^^J^J^** 
track  and  holding  a  race  meeting  shall  at  the  end  of  every  meeting 
fourteen  days,  or  such  other  greater  or  lesser  period  as  the 
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Minister  may  designate,  during  the  term  of  the  race  meeting 
and  at  or  immediately  after  its  close  furnish  to  the  Minister  a 
separate  return  for  each  track, 

(a)  of  the  moneys  received  and  of  the  moneys  paid  out 
at  or  in  connection  with  the  race  meeting ; 

(b)  of  the  total  amount  wagered  on  the  track  or  tracks 
at  the  race  meeting  in  respect  of  which  such  person 
derived  any  benefit; 

.(c)  of  the  percentage  or  other  portion  thereof  taken  by 
such  person;  and 

{d)  of  such  other  information  as  may  be  required  by  the 
Minister. 


Office  and 
books 


Access 


Offences 


Default 


(2)  Every  person  owning,  operating  or  using  a  race  track 
and  holding  a  race  meeting  shall  maintain  an  office  at  or 
near  the  race  track  and  within  Ontario  at  which  at  all  times 
shall  be  kept  the  books  of  account  and  vouchers  relating  to 
the  race  track  and  any  race  meetings  held  by  him,  and,  in 
the  case  of  a  company,  association  or  club,  the  minute  book 
shall  also  be  kept  at  such  office  and  the  books  of  account, 
vouchers  and  minute  book  shall  at  all  times  be  open  to  the 
inspection  of  the  Minister  or  his  duly  accredited  representative. 

(3)  Such  officers  or  clerks  of  the  Ministry  of  Revenue  as 
are  appointed  by  the  Minister  for  the  purpose  of  ascertaining 
the  amount  wagered  in  connection  with  the  tax  imposed  by 
section  2  have  access  free  of  all  charge  at  all  times  to  all 
parts  of  any  race  track  including  the  pari-mutuel  plant  con- 
nected therewith  during  the  progress  of  a  race  meeting. 

(4)  Every  person  opening  or  continuing  a  race  meeting  on 
any  day  in  respect  of  which  the  tax  imposed  by  this  Act 
has  not  been  paid  or  neglecting  or  refusing  to  deduct  and 
pay  over  the  tax  mentioned  in  section  2,  or  neglecting  to 
furnish  the  statement  required  by  subsection  (1),  or  to  comply  with 
subsection  (2),  is  liable  to  a  penalty  of  $1,000  for  every 
day  during  which  the  default  continues,  and  where  such  per- 
son is  a  company,  association  or  club,  every  director,  manager 
or  secretary  thereof  who  wilfully  authorizes  or  permits  such 
default  is  liable  to  a  like  penalty. 

(5)  Where  default  has  been  made  by  such  person  in  deduct- 
ing and  paying  over  the  tax  mentioned  in  section  2  or  in 
making  any  return  required  by  this  section  or  under  any 
other  provision  of  this  Act,  or  in  complying  with  subsection  (2), 
or  such  person  is  contravening  any  statute  of  Canada  or  of 
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Ontario,  any  member  of  the  Ontario  Provincial  Police  Force, 
acting  under  the  instructions  of  the  Minister,  may  stop  all 
racing  upon  the  track  of  such  person,  or  the  holding  of  any 
further  race  meeting  by  such  person.  R.S.O.  1970,  c.  397,  s.  3 ; 
1972,  c.  1,  s.  1. 

4.  Where  under  any  agreement  or  arrangement  whenever  ^^®°' 
entered  into,  a  person  conducting  a  race  meeting  upon  a  race 
course  has  leased,  assigned  or  otherwise  disposed  of,  or  suffers 
or  permits  the  enjoyment  of  the  betting  privileges  or  the 
operation  of  pari-mutuel  machines  upon  or  in  connection 
with  such  race  course  to  or  by  any  other  person,  such  other 
f)erson  shall  deduct  and  pay  over  to  the  Treasurer  the  tax 
imposed  by  this  Act  and  this  Act  applies  to  such  other 
person  as  well  as  to  the  person  conducting  such  race  meeting, 
and,  in  the  event  of  the  neglect,  refusal  or  failure  of  such 
other  person  to  deduct  and  pay  over  the  tax  and  to  comply 
with  this  Act,  the  person  conducting  the  race  meeting  in 
resf)ect  of  which  such  default  occurs  as  well  as  such  other 
person  is  liable  to  the  penalties  provided  by  this  Act,  and 
any  member  of  the  Ontario  Provincial  Police  Force  acting 
under  the  instructions  of  the  Minister  may  stop  all  racing 
upon  the  track  upon  which  the  race  meeting  is  conducted  or 
the  holding  of  any  further  race  meeting  by  such  person.  R.S.O. 
1970,  c.  397,  s.  4. 

5. — (1)  For  the  purpose  of  obtaining  any  information  that  ^**^^^  ^ 
he  considers  necessary  for  the  purposes  of  this  Act,  the  Minister 
may. 

(a)  demand  from  any  person  such  information  as  is 
indicated  in  a  letter  delivered  or  sent  by  prepaid 
mail  to  the  person  and  the  person  shcdl  furnish  to 
the  Minister  all  such  information  that  he  has  in  his 
possession  or  under  his  control,  in  writing,  within 
thirty  days  of  the  delivery  or  sending  of  the  letter ;  or 

(6)  appoint  any  officer  of  the  Ministry  of  Revenue  to 
make  such  inquiry  as  is  necessary  to  obtain  such 
information  and,  for  the  purpose  of  the  inquiry,  the 
ofl&cer  has  all  the  power  and  authority  of  a  commis- 
sion under  Part  U  of  the  Public  Inquiries  Act,  which  Part  R  so.  i980, 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act.  R.S.O.  1970,  c.  397,  s.  5  (1);  1971,  c.  49,  s.  18; 
1972,  c.  1,  s.  1. 

(2)  Any  act  done  or  proceeding  taken  under  either  of  the  ^*®™ 
clauses  of  subsection  (1)  does  not  preclude  the  Minister  from 
proceeding  under  the  other  clause.    R.S.O.  1970,  c.  397,  s.  5  (2). 
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Recovery  of 
taxes  and 
penalties 


6. — (1)  The  taxes  and  penalties  imposed  under  this  Act 
may  be  recovered  by  an  action  in  any  court  in  which  a  debt 
or  money  demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in  the  name 
of  the  Minister  or  his  name  of  office  and  may  be  continued 
by  his  successor  in  office  as  if  no  change  had  occurred. 


Penalties 

R.SO.  1980, 
c.  400 


(2)  Except  where  otherwise  provided,  the  penalties  imposed  by 
this  Act  may  be  recovered  in  the  manner  provided  by  the  Pro- 
vincial Offences  Act  and  are  payable  to  the  Treasurer. 


Recovery 
of  tax 


(3)  Upon  default  of  payment  by  a  f)erson  holding  the  race 
meeting  of  any  tax  collectable  under  this  Act,  the  Minister 
may  issue  a  warrant  directed  to  the  sheriff  of  any  county  or 
district  in  which  the  property  of  a  person  liable  to  make 
remittance  under  this  Act  is  located  or  situate  for  the  amount 
of  tax,  interest  and  penalty,  or  any  of  them,  owing  by  him, 
together  with  interest  thereupon  from  the  date  of  the  issue 
of  the  warrant  and  the  costs,  expenses  and  poundage  of  the 
sheriff,  and  such  warrant  has  the  same  force  and  effect  as  a 
writ  of  execution  issued  out  of  the  Supreme  Court. 


Remedies 
for  recovery 
of  tax 


(4)  The  use  of  any  remedy  does  not  bar  or  affect  any 
other  remedy,  and  the  remedies  provided  by  this  Act  for 
the  recovery  and  enforcement  of  payment  or  collection, 
or  both,  of  any  tax  or  penalty,  or  both,  imposed  by  this 
Act  are  in  addition  to  any  other  remedies  existing  by  law. 
R.S.O.  1970,  c.  397,  s.  6. 


Interest 


7.  Any  amount  payable  or  to  be  remitted  to  the  Treasurer 
under  this  Act  bears  interest  at  the  rate  prescribed  by 
the  regulations  from  the  day  on  which  the  amount  should 
have  been  paid  or  remitted  to  the  Treasurer  to  the  day  of 
payment.     R.S.O.  1970,  c.  397,  s.  7. 


Surety 
bond 


8.  The  Minister  may  require  a  person  holding  a  race 
meeting  to  furnish  a  surety  bond  on  such  terms  and  conditions 
and  in  such  amount  as  the  Minister  considers  appropriate. 
R.S.O.  1970,  c.  397,  s.  8. 


Minister 
not  bound 
by  returns 


O. — (1)  The  Minister  is  not  bound  by  a  return  or 
information  delivered  by  or  on  behalf  of  any  person 
under  this  Act  and  may,  notwithstanding  a  return  or 
information  as  delivered,  or  if  no  return  or  information 
has  been  delivered,  assess  the  tax  payable  under  this 
Act. 


Assessment 
and  re- 
assessment 


(2)  The  Minister  may  at  any  time  assess  tax,  interest 
or  penalties  and  may  at  any  time  reassess  or  make 
additional  assessments.     R.S.O.  1970,  c.  397,  s.  9. 
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10.  The    Lieutenant    Governor    in    Council    may    make  Regruiations 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  other  officer  of  the  Ministry  of 
Revenue  to  exercise  any  power  or  perform  any 
duty  conferred  or  imposed  upon  the  Minister  by 
this  Act ; 

(b)  prescribing  the  forms  of  returns  required  to  be 
made  by  this  Act  and  the  information  to  be 
furnished  therein ; 

(c)  providing  for  the  manner  of  collecting  the  tax 
imposed  by  this  Act ; 

(d)  prescribing  the  rate  of  interest  payable  on  amounts 
payable  to  or  to  be  remitted  to  the  Treasurer 
under  this  Act ; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1970,  c.  397,  s.  10;  1972,  c.  1,  s.  1; 
1972,c.20,s.  1. 

1 1 .  Declarations  and  affidavits  in  connection  with  this  aid^^** 
Act  may  be  taken  before  any  person  having  authority  to  deciarationa 
administer  an  oath,  or  before  any  person  specifically  auth- 
orized   for    that    purpose    by   the    Lieutenant    Governor   in 
Council,  but  any  person  so  specifically  authorized  shall  not 

charge  any  fee  therefor.     R.S.O.  1970,  c.  397,  s.  11. 

12. — (1)  No    person    employed    in    the    service    of    Her  ^S^*°° 
Majesty  shall  communicate  or  allow  to  be  communicated  to  onderAct 
any   person   not   legally   entitled   thereto,   any   information 
obtained    under    this    Act,    or    allow    any    such    person    to 
inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  section  Offence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200.     R.S.O.  1970,  c.  397,  s.  12. 
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CHAPTER  429 
Racing  Commission  Act 

1.  In  this  Act,  Intwpre- 

Utlon 

(a)  "Commission"  means  the  Ontario  Racing  Commis- 
sion; 

{b)  "Minister"  means  the  member  of  the  Executive  Coun- 
cil to  whom  the  administration  of  this  Act  is  assigned 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970, 
c.  398.  s.  1. 

2.  The  body  corporate  known  as  the  Ontario  Racing  Com-  c°^?S^^°° 
mission,  established  under  The  Racing  Commission  Act,  J 950,  i960. c. 87 

is  continued  and  shall  be  composed  of  not  fewer  than  three 
and  not  more  than  seven  members  appointed  by  the  Lieutenant 
Governor  in  Council.    R.S.O.  1970.  c.  398,  s.  2. 

3.  The  objects  of  the  Commission  are  to  govern,  direct.  0bJe«t 
control  and  regulate  horse  racing  in  Ontario  in  any  or  all  of 

its  forms.    R.S.O.  1970.  c.  398,  s.  3. 

4.  The  members  of  the  Commission  shall  hold  office  for  a  Term  of 

.  offlco 

term  of  not  more  than  three  years,  but  any  person  is  eligible 
for  reappointment.    R.S.O.  1970.  c.  398.  s.  4. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  name  one  ^^v^° 
of  the  members  to  be  the  chairman  and  one  of  the  members  to  chairman 
be  the  vice-chairman. 

(2)  When  the  office  of  chairman  is  vacant  or  in  the  absence  g^^^' 
of  the  chairman,  the  vice-chairman  shall  act  in  his  place  and 
stead.    R.S.O.  1970,  c.  398,  s.  5. 

6. — (1)  At  any  meeting  of  the  Commission  a  majority  of  Qaorum 
the  members  constitutes  a  quorum,  and  a  majority  vote  of 
the  members  present  at  any  meeting  of  the  Commission  deter- 
mines any  question. 

(2)  The  chairman  has  a  casting  vote  in  addition  to  hisCastinjr 
ordinary  vote.    R.S.O.  1970.  c.  398.  s.  6.  ''° 

7 .  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy  vacancies 
that  occurs  in  the  membership  of  the  Commission.     R.S.O. 
1970.  c.  398.  s.  7. 
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Salaries 
of  members 


8.  The  Lieutenant  Governor  in  Council  shall  fix  the  salaries 
of  the  chairman,  the  vice-chairman  and  the  other  members 
of  the  Commission.  R.S.O.  1970,  c.  398,  s.  8;  1973,  c  116 
s.  1. 


Chairman 
and  staff 
to  be  civil 
servants 
R.S,0.  1980, 
c.  418 


Members 
maybe 
made  civil 
servants 


0. — (1)  The  chairman  of  the  Commission  and  all  officers, 
clerks  and  other  employees  thereof  are  subject  to  the  Public 
Service  Act  and  are  civil  servants  within  the  meaning  of  that 
Act. 

(2)  The  Lieutenant  Governor  in  Council  may  provide  that 
the  members  of  the  Commission,  other  than  the  chairman, 
or  any  of  them,  are  subject  to  the  Public  Service  Act  and 
are  civil  servants  within  the  meaning  of  that  Act.  R.S.O. 
1970,  c.  398,  s.  9. 


Expenses 
payable  out 
of vote 


10.  The  salaries  and  expenses  of  the  members  of  the 
Commission  and  of  the  officers,  clerks  and  other  employees 
thereof,  and  generally  all  costs,  charges  and  expenses  incurred 
and  payable  in  respect  of  the  carrying  out  of  this  Act,  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature.   R.S.O.  1970.  c.  398,  s.  10. 


Powers  of 
Commission 


1 1 .  The  Commission  has  power, 

(a)  to  govern,  direct,  control  and  regulate  horse  racing 
in  Ontario  in  any  or  all  of  its  forms; 


(6)  to  govern,  control  and  regulate  the  operation  of  race 
tracks  in  Ontario  at  which  any  form  of  horse  racing 
is  carried  on; 


(c)  to  hold  hearings  relating  to  the  carrying  out  of  its 
objects  or  powers,  and  to  summon  any  f)erson  by 
subpoena  signed  by  the  chairman  or  by  any  other 
member  of  the  Commission,  and  to  require  such  per- 
son to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  the  Commission  considers 
requisite  in  any  such  hearing ; 

(d)  to  enforce  the  carrying  out  and  observance  of  all 
regulations,  rules  and  conditions  established  under 
this  Act,  by  a  fine  or  other  penalty  or  otherwise; 

(e)  to  make  by-laws  for  the  conduct  of  its  business  and 
for  the  control  and  direction  of  its  work ; 


(/)  to  license  persons  to  operate  race  tracks  at  which 
horse  racing  in  any  of  its  forms  is  carried  on  and 
to  impose  such  terms  and  conditions  on  a  licence  as 
the  Commission  considers  exf)edient ; 
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{g)  to  license  owners,  trainers,  drivers,  jockeys,  appren- 
tice jockeys,  grooms,  jockeys'  agents,  jockeys'  valets, 
exercise  boys,  tradesmen  and  such  other  persons  in 
or  about  race  tracks  at  which  horse  racing  in  any  of 
its  forms  is  carried  on,  and  to  impose  such  terms 
and  conditions  on  a  licence,  as  the  Commission  con- 
siders expedient ; 

{h)  to  fix  and  collect  fees  or  other  charges  for  licences, 
prescribe  the  form  thereof  and  the  conditions  under 
which  they  may  be  issued; 

(i)  to  refuse  to  grant  any  hcence  or  to  suspend  or  revoke 
any  licence  for  conduct  that  the  Commission  con- 
siders to  be  contrary  to  the  public  interest; 

(j)  to  require  registration  with  the  Commission  of,  and 
to  register  colours,  assumed  names,  partnerships  and 
contracts  and  such  other  matters  and  things  as  the 
Commission  considers  expedient; 

{k)  to  fix  and  collect  fees  or  other  charges  for  regis- 
tration under  clause  {j)  and  to  prescribe  the  form 
thereof  and  the  conditions  under  which  registration 
may  be  made; 

(/)  to  make  and  promulgate  rules  for  the  conduct  of 
horse  racing  in  any  of  its  forms; 

(w)  to  employ  stewards,  veterinarians,  analysts  and  such 
other  persons  as  the  Commission  considers  expedient 
to  attend  at  race  meetings  on  behalf  of  the  Commis- 
sion; 

(«)  to  require  approval  by  the  Commission  of  the  appoint- 
ment of  race  track  officials  and  employees  whose 
duties  relate  to  the  actual  running  of  horse  races 
and  to  compel  the  discharge  for  cause  of  any  such 
official  or  employee; 

(o)  to  fix,  impose  Jind  collect  fines  and  other  penalties 
for  a  contravention  of  any  requirement  of  the  Com- 
mission under  this  Act; 

(P)  to  require  persons  licensed  to  operate  race  tracks  to 
keep  books  of  account  in  a  manner  satisfactory  to 
the  Commission,  and  to  inspect  such  books  at  any 
time; 

{q)  to  do  such  things  relating  to  horse  racing  in  any  or 
all  of  its  forms,  or  to  the  operation  of  race  tracks  at 
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which  horse  racing  is  carried  on,  as  are  authorized 
or  directed  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  398,  s.  11;  1973,  c.  116,  s.  2. 

12.  The  accounts  of  the  Commission  shall  be  audited  by 
the  Provincial  Auditor  or  by  such  other  auditor  as  the  Lieu- 
tenant Governor  in  Council  may  appoint.  R.S.O.  1970,  c.  398, 
s.  12. 


Annual 
report 


13.  The  Commission  shall  make  a  report  annually  to  the 
Minister,  containing  such  information  as  the  Minister  may 
require.    R.S.O.  1970,  c.  398,  s.  13. 


Regulations  1 4^  Xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations with  respect  to  any  and  all  matters  or  things  that 
are  considered  necessary  for  the  carrying  out  of  this  Act. 
R.S.O.  1970,  c.  398,  s.  14. 


Rules  by 
Commission 
for  racing 


16. — (1)  Rules  for  the  conduct  of  horse  racing  may  be 
promulgated  by  the  Commission  under  this  Act  and  the 
Commission  may  therein  delegate  to  stewards,  judges,  veteri- 
narians, race  track  officials,  racing  association  officials, 
licensing  agents  or  officers  of  the  Commission  such  of  the 
following  powers  as  the  Commission  considers  expedient. 


(a)  to  hold  hearings  relating  to  the  carrying  out  of  its 
objects  or  powers ; 

(6)  to  enforce  the  carrying  out  and  observance  of  all 
regulations,  rules  and  conditions  established  under 
this  Act ; 

(c)  to  hcense  owners,  trainers,  drivers,  jockeys,  apprentice 
jockeys,  grooms,  jockeys'  agents,  jockeys'  vafets, 
exercise  boys,  tradesmen  and  such  other  persons  in 
or  about  race  tracks  at  which  horse  racing  in  any 
of  its  forms  is  carried  on ; 

{d)  to  collect  fees  or  other  charges  for  licences ; 

{e)  to  impose  and  collect  fines  and  other  penalties  for  a 
contravention  of  any  requirement  of  the  Com- 
mission under  this  Act.    1973,  c.  116,  s.  3,  part. 


Adoption  by  (2)  The  Commission  may  adopt  by  reference,  in  whole 
delegation  or  in  part,  with  such  changes  as  the  Commission  considers 
o  powers        necessary,    rules   and    procedures   of   racing   associations   or 
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bodies  and  may  delegate  to  racing  associations,  or  bodies 
the  power  to, 

(a)  enforce  the  carrying  out  and  observance  of  the  rules 
and  procedures  as  adopted  or  amended; 

(b)  hold  hearings  in  respect  of  the  contravention  of  any 
of  the  rules  or  procedures;  and 

(c)  impose  and  collect  fines,  costs  and  other  penalties 
for  the  contravention  of  any  of  the  rules  or 
procedures, 

and  where  a  power  has  been  so  delegated  to  a  racing 
association  or  body,  it  shall  have  the  right  to  exercise  dis- 
cretion or  judgment  in  relation  to  the  powers  delegated. 

(3)  Every  person,   association  or  body  to  whom  a  power  ^,^^0^ 
to   hold    hearings   has    been    delegated    under   subsection    (1) 

or  (2),  may  summon  any  person  by  subpoena  and  require 
any  person  so  summoned  to  give  evidence  on  oath  and  to 
produce  such  documents  and  things  as  may  be  required  for 
purposes  of  a  hearing.     1978,  c.  25,  s.  1  (1),  part. 

(4)  Subject   to   subsection   (6),    any   person   who   considers  Aggrieved 
himself  aggrieved  by  a  decision  of  a  person  delegated  by  the  entitled  to 
Commission  under  a  rule  made  under  subsection  (1)  or  by  a  *        ^ 
decision  resulting  from  a  hearing  held  pursuant  to  a  delega- 
tion  under   subsection   (2),    is   entitled   to   a   hearing   by   the 
Commission  and,  in  the  case  of  a  hearing,  the  Commission 

may  exercise  its  powers  and  duties  under  section  11  as  if 
such  powers  and  duties  had  not  been  delegated. 

(5)  Where  the  Commission,  lifter  holding  a  hearing,  is  of  Penalty 
the  opinion  that  the  request  for  the  hearing  was  frivolously 
made,  the  Commission  may  order  the  person  requesting  the 
hearing  to   pay  to   the   Commission   a  penalty  of  not  more 

than  $300  in  addition  to  any  other  penalty  that  may  be 
imposed. 

(6)  Where   the   rules   of  the   Commission,    promulgated   or  ^^^ 
adopted,    provide  for  an   appeal   to   an   association   or  body,  £earin|rby 
any  person  who  considers  himself  aggrieved  shall  appeal  in 
accordance  with  the  rules  before  applying  to  the  Commission 

for  a  hearing  under  subsection  (4).     1978,  c.  25,  s.  1  (2). 

(7)  Any  order  or  rule  issued  or  made  by  the  Commission  ^3^'l^°be 

under  this  Act  shall  be  deemed  to  be  of  an  administrative  administra- 
tive 
and  not  of  a  legislative  nature.     1973,  c.  116,  s.  3,  part. 
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^e^^^°^  (8)  For  the  purposes  of  a  hearing  under  subsection  (4), 
three  members  of  the  Commission,  one  of  whom  shall  be  the 
chairman  or  vice-chairman,  constitute  a  quorum. 


Commission 
may  review 
decision 


(9)  The  Commission  may,  on  its  own  motion,  review  any 
decision  made  by  a  racing  association  or  body  pursuant  to 
a  power  delegated  under  subsection  (2)  and  may,  after  afford- 
ing the  parties  an  opportunity  to  be  heard,  confirm  the 
decision  reviewed  or  substitute  -its  own  decision  in  lieu 
thereof.     1978,  c.  25,  s.  1,  part. 
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CHAPTER  430 
Radiological  Technicians  Act 

1.    In  this  Act,  Intenn«- 

tation 

(a)  "Board"  means  the  board  appointed  under  this 
Act; 

(b)  "Canadian  Society"  means  the  Canadian  Society 
of  Radiological  Technicians; 

(c)  "Ontario  Society"  means  the  Ontario  Society  of 
Radiological  Technicians ; 

(d)  "radiological  technician"  means  a  person  who 
practises  the  technical  asf)ects  of  the  medical  use 
of  ionizing  radiation,  including  Roentgen  or  X-rays, 
radium,  radioactive  isotopes  and  particles  for  diag- 
nosis or  treatment; 

{e)  "radiologist"  means  a  legally  qualified  medical 
practitioner  who  holds  a  specialist  certification 
in  diagnostic  or  therapeutic  radiology  from  the 
Royal  College  of  Physicians  and  Surgeons  of 
Canada ; 

(/)  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 

(g)  "registrar"  means  the  registrar  appointed  by  the 
Board ; 

(A)  "regulations"  means  the  regulations  made  under 
this  Act.     R.S.O.  1970,  c.  399,  s.  1. 

2. — (1)  The    Board   of    Radiological   Technicians   is   con- Board 
tinned  and  shall  consist   of  seven   members   appointed  by 
the  Lieutenant  Governor  in  Council,  comprising, 

(a)  four  radiological  technicians  recommended  by  the 
Board  of  Directors  of  the  Ontario  Society; 

(b)  two  radiologists  recommended  by  the  Section  of 
Radiology  of  the  Ontario  Medical  Association; 
and 
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Term  of 
offloe 


Vaoanoles 


(c)  one  person,  recommended  by  the  board  of  directors 
of  the  Ontario  Medical  Association  from  the  secre- 
tariat of  the  Ontario  Medical  Association,  who  is 
not  a  radiologist. 

(2)  Every  member  of  the  Board  shall  hold  office  for  a 
period  of  two  years,  but  any  member  is  ehgible  for 
reappointment  at  the  expiration  of  his  term  of  office. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member  may  be  filled  by 
the  Lieutenant  Governor  in  Council  by  the  appointment 
of  a  person  to  hold  office  for  the  remainder  of  the  term 
of  such  member. 


OfBoan 


(4)  The  Board  shall  elect  one  member  of  the  Board  to 
be  the  chairman,  one  to  be  the  vice-chairman  and  one 
to  be  the  secretary-treasurer  of  the  Board.  R.S.O.  1970, 
c.  399,  s.  2. 


Corporation       3^ — (1)  j^e  Board  is  a  corporation. 


Function 


Actions 
against 
Board 
barred 


By-laws 


(2)  The  Board  shall  administer  and  enforce  this  Act  and 
the  regulations. 

(3)  No  action  shall  be  brought  against  the  Board  or  any 
member  of  it  for  anything  done  under  this  Act  or  the 
regulations.     R.S.O.  1970,  c.  399.  s.  3. 

4.  The  Board  may  pass  by-laws  providing  for, 

{a)  the  calling  and  conduct  of  its  meetings  and  pro- 
ceedings ; 

(b)  the  remuneration  and  expenses  of  persons  employed 
by  the  Board  while  engaged  upon  the  business 
of  the  Board; 


(c)  the  appointment  and  remuneration  of  a  registrar, 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Board  may  employ,  and  prescribing 
the  duties  of  such  persons; 

(d)  banking  and  finance  and  the  management  of  its 
property ; 

(e)  entering  into  an  agreement  or  agreements  with 
any  university,  school  or  college  for  such  instruction, 
direction  and  lectures  as  may  be  necessary  for  the 
purposes  of  this  Act;  and 
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(/)  all  other  matters  reasonably  necessary  for  carrying 
out  the  provisions  of  this  Act.  R.S.O.  1970,  c.  399, 
s.  4. 

5. — (1)  The   Board   shall   register   any   radiological   tech- ^*®8^*™*^oi 
nician  who,  on  the  1st  day  of  August,  1964, 

(a)  is  an  active  or  associate  member  of  the  Ontario 
Society;  or 

(6)  has  met  the  training  and  examination  standards 
prescribed  jointly  by  the  Canadian  Society  and  the 
Canadian  Association  of  Radiologists,  and  is 
practising  as  a  radiological  technician  in  Ontario, 
and  applies  to  the  Board  to  be  registered  before 
the  1st  day  of  August,  1965;  or 

(c)  has  been  practising  in  Ontario  as  a  radiological 
technician  for  a  period  of  five  years  under  the 
supervision  of  a  legally  qualified  medical  practitioner 
and  passes  the  examinations  of  the  Board, 

and  comphes  with  the  regulations. 

(2)  The  registrar  shall  register  any  person  who,  ^^™ 

(«)  has  completed  the  course  of  training  prescribed 
by  the  regulations; 

(b)  has  passed  the  examinations  of  the  Board;  and 

(c)  has  paid  the  prescribed  fees.  R.S.O.  1970,  c.  399, 
s.  5. 

6. — (1)  The  registrar  shall  keep  a  register  of  all  registered  ^^®*^^^ 
radiological  technicians  showing  their  places  of  business  or 
employment  from  time  to  time. 

(2)  If  an  application  for  registration  is  refused  by  the^^"* 
registrar  or  an  entry  is  made  in  the  register  in  error 
or  by  reason  of  misrepresentation,  the  Board  may  direct 
that  the  necessary  entry,  erasure  or  amendment  be  made 
in  the  register,  and  the  registrar  shall  make  such  entry, 
erasure  or  amendment.     R.S.O.  1970,  c.  399,  s.  6. 

7.  The  registrar  shall  issue  a  certificate  of  registration  iri^^^^°^ 
respect  of  each  registration,  which  shall  be  renewed  annually 
at  such   times   and   upon   such   conditions  and  the   payment 
of    such    fee    as    the    regulations    prescribe.     R.S.O.    1970, 
c.  399,  s.  7. 
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Use  of 
title 


8.  No  person  shall  use  the  title  "Registered  Radio- 
logical Technician"  or  the  abbreviation  "R.R.T."  unless 
he  is  registered.     R.S.O.  1970,  c.  399,  s.  8. 


ueduw"?  ®* — ^^^  ^"y  person  not  registered, 

title,  etc. 

{a)  who  assumes  or  uses  the  title  "Registered  Radio- 
logical Technician"  or  the  abbreviation  "R.R.T. ", 
or  any  other  words  or  letters  to  indicate  that  he 
is  a  registered  radiological  technician;  or 

{b)  who  directly  or  indirectly  by  advertisement,  sign 
or  statement  of  any  kind  advertises,  alleges  or 
claims  by  any  means  whatsoever  that  he  is  entitled 
to  assume  or  use  the  title  "Registered  Radiological 
Technician"  or  the  abbreviation  "R.R.T.", 

is  guilty  of  an  offence  and  is  liable  on  conviction,  for  a  first 
offence,  to  a  fine  of  not  less  than  $100  and  not  more  than  $200 
and,  for  any  subsequent  offence,  to  a  fine  of  not  less  than  $200 
and  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both. 

Disposition  (2)  All  fines  recovered  for  offences  against  this  section 
shall  be  paid  to  the  registrar  for  the  use  of  the  Board. 
R.S.O.  1970,  c.  399,  s.  9. 

suspeMion.        iQ. — (1)  The  Board  may  by  order  suspend  or  revoke  the 

registration    registration    of   any    registered   radiological    technician    who 

it    finds    has    been    guilty    of    unprofessional    conduct    as 

defined   by   the   regulations,   or  of  incompetence,   fraud   or 

misrepresentation  in  connection  with  his  practice. 


Public 
bearing 


(2)  Before  suspending  or  revoking  the  registration  of  a 
registered  radiological  technician  under  subsection  (1),  the 
Board  shall,  by  notice  in  writing,  inform  him  of  the 
complaint  or  charge  that  has  been  made  against  him  and 
shall  provide  him  with  an  opportunity  of  appearing  in 
person  or  by  counsel  before  the  Board  at  a  public  hearing 
and  of  presenting  such  evidence  and  making  such  repre- 
sentations as  he  desires.     R.S.O.  1970,  c.  399,  s.  10  (1,  2). 


Powers 


R.S.O.  1980. 
c.  411 


(3)  The  chairman  or  vice-chairman  of  the  Board  in 
conducting  a  public  hearing  under  this  section  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries 
Act,  which  Part  applies  to  the  hearing  as  if  it  were  an  inquiry 
under  that  Act.     R.S.O.  1970,  c.  399,  s.  10(3);  1971,  c.  49,  s.  18. 


(4)  The  Board  may  review  at  any  time  any  order  made 
under  this  section  and  may  make  such  further  order  as  it 
considers  proper. 


Sec.   14  (1)  (6)         RADIOLOGICAL  TECHNICIANS  Chap.  430  1163 

(5)  A  copy  of  any  order  made  under  this  section  shall  service 
be  served  on  the  person  affected.  R.S.O.  1970,  c.  399,  "^""^^ 
s.  10  (4,  5). 

11. — (1)  Any   f)erson   affected   by   an   order   made  under  Appeal 
section  10  may  appeal  therefrom  to  a  judge  of  the  county 
or  district  in  which  he  practises. 

(2)  Notice    of   appeal    shall    be   given    in    writing   within  Notice  of 
two  weeks  after  service  of  the  copy  of  the  order  of  the 
Board    on    the    person    affected    by    filing    a    copy    of    the 
notice  of  appeal  with  the  clerk  of  the  court  and  serving 

a  copy  thereof  on  the  registrar. 

(3)  The  appellant  shall  apply  to  the  judge  to  fix  a  dategj^^iof 
for  the  hearing  of  the  appeal,  and  shall  forthwith  serve  on 

the  registrar  notice  of  the  date  so  fixed. 

(4)  The  appellant   may  appear  on   the  appeal  in  person  Appearances 
or  by  counsel,  and  the  Board  may  appear  by  any  member 
thereof  or  by  counsel. 

(5)  The  hearing  of  the  appeal  shall  be  a  trial  de  novo,^!^^^°^ 
and  the  judge  may  hear  all  such  evidence  as  he  considers 

to  be  relevant  and  may  affirm  the  order  of  the  Board, 
or  amend  it  and  affirm  it  as  amended,  or  set  it  aside. 
R.S.O.  1970,  c.  399,  s.  11. 

12.  The    register,    or    a    copy    thereof    certified    by    the^^^" 
registrar,   is  admissible  in   any  proceedings  as  evidence  of 
registration  or  lack  thereof.     R.S.O.  1970,  c.  399,  s.  12. 

13.  No    registered    radiological    technician    is    liable    in^^^*^° 
any   civil   action    for   negligence   or   malpractice   by   reason 

of  professional  services  requested  or  rendered  unless  such 
action  is  commenced  within  twelve  months  from  the  date 
when,  in  the  matter  complained  of,  such  professional  ser- 
vices terminated.     R.S.O.  1970,  c.  399,  s.  13. 

14. — (1)  The    Board,    subject    to    the    approval    of    the***«'^<^o™ 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  requirements  for  admission  to  courses 
of  training  for  radiological  technicians  and  the 
content  of  such  courses; 

{h)  providing  for  the  holding  of  examinations  for 
candidates  for  registration  who  are  in  attendance 
at  or  graduates  of  courses  for  radiological  tech- 
nicians and  for  persons  referred  to  in  clause  5  (1)  (c), 
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(c)  governing  registration  and  the  suspension  and  can- 
cellation of  registration  and  the  issue  and  renewal 
of  certificates  of  registration ; 

(d)  defining  unprofessional  conduct  for  the  purposes 
of  this  Act; 

(e)  prescribing  fees  for  the  examination  of  candidates 
for  registration,  and  for  registration  and  for  the 
renewal  of  registration ; 

(/)  prescribing  the  fees  and  expenses  payable  to  mem- 
bers of  the  Board  while  carrying  on  their  duties 
under  this  Act; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Submission 
of  regula- 
tions for 
approval 


(2)  Every  regulation  made  by  the  Board  shall  be  submitted  in 
writing  to  the  Council  of  the  College  of  Physicians  and  Surgeons 
of  Ontario  at  least  thirty  days  before  being  submitted  to  the 
Lieutenant  Governor  in  Council  for  approval,  and  any  submis- 
sions of  the  Council  of  the  College  of  Physicians  and  Surgeons  of 
Ontario  shall  be  submitted  to  the  Lieutenant  Governor  in  Council 
with  the  application  for  approval  of  the  regulations.  R.S.O. 
1970,  c.  399,  s.  14. 
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CHAPTER  431 
Real  Estate  and  Business  Brokers  Act 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "broker"  means  a  person  who,  for  another  or 
others,  for  compensation,  gain  or  reward  or  hope 
or  promise  thereof,  either  alone  or  through  one  or 
more  ofl&cials  or  salesmen,  trades  in  real  estate, 
or  a  person  who  holds  himself  out  as  such ; 

(6)  "business"  means  an  imdertaking  carried  on  for 
the  purpose  of  gain  or  profit,  and  includes  an 
interest  in  any  such  undertaking,  and,  without 
hmiting  the  generahty  of  the  foregoing,  includes  a 
boarding  house,  hotel,  store,  tourist  camp  and 
tourist  home ; 

(c)  "business  premises"  does  not  include  a  dwelling; 

(d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry  of  Consumer  and 
Commercial  Relations; 

(e)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation; 

(f)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(g)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secre- 
tary, treasurer  or  secretary-treasurer  or  general 
manager  of  a  corporation  or  a  partner  or  general 
manager  of  a  partnership  and  includes  the  manager 
of  the  real  estate  department  of  a  trust  company; 

ih)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

(i)  "real  estate"  includes  real  property,  leasehold  and 
business  whether  with  or  without  premises,  fix- 
tures, stock-in-trade,  goods  or  chattels  in  connection 
with  the  operation  of  the  business ; 
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U)  "register"  means  the  register  under  this  Act; 

(k)  "Registrar"    means    the    Registrar    of    Real    Estate 
and  Business  Brokers; 

(/)  "regulations"    means    the    regulations    made    under 
this  Act; 


R.S.O.  1980, 
c.  274 


(w)  "salesman"  means  a  person  employed,  appointed 
or  authorized  by  a  broker  to  trade  in  real  estate; 

(n)  "trade"  includes  a  disposition  or  acquisition  of 
or  transaction  in  real  estate  by  sale,  purchase, 
agreement  for  sale,  exchange,  option,  lease,  rental  or 
otherwise  and  any  offer  or  attempt  to  list  real 
estate  for  the  purpose  of  such  a  disposition  or 
transaction,  and  any  act,  advertisement,  conduct 
or  negotiation,  directly  or  indirectly,  in  furtherance 
of  any  disposition,  acquisition,  transaction,  offer 
or  attempt,  and  the  verb  "trade"  has  a  correspond- 
ing meaning; 

io)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  the  Ministry  of  Consumer  and 
Commercial  Relations  Act.  R.S.O.  1970,  c.  401,  s.  1; 
1971,  c.  SO,  s.  76  (1);  1972,  c.  1,  ss.  1,  23  (5),  53  (1,  2). 


REGISTRAR 

RegiBtrar  2.— (1)  There  shall   be  a   Registrar  of  Real   Estate   and 

Business  Brokers  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 

dutie"*"*^  (2)  The    Registrar    may    exercise    the    powers    and    shall 

discharge  the  duties  conferred  and  imposed  upon  him  by  this 
Act  and  the  regulations  under  the  supervision  of  the 
Director.     R.S.O.  1970,  c.  401,  s.  2. 


REGISTRATION 

Registration       3. — (1)  No  person  shall, 

(a)  trade    in    real    estate    as    a    broker    unless    he    is 
registered  as  a  broker ; 

{b)  trade   in   real    estate   as   a   salesman    unless   he   is 
registered  as  a  salesman  of  a  registered  broker; 

(c)  act  on   behalf  of  a  corporation  or  partnership  in 
connection  with  a  trade  in  real  estate  unless  he  and 
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the    corporation    or   partnership   are   registered   as 
brokers. 

(2)  Any    change    in    the    membership    of    a    partnership  g^g^g^ 
shall    be    deemed    to    create    a    new    partnership    for    the 
purpose  of  registration. 

(3)  A  change  in  the  officers  of  a  corporation  registered  c^nge  in 
as    a    broker    may    be    made    only    with    the    consent    of  corporation 
the  Registrar.     R.S.O.  1970,  c.  401.  s.  3. 

4. — (1)  No   broker   shall   conduct   a   business   of   trading  K*08*ra«o° 

^         ^   J.       t  ,1  ,  ,  .  ,        ,  °  of  branch 

m    real    estate    from    more    than    one    place    at    which    the  offices 
public  is  invited  to  deal  unless  he  is  registered  in  respect 
of    each    such    place,    one    of    which    shall    be    designated 
in   the   registration   as   the  main  office  and  the  remainder 
as  branch  offices. 

(2)  Each    branch    office   shall    be    under    the   supervision  Management 

r  J    ■>       ^  1  ,,  ,/Y«i.  of  branch 

of  a  registered  broker  and  each  branch  office  having  more  offices 
than  one  registered  salesman  shall  be  under  direct  manage- 
ment by  a  registered  broker  or  by  a  salesman  who  has 
been  registered  for  at  least  two  years  and  who  is  under 
the  supervision  of  a  registered  broker.  R.S.O.  1970,  c.  401, 
s.  4. 

5.  Registration  shall  not  be  required  in  respect  of  any^«™ptton8 
trade  in  real  estate  by, 

(a)  an  assignee,  custodian,  liquidator,  receiver,  trustee 

or  other  person  acting  under  the  Bankruptcy  Act  R  s.c.  1970, 
(Canada),   the  Corporations  Act,    the  Business   Cor- ^^^Q\^g^° 
porations  Act,   the  Judicature  Act,   the  Winding-u^  cc.ki,s\. 
Act    (Canada),    or   to   a   person    acting   under    the  ^^^ 
order    of    any    court,    or    an    executor    or    trustee 
selling  under  the  terms  of  a  will,  marriage  settle- 
ment or  deed  of  trust ; 

{h)  an  auctioneer  where  the  trade  is  made  in  the 
course  of  and  as  part  of  his  duties  as  auctioneer; 

(c)  a    person    who    is    registered    under    the    Securities^'^^  i^^o- 
Act    where    the    trade    is    made    in    the    course    of 

and  as  part  of  his  business  in  connection  with  a 
trade  in  securities ; 

[d)  a  bank  or  a  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered  by  the 
company ; 
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(e)  a  person  in  respect  of  any  mine  or  mining  property 

f  268  ''*°'  within    the    meaning    of    the    Mining    Act    or    in 

respect    of   the   real   estate   included   in   a   Crown 

grant   or  lease,   a  mining  claim   or  mineral   lands 

under  the  Mining  Act  or  any  predecessor  thereof; 

(/)  a  full-time  salaried  employee  of  a  party  to  a 
trade  where  the  employee  is  acting  for  or  on  behalf 
of  his  employer  in  respect  of  land  situate  in 
Ontario ; 

{g)  a  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the 
course  of  and  as  a  part  of  the  solicitor's  practice; 

(A)  a  person,  on  his  own  account,  in  respect  of  his 
read  estate,  where  such  trade  did  not  result  from, 

(i)  an  offer  of  such  person  to  act,  in  connection 
with  such  trade  or  any  other  trade,  for  or 
on  behalf  of  the  other  party  or  one  of  the 
other  parties  to  the  trade,  or 

(ii)  a  request  that  such  person  act,  in  connection 
with  such  trade  or  any  other  trade,  for  or 
on  behalf  of  the  other  party  or  one  of  the 
other  parties  to  the  trade, 

and  the  interest  of  such  person  in  the  real  estate 
was  acquired  prior  to  such  offer  or  request ; 

(t)  a  person  in  respect  of  the  provision  for  another, 
for  remuneration  other  than  by  commission,  of  all 
consultations,  undertakings  and  services  necessary  to 
arrange  for  the  routing  of  a  right  of  way  including 
the  acquisition  of  land  or  interests  in  land  for 
the  purpose,  and  his  employees  engaged  in  the 
project ;  or 

(;■)  a  person  specifically  exempted  by  the  regulations 
in  respect  of  any  class  of  trades  in  real  estate. 
R.S.O.  1970,  c.  401.  s.  5. 

of^SeSs*"       ®* — (^)  ^"  applicant  is  entitled  to  registration  or  renewal 
of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ;  or 
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(6)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  cany  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accord- 
ance with  law  and  with  integrity  and  honesty ; 
or 

{d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  conditioM  of 

^    ^    .  «P   ^    ^      ^,  e     -L-       A  ■,  registration 

to  give  effect  to  the  purposes  of  this  Act  as  are  consented 
to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 
by  the  regulations.     1971,  c.  50,  s.  76  (2),  part. 

7. — (1)  A  corporation  having  share  capital  shall  not  bejj^^**®" 
registered  as  a  broker,  corporation 

(a)  imless  the  persons  holding  shares  carrying  at  least 
51  per  cent  of  the  voting  rights  attached  to  all 
shares  of  the  corporation  for  the  time  being  out- 
standing are  registered  brokers,  but  this  clause  does 
not  apply  to  a  corporation  that  is  a  trust  com- 
pany registered  under  the  Loan  and  Trust  Cor-  RS.o.  i980, 
porations  Ad; 

(b)  if  any  broker  holding  voting  shares  of  the  corpora- 
tion acts  as  broker  in  respect  of  any  other  business 
Festered  as  a  broker  or  holds  voting  shares  in  any 
other  corporation  registered  as  a  broker,  but  this 
clause  does  not  apply  to  the  holding  of  voting 
shares  of  a  corporation  that  is  a  trust  company 
registered  under  the  Loan  and  Trust  Corporations 
Act  where  the  shares  held  do  not  give  the  holder  a 
substantial  interest ;  or 

(c)  if  a  salesman  holds  shares  of  the  corporation  carry- 
ing more  than  10  per  cent  of  the  voting  rights 
attached  to  all  shares  of  the  corporation  for  the 
time  being  outstanding. 
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Exception 

R.S.O.  1980, 
C.  249 


(2)  Clause  (1)  (6)  does  not  apply  to  a  corporation  that  is  a  trust 
company  registered  under  the  Loan  and  Trust  Corporations  Act  in 
which  a  broker  holds  voting  shares  amounting  to  a  substantial 
interest  where  the  shares  were  held  and  the  trust  company  was 
registered  under  this  Act  on  the  28th  day  of  October,  1970. 


hoMere  other  i^)  ^  person  Other  than  a  broker  or  salesman  may  hold 
thanbrokers  voting  shares  of  more  than  on^  corporation  registered  as 
brokers  except  that  where  such  person  holds  voting  shares 
in  more  than  one  such  corporation  he  shall  not  hold  more 
than  10  per  cent  of  the  voting  shares  of  each  such  cor- 
poration for  the  time  being  outstanding. 


Salesmen 
as  share- 
holders 


(4)  A  salesman  shall  not, 

(a)  acquire  shares  of  a  corporation  registered  as  a 
broker  unless  the  shares  are  acquired  while  he  is  a 
salesman  for  the  corporation,  but  this  clause  does 
not  apply  to  the  acquisition  of  shares  of  a  corpora- 
tion that  is  a  trust  company  registered  under  the 
Loan  and  Trust  Corporations  Act; 

{h)  hold  shares  in  more  than  one  corporation  registered 
as  brokers,  at  the  same  time,  other  than  shares  of 
a  corporation  that  is  a  trust  company  registered 
under  the  Loan  and  Trust  Corporations  Act.,  or 

(c)  become  a  salesman  for  another  broker  until  he 
discloses  his  interest  to  such  broker.  R.S.O.  1970, 
c.  401,  s.  7. 


re^°ter*°  8. — (1)  Subject   to   section   9,   the   Registrar  may   refuse 

to  register  an  applicant  where  in  the  Registrar's  opinion 
the  applicant  is  disentitled  to  registration  under  section  6 
or  7. 


Revocation 


(2)  Subject  to  section  9,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  registration 
under  section  6  or  7  if  he  were  an  applicant  or  where  the 
registrant  is  in  breach  of  a  term  or  condition  of  the  regis- 
tration.    1971,  c.  50,  s.  76  (2),  part. 


Notice  of 
proposal 
to  refuse 
or  revoke 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 


J 
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(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant  Notice 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (1)  is  ser\-ed  on  him,  notice  in  writing  requir- 
ing a  hearing  to  the  Registrar  and  the  Tribunal,  and  he  may 

so  require  such  a  hearing. 

(3)  Where   an   applicant    or   registrant    does   not    require  ^^«^^ 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  (2)  where  no 
the  Registrar  may  carr>-  out  the  proposal  stated  in  his  notice 
under  subsection  (1). 

(4)  Where   an    applicant   or   registrant    requires   a   hearing  P^'^^^of 
by    the    Tribunal    in    accordance    with    subsection    (2),    the  where 
Tribunzil  shall  appoint  a  time  for  and  hold  the  hearing  and,  ®*"°^ 
on  the  application  of  the  Registrar  at  the  hearing,  may  by 

order  direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  purposes 
the  Tribunal  may  substitute  its  opinion  for  that  of  the 
Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  ^^°^^|.°°* 
to  its  order  or  to  the  registration  as  it  considers  proper  to 

give  effect  to  the  purposes  of  this  Act. 

(6)  The   Registrar,   the   applicant   or  registrant  who   has^"^*®* 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding     subsection     (1),     the     Registrar    may  ^^jtary^^ 
cancel   a   registration    upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form  surrendering  his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or.  if  no  continuation 

..  .  u    J       1-    x  •  ft-  -  ofregistra- 

time    IS    prescribed,    before    expiry    of    his    registration,    a  tion pending 
r^istrant  has  applied  for  renewal  of  his  registration  and  paid 
the  prescribed  fee,  his  registration  shall  be  deemed  to  con- 
tinue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Tribunal 
has  made  its  order. 
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Order  of 
Tribunal 
effective, 
stay 

R.S.O.  1980, 
c.  274 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  11  of  the  Ministry  of 
Consumer  and  Commercial  Relations  Act,  the  order  takes 
effect  immediately,  but  the  Tribunal  may  grant  a  stay 
until  disposition  of  the  appeal.  1971,  c.  50,  s.  76  (2),  part; 
1972,  c.  l,s.  23(5). 


rSiications  10.  A  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     R.S.O.  1970,  c.  401,  s.  23. 


Investigation 
of  complaints 


Idem 


11. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  broker  and  so  requests  in  writing,  the  broker 
shall  furnish  the  Registrar  with  such  information  respecting 
the  matter  complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  (1)  shall  indicate  the 
nature  of  the  inquiry  involved. 


Idem 


(3)  For  the  purposes  of  subsection  (1),  the  Registrar  or 
any  persons  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of  the 
registrant  to  make  an  inspection  in  relation  to  the  complaint. 
R.S.O.  1970,  c.  401,  s.  24. 


Inspection 


Idem 


12. —  (1)  The  Registrar  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  the  registrant  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations 
relating  to  registration  and  the  maintenance  of  trust  accounts 
and  the  regulation  of  trades  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  broker 
or  salesman  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not  the 
person  is  in  contravention  of  section  3  or  4.  R.S.O.  1970, 
c.  401,  s.  25. 


Powers  on 
inspection 


13. — (1)  Upon  an  inspection  under  section  11  or  12,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant   for  the  purposes  of  the  inspection;   and 
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(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  (a)  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  cop5ang  is  carried 
out  with  reasonable  dispatch  and  the  matericd  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  withhold 
or  destroy,  conceal  or  refuse  to  fm-nish  any  information  or 
thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection.  R.S.O.  1970,  c.  401,  s.  26(1);  1971.  c.  50, 
s.  76  (4). 

(2)  A    copy    made    as    provided    in    subsection    (1)    and  ^j'^j^^""^ 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original.     R.S.O.  1970,  c.  401,  s.  26  (2). 

14.  The  Minister  may  by  order  appoint  a  person  to  make  yj^"|*" 
an  investigation  into  any  matter  to  which  this  Act  applies  ^der  of 
as  may  be  specified  in  the  Minister's  order  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister  and,  for  the  purposes  of  the  investigation,  the  person 
making  it   has   the   powers  of  a  commission   under  Part  U 
of   the   Public    Inquiries   Act,    which    Part    applies    to    such  J^^.jO.  ^'^o- 
investigation  as  if  it  were  an  inquiry  under  that  Act.     1971, 
C.50.S.  76(5),/>ar^. 

15.— (1)  Where,    upon    a    statement    made    under    oath,  ^^^?J^J.°° 
the  Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

{b)  committed    an    offence    under    the    Criminal    Coi^  J^  1^;^  *''°' 
(Canada)    or    under    the    law    of    any    jurisdiction 
that    is    relevant    to    his    fitness    for    registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons 
to  make  an  investigation  to  ascertain  whether  such  a 
contravention  of  the  Act  or  regulation  or  the  commission 
of  such  an  offence  has  occurred,  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Director. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  Po^^^^f^^ 
investigation   under   this   section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
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affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of  such 
f)erson  and  examine  books,  paf)ers,  documents  and 
things  relevant  to  the  subject-matter  of  the  investi- 
gation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that 
are  relevant  to  the  subject-matter  of  the  investi- 
gation, 

and  for  the  purposes  of  the  inquiry,  the  person  making 
the  investigation  has  the  powers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  such 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        (3)  jsjo  person  shall  obstruct  a  person  appointed  to  make 
Investigator    an  investigation  under  this  section  or  withhold  from   him 
or    conceal    or    destroy    any    books,    papers,    documents    or 
things  relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things  relating  to 
the  person  whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  justice  of  the  peace  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under  clause  (2) 
(a),  issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls  upon 
to  assist  him,  to  enter  and  search,  if  necessarv-  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books,  papers, 
documents  or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
justice  of  the  peace,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


books^etc*^  (5)  Any  person  making  an  investigation  under  this  section 

may,    upon   giving  a   receipt   therefor,   remove   any   books, 
papers,  documents  or  things  examined  under  clause  (2)  (a)  or 
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subsection  (4)  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  papers  or  documents,  but 
such  cop\ing  shall  be  carried  out  with  reasonable  dispatch  and  the 
books,  papers  or  documents  in  question  shall  be  promptly  there- 
after returned  to  the  person  whose  affairs  are  being  investigated. 

(6)  Any    copy    made    as    provided    in    subsection    (5)    and  Admissibility 
^'-    J     ,       r  ,  ^       .  .  ,  •  1     of  copies 

certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The    Minister    or    Director   may   appoint    any   expert  A^pointoent 
to  examine  books,   papers,   documents  or  things  examined 

under  clause  (2)  (a)  or  under  subsection  (4).  1971,  c.  SO,  s.  76  (5), 
part. 

16. — (1)  Every    person    emploved    in    the    administration  Matters 

r      .!•         A    J.        •       1     J-  '  1-  ••         confidential 

of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  11,  12,  13, 
14  or  15,  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry,  inspection  or  investigation 
and  shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the  admin- 
istration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be  Si^i^suft 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investi- 
gation except  in  a  proceeding  under  this  Act  or  the 
regulations.     1971 ,  c.  50.  s.  76  (5) ,  part. 

17.  Where,    upon    the    report   of   an    investigation    made  ^^^p^"^ 
under  subsection  15  (1),  it  appears  to  the  Director  that  a  person 
may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 
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K  S  (■    l'>70. 


(b)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction, 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  tran- 
script of  evidence  and  any  material  in  the  possession  of 
the  Director  relating  thereto,  to  the  Minister.  R.S.O.  1970, 
c.  401,s.  28;  1971,  c.  50,  s.  76(6). 


Order  to 
refrain  from 
dealing  with 
assets 


R.S.O.  IQSO, 
c.  22.^.  Q5,  >4 

R.S.C.   1970, 
cc.  B-,5,  VV'-IO 


Bond 
in  lieu 


R.S.O.  \'m). 

c.   192 


18.— (1)  Where, 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  15;  or 

{b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a 
person  that  are  connected  with  or  arise  out  of  the 
business  in  respect  of  which  such  person  is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  protection 
of  clients  or  customers  of  the  person  referred  to  in  clause 
(a)  or  (b) ,  may,  in  writing  or  by  telegram,  direct  any  person 
having  on  deposit  or  under  control  or  for  safekeeping  any 
assets  or  trust  funds  of  the  person  referred  to  in  clause 
(a)  or  ib)'.to  hold  such  aseets  or  trust  funds  or  direct  the 
person  referred  to  in  clause  (a)  or  (&)  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any  p)erson 
having  any  of  them  on  deposit  or  under  control  or  for 
safekeeping  or  to  hold  such  assets  or  any  trust  funds  of 
clients,  customers  or  others  in  his  possession  or  control 
in  trust  for  any  interim  receiver,  custodian,  trustee,  receiver 
or  liquidator  appointed  under  the  Bankruptcy  Act  (Canada), 
the  Judicature  Act,  the  Corporations  Act,  the  Business 
Corporations  Act  or  the  Winding-up  Act  (Canada),  or  until 
the  Director  revokes  or  the  Tribunal  cancels  such  direction 
or  consents  to  the  release  of  any  particular  assets  or  trust 
funds  from  the  direction  but,  in  the  case  of  a  bank,  loan 
or  trust  company,  the  direction  only  applies  to  the  office, 
branches  or  agencies  thereof  named  in  the  direction.  1971, 
c.  50,  s.  76(7). 

(2)  Subsection  (1)  does  not  apply  where  the  person  referred 
to  in  clause  (1)  (a)  or  {b)  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved  under 
the  Guarantee  Companies  Securities  Act;  or 
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(c)  a   bond   of   a   guarantor,   other  than   a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


(3)  Any    person    in    receipt    of    a   direction    given    under  Application 
subsection    (1),    if   in    doubt    as    to    the    application    of   the  direction 
direction    to    any   assets   or   trust   funds,    or   in    case   of   a 

claim  being  made  thereto  by  a  person  not  named  in  the 
direction,  may  apply  to  a  judge  or  local  judge  of  the 
Supreme  Court  who  may  direct  the  disposition  of  such 
assets  or  trust  funds  and  may  make  such  order  as  to 
costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  Notice  to 
(1)  (a)  or  (b),  the  Director  may  in  writing  or  by  telegram  notify  smy  registrar 
land  registrar  that  proceedings  are  being  or  are  about  to  be  taken 

that  may  affect  land  belonging  to  the  person  referred  to  in  the 
notice,  and  the  notice  shall  be  registered  against  the  lands  men- 
tioned therein  and  has  the  same  effect  as  the  registration  of  a 
certificate  of  lis  pendens  except  that  the  Director  may  in  writing 
revoke  or  modify  the  notice.     R.S.O.  1970,  c.  401,  s.  29  (2-4). 

(5)  Any  person  referred  to  in  clause  (1)  (a)  or  (6)  in  respect  of  ^?^^eiia- 
whom  a  direction  has  been  given  by  the  Director  under  subsection  "on  of 

/,v  1-  •  -11.  ,-,-i        direction  or 

(1)  or  any  person  having  an  interest  in  land  in  respect  of  which  a  registration 
notice  has  been  registered  under  subsection  (4)  may,  at  any  time, 
apply  to  the  Tribunal  for  cancellation  in  whole  or  in  part  of  the 
direction  or  registration  and  the  Tribunal  shall  dispose  of  the 
application  after  a  hearing  and  may,  if  it  finds  that  such  a  direction 
or  registration  is  not  required  in  whole  or  in  part  for  the  protection 
of  clients  or  customers  of  the  applicant  or  of  other  persons 
interested  in  the  land  or  that  the  interests  of  other  persons  are 
unduly  prejudiced  thereby,  cancel  the  direction  or  registration  in 
whole  or  in  part,  and  the  applicant,  the  Director  and  such  other 
persons  as  the  Tribunal  may  specify  are  parties  to  the  proceedings 
before  the  Tribunal.     1971,  c.  50,  s.  76  (8). 

REGULATION  OF  TRADING 

19. — (1)  Every    broker    shall    keep    a   trade    record   sheet  Books,  etc.. 
in  the  prescribed  form  and  proper  books  and  accounts  with 
respect   to  his   trades   and  shaU  enter  therein  in   the  case 
of  each  trade, 

(a)  the  nature  of  the  trade; 

(6)  a  description  of  the  real  estate  involved  sufficient 
to  identify  it ; 
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(c)  the  true  consideration  for  the  trade ; 

{d)  the  names  of  all  parties  to  the  trade ; 

{e)  the    amount    of    deposit    received    and    a    record 
of  the  disbursement  thereof ;  and 

(/)  the  amount  of  his  commission  or  other  remuner- 
ation and  the  name  of  the  party  paying  it. 


Trust 
ledger 


(2)  Every  broker  shall  maintain  a  trust  account  for 
every  person  from  whom  trust  moneys  are  received  in 
which  shall  be  entered  full  details  of  all  trust  moneys  so 
received  and  disbursements  therefrom.  R.S.O.  1970,  c.  401, 
s.  30. 


Bank 
account 


R.S.O.  1980, 
c.  102 


20. — (1)  Every  broker  shall  maintain  an  account  designated 
as  a  trust  account  in  a  chartered  bank,  loan  or  trust  company, 
credit  union,  as  defined  in  the  Credit  Unions  and  Caisses 
Populaires  Act,  or  Province  of  Ontario  Savings  Office  in 
which  shall  be  deposited  all  moneys  that  come  into  his  hands  in 
trust  for  other  persons  in  connection  with  his  business,  and 
he  shall  at  all  times  keep  such  moneys  separate  and  apart 
from  moneys  belonging  to  himself  or  to  the  partnership,  in  the 
case  of  a  partnership,  and  shall  disburse  such  moneys  only  in 
accordance  with  the  terms  of  the  trust.  R.S.O.  1970,  c.  401, 
s.  31  (1);  1980,  c.  6,  s.  5. 


Unclaimed  (2)  Where  a  broker  holds  moneys  in  trust  for  a  period 

trust  moneys      ^    '  •'  ■       ■      ■,     ,  i     ,• 

of  one  year  after  the  person  for  whom  it  is  held  first 
became  entitled  to  payment  of  the  moneys  and  such 
person  cannot  be  located,  the  broker  shall  pay  the  moneys 
to  the  Treasurer  of  Ontario  who  shall  pay  the  moneys  to  the 
person  appearing  to  the  Treasurer  to  be  entitled  thereto. 
R.S.O.  1970,  c.  401,  s.  31  (2). 


chaiges^  21. — (1)  Every   broker   shall,    within   five   days  after   the 

event,  notify  the  Registrar  in  writing  of. 


{a)  any  change  in  his  address  for  service ; 

(6)  any  change  in  the  officers  in  the  case  of  a  corpor- 
ation or  partnership ; 


(c)  any    commencement    or    termination    of    employ- 
ment, appointment  or  authorization  of  a  salesman. 
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(2)  Every    salesman    shall,    within    five    days    after    the  ^*®™ 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service ; 

(b)  any  commencement  or  termination  of  his  employ- 
ment, appointment  or  authorization  by  a  broker. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under  ^*«™ 
subsections  (1)  and  (2)  on  the  day  on  which  he  is  actually 
notified  or,  where  the  notification  is  by  mail,  on  the  day 

of  mailing. 

(4)  Every  broker  carrying  on  the  business  of  trading  in  l^^ments 
real    estate    shall,    when    required    by    the    Registrar    with 

the    approval    of    the    Director,    file    a    financial    statement 
showing  the  matters  specified  by  the  Registrar  and  signed 
by   the   proprietor   or   officer  of  the  broker's  business   and 
certified    bv   a   person    licensed    under   the  Public   Account-  R so.  i980, 
ancy  Act. 

(5)  The   information   contained  in   a   financial  statement  statement 

'    '  conndential 

filed  under  subsection  (4)  is  confidential  and  no  person 
shall  otherwise  than  in  the  ordinary  course  of  his  duties 
communicate  any  such  information  or  allow  access  to  or 
inspection  of  the  financial  statement.  R.S.O.  1970,  c.  401, 
S.32. 


22.  No   action    shall    be   brought   for   commission   or   for  co^^^^joq 
remuneration  for  services  in  connection  with  a  trade  in  real  or 

,  .  f  1      •  1  •  i_     remuneration 

estate  unless  at  the  time  of  rendering  the  services  the 
person  bringing  the  action  was  registered  or  exempt  from 
registration  and  the  court  may  stay  any  such  action  at 
anv  time  upon  summary  application.  R.S.O.  1970,  c.  401, 
S.33. 

23.  Subject  to  section  32,  no  action  shall  be  brought  toWem 
charge   any   person   for   the  payment   of   a   commission   or 
other    remuneration    for    the   sale,    purchase,    exchange   or 
leasing  of  real  estate, 

(a)  unless  the  agreement  upon  which  the  action  is 
brought  is  in  writing  and  signed  by  the  party  to  be 
charged  therewith  or  some  person  thereunto  by  him 
lawf  uUy  authorized ;  or 

(b)  unless  the  broker  or  his  salesman  has  obtained  an 
offer  in  writing  that  is  accepted ;  or 
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(c)  unless  the  broker  having  been  authorized  in  writing 
to  hst  the  property, 

(i)  shows  the  projjerty  to  the  purchaser,  or 

(ii)  introduces  the  purchaser  to  the  vendor  for 
the  purf)ose  of  discussing  the  proposed  sale, 
purchase,  exchange  or  leasing.  R.S.O.  1970, 
c.  401,s.34. 

reBen!etc!°         ^4.  No   broker  or  salesman   shall,    as   an   inducement  to 
prohibited       purchase,  sell  or  exchange  real  estate,  make  any  representa- 
tion or  promise  that  he  or  any  other  person  will, 

(a)  resell    or    in    any    way    guarantee    or    promise    to 
resell  any  real  estate  offered  for  sale  by  him ; 

{b)  purchase  or  sell  any  of  the  purchaser's  real  estate; 

(c)  procure  a  mortgage,  extension  of  a  mortgage,  lease 
or  extension  of  a  lease ;  or 

(d)  purchase  or  sell  a  mortgage  or  procure  a  loan, 

unless  at  the  time  of  making  the  representation  or  promise 
the  broker  or  salesman  making  it  delivers  to  the  person 
to  whom  the  representation  or  promise  is  made  a  state- 
ment signed  by  the  broker  or  salesman  clearly  setting 
forth  all  the  details  of  the  representation  or  promise  made. 
R.S.O.  1970,  c.  401,  s.  35. 

business^as"  ^^*  ^  broker  carrying  on  business  alone  and  not  through 
individual  an  incorporated  company  shall  carry  on  business  in  his 
own  name  only  and  shall  not  use  any  description,  words 
or  device  that  would  indicate  that  his  business  is  being 
carried  on  by  more  than  one  person  or  by  a  company, 
but  a  surviving  or  remaining  partner  may  carry  on  business 
in  the  name  of  the  original  partnership  in  which  case  he 
shall  publish  on  all  letterheads  and  circulars  used  by  him 
in  connection  with  his  business  the  fact  that  he  is  the 
sole  proprietor  thereof.     R.S.O.  1970,  c.  401 ,  s.  36. 

Broker  not  to      26.  No    broker    or    salesman    shall    trade    in    real    estate 

trade  until  .  ._     ,      .  .   .  _ 

notified  of      until    notified    in    writing    by    the    Registrar    that    he    is 

re^atratlon     ^ggj^^^j.^^       r  g.O.  1970,  C.  401,  S.  37. 


br^^kera'nd*^       27.  A   person    who    is    not   registered    as   a   broker   shall 

salesman        neither  directly  nor  indirectly  hold  himself  out  as  being  a 

broker  and  a  person  who  is  not  registered  as  a  salesman 

shall    neither   directly   nor   indirectly   hold   himself   out    as 

being  a  salesman.     R.S.O.  1970,  c.  401 ,  s.  38. 
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28.  Ever\^    broker    shall,    when    advertising   to    purchase,  Advertising 
sell,    exchange    or    lease    real    estate,    clearly    indicate    his 

own  name  as  being  the  party  advertising  and  that  he  is  a 
broker,  and  any  reference  to  the  name  of  a  salesman  in  the 
advertisement  shall  clearly  indicate  the  broker  as  being  the 
employer  of  the  salesman.     R.S.O.  1970,  c.  401,  s.  39. 

29.  No  broker  shall,  Employ- 

ment  of 
unregistered 
person  or 

(a)  employ  or  engage  the  salesman  of  another  broker  salesman  of 

**jix..  .^  -,  otherbroker 

to  trade  m  real  estate  or  permit   such  salesman 
to  act  on  his  behalf ; 

(6)  employ  or  engage  an  unregistered  jjerson  to  trade 
in  real  estate  or  permit  such  person  to  act  on 
his  behalf ;  or 

(c)  pay  any  commission  or  other  remuneration  to  any 
person  referred  to  in  clause  (a)  or  (fc), 

but  this  section  does  not  prevent  the  employing,  engaging 
or  pa3nng  of  a  person  who  is  duly  registered  or  Ucensed 
as  a  broker  or  its  equivalent  in  another  jurisdiction  in 
respect  of  a  trade  in  that  jurisdiction.  R.S.O.  1970,  c.  401, 
S.40. 

30.  No  salesman  shall  trade  in  real  estate  on  behalf  ofSaiMmen 

.       ,  trading  for 

any  broker  other  than  the  broker  who,  according  to  the  other 
records  of  the  Registrar,  is  his  employer,  and  no  salesman  is  "* 
entitled  to  or  shall  accept  any  commission  or  other  remuner- 
ation for  trading  in  real  estate  from  any  person  except  the 
broker   who   is   registered   as   his   employer.     R.S.O.    1970, 
c.401,s.41. 

31. — (1)  No    broker    or    salesman    shall    purchase,    lease,  ^***®™®°^ 
exchange    or    otherwise    acquire    for    himself    or    make    an  or  salesman 

rr  \  1  1  t  •  ■         r      puTcnases 

oner  to  purchase,  lease,  exchange  or  otherwise  acquire  for  for  resale 
himself,  either  directly  or  indirectly,  any  interest  in  real 
estate  for  the  purpose  of  resale  unless  he  first  delivers  to 
the  vendor  a  written  statement  that  he  is  a  broker  or 
salesman,  as  the  case  may  be,  and  the  vendor  has  acknowl- 
edged in  writing  that  he  has  received  the  statement. 

(2)  Where   real   estate   in   respect   of  which   a  broker  orMem^ 
salesman  is  required  to  give  a  statement  under  subsection  (1)  property 
is   hsted   with   the   broker   or,   in   the   case   of   a   salesman,  porchaser 
is  hsted  with  the  broker  by  whom  the  salesman  is  employed, 
appointed  .or  authorized  to  trade  in  real  estate,  the  state- 
ment shall  include. 


1182 


Chap.  431  REAL  ESTATE  &  BUSINESS  BROKERS  Sec.  31  (2)  (fl) 


(a)  full  disclosure  of  all  facts  within  his  special  know- 
ledge that  affect  or  will  affect  the  resale  value 
of  the  real  estate ;  and 

(b)  the  particulars  of  any  negotiation  or  agreement 
by  or  on  behalf  of  the  broker  or  salesman  for  the 
sale,  exchange,  lease  or  other  disposition  of  any 
interest  in  the  real  estate  to  any  other  person. 
R.S.O.  1970,  c.  401,  s.  42. 

Breaking  32. — (1)  No   broker  or   salesman   shall   induce   any  party 

prohibited      to   a  contract   for   sale   or   rental   of   real   estate   to   break 

the  contract  for  the  purpose  of  entering  into  another  such 

contract. 


Commission 


(2)  Unless  agreed  to  in  writing  by  the  vendor,  no 
broker  is  entitled  to  claim  commission  from  him  in  respect 
of  a  trade  in  real  estate  if  the  real  estate  is  to  the  knowl- 
edge of  the  broker  covered  by  an  unexpired  exclusive  listing 
agreement  with  another  broker. 


Date  of 
signing 
listing 
or  offer 


(3)  Every  person  signing  a  listing  agreement  or  an 
agreement  for  sale  or  rental  of  real  estate  shall  state 
with  his  signature  the  date  upon  which  the  signature  was 
actually  affixed.     R.S.O.  1970,  c.  401,  s.  43. 


Statements 
to  be 

delivered  in 
purchase  of 
business 


33. — (1)  Where  a  trade  in  a  business  is  negotiated  by  a 
broker  or  his  salesman,  the  broker  or  his  salesman,  as  the 
case  may  be,  shall  before  a  binding  agreement  of  purchase 
and  sale  is  signed  by  the  parties  deliver  to  the  person 
acquiring  the  business, 

(a)  a  profit  and  loss  statement  or  statement  showing 
the  revenue  and  disbursements  of  the  business 
during  the  preceding  twelve  months  or  since  the 
acquisition  of  the  business  by  the  person  disposing 
of  it ;  and 

{b)  a  statement  of  the  assets  and  liabilities  of  the 
business ;  and 

(c)  a  statement  containing  a  list  of  all  fixtures,  goods, 
chattels,  rights  and  other  assets  relating  to  or 
connected  with  the  business  that  are  not  included 
in  the  transaction, 


and  every  such  statement  shall  be  signed  by  the  person 
disposing  of  the  business  or  his  agent  lawfully  authorized 
in  that  behalf. 
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(2)  Where  the  broker  or  salesman,  as  the  case  may  be,  waiver 
delivers  to  the  person   acquiring  the  business  a  statement 
under  oath  of  the  person  disposing  of  the  business  setting 
forth, 

(a)  the  terms  and  conditions  under  which  the  person 
disposing  of  the  business  holds  possession  of  the 
premises  in  which  the  business  is  being  carried 
on ;  and 

{b)  the  terms  and  conditions  under  which  the  person 
disposing  of  the  business  has  sublet  a  part  of  the 
premises  in  which  the  business  is  being  carried 
on ; and 

(c)  all  liabilities  of  the  business ;  and 

{d)  that  the  person  disposing  of  the  business  has 
made  available  such  books  of  account  of  the 
business  as  he  possesses  for  inspection  by  the 
person  acquiring  the  business,  or  that  the  person 
disposing  of  the  business  has  refused  to  do  so 
or  has  no  books  of  account  of  the  business,  as  the 
case  may  be, 

the  person  acquiring  the  business  may  waive  compliance 
with  clauses  (1)  (a)  and  (b)  by  signing  and  delivering  to  the  broker 
or  salesman,  as  the  case  may  be,  a  statement  that  he  has  received 
and  read  the  statement  under  oath  of  the  person  disposing  of  the 
business. 


(3)  Unless  the  statement  mentioned  in  clause  (1)  (c)  is  delivered  ^^^  **® 
in  accordance  with  subsection  (1),  all  fixtures,  goods,  chattels  and  included  in 
rights  and  other  assets  relating  to  or  connected  with  the  business 
shall  be  deemed  to  be  included  in  the  transaction.     R.S.O.  1970, 
c.  401,  s.  44. 

34. — (1)  No  broker  or  salesman  shall  request  or  enter  J<^^°^ion 
into  an  arrangement  for  the  payment  to  him  of  commission  prohibited 
or  other  remuneration  based  on  the  difference  between  the 
price  at  which  real  estate  is  listed  for  sale  and  the  actual 
sale  price  thereof,  nor  is  a  broker  or  salesman  entitled  to 
retain  any  commission  or  other  remuneration  computed  upon 
any  such  basis. 

(2)  All  commission   or  other  remuneration   payable   to  a  commission 

i_      1  •  r  1       ■  ,  r   ;,    1  andreman- 

broker  m   respect   of  a  trade  in   real  estate  shall   be  uponeration. 


an    agreed    amount    or    percentage    of    the    sale    price    or 


scale 
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rental,  as  the  case  may  be,  and,  where  no  agreement  as  to 
the  amount  of  the  commission  has  been  entered  into,  the 
rate  of  commission  or  other  basis  or  amount  of  remuner- 
ation shall  be  that  generally  prevailing  in  the  community 
where  the  real  estate  is  situate.  R.S.O.  1970,  c.  401, 
S.45. 


Agreement 
to  list  real 
estate  with 
broker 


35. — (1)  Every  broker  and  salesman  shall,  immediately 
after  the  execution  of  an  agreement  to  list  real  estate  for 
sale,  exchange,  lease  or  rent  with  the  broker,  deliver  to 
the  person  who  has  signed  the  agreement  a  true  copy 
thereof. 


Expiry  of 
agrreement 


(2)  An   agreement   with  a   broker  to  list  real   estate   for 
sale,  exchange,  lease  or  rental  is  not  valid. 


(a)  if  it  does  not  contain  a  provision  that  it  will 
expire  on  a  certain  date  specified  therein ; 

{b)  if  it  contains  a  provision  for  more  than  one 
date  on  which  it  may  expire ;  or 

(c)  if  a  true  copy  of  it  is  not  delivered  by  the 
broker  or  his  salesman  to  the  other  party  immediately 
after  its  execution.     R.S.O.  1970.  c.  401.  s.  46. 


Agreements 
to  sell, 
purchase, 
etc. 


30.  Where  a  broker  or  salesman  has  secured  an  acceptance 
of  an  offer  to  sell,  purchase,  exchange,  lease  or  rent  real 
estate,  he  shall  require  each  of  the  parties  to  sign  a 
sufficient  number  of  copies  of  the  agreement  and  he  shall 
retain  one  signed  copy  and  shall  forthwith  deliver  one 
signed  copy  to  each  of  the  parties.  R.S.O.  1970,  c.  401, 
s.  47. 


Interpre- 
tation 


TRADING  IN  SUBDIVISION  LOTS  OUTSIDE  ONTARIO 

37.  In  sections  38  to  46,  "subdivision"  means  improved 
or  unimproved  land  divided  or  proposed  to  be  divided  into 
five  or  more  lots  or  other  units  for  the  purpose  of  sale 
or  lease  and  includes  land  divided  or  proposed  to  be 
divided  into  condominium  units.     R.S.O.  1970,  c.  401,  s.  48. 


Sale  of 

subdivision 

land  outside 

Ontario 

prospectus 

required 


38. — (1)  No  person  shall,  in  any  capacity,  trade  in  real 
estate,  where  the  real  estate  is  a  lot  or  unit  of  land  in  a 
subdivision  located  outside  Ontario,  until  there  has  been 
filed  with  the  Registr£ir  a  prospectus  containing  the  prescribed 
information  and  until  there  has  been  obtained  from  the 
Registrar  a  certificate  of  acceptance  thereof. 
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(2)  No  person  shall  make  any  representation,  written  or  ^^'^^jj^, 
oral,   that   the  Director  or  the   Registrar  has  passed  upon  '*°^b  ted 
the    financial    standing,    fitness    or   conduct    of    any    person 
in    connection    with    any    such    prospectus    or    upon    the 
merits  of  any  such  prospectus.     R.S.O.  1970,  c.  401,  s.  49. 

39. — (1)  No    person    shall,    either   as    a   vendor   or   as    a  Prospectus 
broker   or  salesman,   enter  into  or   negotiate  any   contract  delivered  to 
for  the  sale  or  lease  of  a  lot  or  a  unit  of  land  in  a  sub-  ^^^^  ^^^ 
division  located  outside  Ontario  unless, 

(a)  a  copy  of  the  prospectus  referred  to  in  section 
38  or  such  shorter  form  of  the  prospectus  as  the 
Registrar  may  have  approved  for  distribution  to  the 
public  has  been  delivered  to  the  prospective  pur- 
chaser or  tenant,  as  the  case  may  be ; 

{b)  the  prospective  purchaser  or  tenant  has  in  writing 
acknowledged  receipt  of  a  copy  of  the  prospectus  or 
the  shorter  form  of  the  prospectus  and  that  he 
has  been  afforded  the  opportunity  to  read  it; 
and 

(c)  he  is  a  registered  broker  or  the  contract  is  negotiated 
by  a  registered  broker. 

(2)  Ever>'    acknowledgment    referred    to    in    subsection    (l)^d?mentto 
shall  be  retained  by  the  vendor  or  broker  and  be  available  5«  retained 

,.  iiT-.-  r  ■     ,       i-  ,for  inspection 

tor  mspection   by   the   Registrzu"   for  a   penod  of  not   less 
than  three  years. 

(3)  A    purchaser    or    tenant    who    has    entered    into    a  J^®  baser 
contract  where  subsection  (1)  applies  is  entitled  to  rescission  entitled  to 

f  ^.  .,  '      ^^  rescission 

of  the  contract  if, 

(a)  subsection  (1)  has  not  been  complied  with;  and 

{h)  written  notice  of  exercising  the  right  of  rescission 
is  served  on  the  vendor  or  broker  within  ninety 
da5^  of  the  signing  of  the  contract. 

(4)  In   an    action   for   rescission    under   subsection   (3),    the  onus  of 

f.  .  ,.  proof 

onus  of  proving  compliance   with   subsection  (1)   rests  upon 
the  vendor. 

(5)  The   right    of   rescission    provided    in    this   section    is  other 

in    addition    to    any    other    rights    that    the    purchaser    or  preserved 
tenant  may  have  in  respect  of  the  contract.     R.S.O.  1970, 
c.  401,s.  50. 
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Sec.  40 


Material 
In  support  of 
prospectus 


Conditions 
precedent 
to  grant  of 
certificate 


Inquiries  re 
prospectus 


40.  Each  prospectus  submitted  to  the  Registrar  for 
filing  shall  be  accompanied  by, 

(a)  an  affidavit  of  the  owner  of  the  subdivision  or, 
where  the  owner  is  a  corporation,  any  three 
directors  thereof,  as  to  the  correctness  of  every 
matter  of  fact  stated  in  the  prospectus ; 

(b)  a  copy  of  every  plan  referred  to  in  the  prospectus ; 

(c)  a  copy  of  every  form  of  contract  referred  to 
in  the  prospectus ; 

(d)  such  documents  as  the  Registrar  may  require  to 
support  any  statement  of  fact,  proposal  or  estimate 
set  out  in  the  prospectus ; 

{e)  such  financial  particulars  of  the  owner  as  the 
Registrar  may  require ;  and 

(/)  the  prescribed  fees.     R.S.O.  1970,  c.  401,  s.  51. 

4 1 .  The  Registrar  shall  not  grant  a  certificate  of  acceptance 
where  it  appears  that, 

{a)  the  prospectus  contains  any  statement,  promise 
or  forecast  that  is  misleading,  false  or  deceptive, 
or  has  the  effect  of  concealing  material  facts ; 

(b)  adequate  provision  has  not  been  made  for  the 
protection  of  deposits  or  other  funds  of  purchasers 
or  for  assurance  of  title  or  other  interest  contracted 
for; 

(c)  the  prospectus  fails  to  comply  in  any  substantial 
respect  with  any  of  the  requirements  prescribed ; 

(d)  the  requirements  of  section  40  have  not  been 
complied  with  in  any  substantial  respect; 

(e)  the  proposed  methods  of  offering  do  not  accord 
with  standard  real  estate  practices  in  Ontario. 
R.S.O.  1970,  c.  401,  s.  52. 

42. — (1)  The  Registrar  may  make  such  inquiries  with 
respect  to  a  prospectus  as  are  necessary  to  determine 
whether  a  certificate  of  acceptance  should  be  issued,  including, 

{a)  and  examination  of  the  subdivision  and  any  of 
the  surrounding  circumstances ;  and 
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(b)  the  obtaining  of  reports  from  public  authorities 
or  others  within  or  outside  Ontario.  1971,  c.  50, 
s.  76  (9). 

(2)  The  reasonable  and  proper  costs  of  such  inquiries  or  c<»ts 
reports  shall  be  borne  by  the  jjerson  on  whose  behalf  the 
prospectus  was  filed.     R.S.O.  1970.  c.  401,  s.  53  (2). 

43. — (1)  The  Registrar  shall  grant  the  certificate  of  |^^^ 
acceptance  where  the  requirements  of  this  Act  and  the 
regulations  have  been  complied  with  and  he  shall  not 
refuse  to  grant  such  a  certificate  without  serving  a  notice 
of  his  proposal  to  refuse  on  the  f)erson  on  whose  behalf 
the  prospectus  was  filed,  and  section  9  applies  with  necessary 
modifications  to  the  proposal  in  the  same  manner  as  to  a  proposal 
to  refuse  to  register  an  applicant. 

(2)  Where  it  appears  to  the  Registrar,  subsequent  to  the  stop  orders 
filing    of    a    prospectus    and    the    granting    of    a   certificate 

of  acceptance  therefor,  that  any  of  the  conditions  referred 
to  in  section  41  exist,  he  may  revoke  the  certificate  of 
acceptance  and  order  that  all  trading  in  the  subdivisions 
to  which  the  prospectus  refers  shall  cease  forthwith. 

(3)  Subject    to    subsection    (4),     the    Registrar    shall    not  Notice  of 

,  ^.~      ,  /-  ,  ,  ,       revocationof 

revoke  a  certificate  of  acceptance  and  make  an  order  hearing 
under  subsection  (2)  without  serving  notice  of  his  proposal 
to  revoke  the  certificate  and  make  the  order,  together 
with  written  reasons  therefor,  on  the  person  on  whose 
behalf  the  prospectus  was  filed,  and  section  9  apphes 
with  necessary  modifications  to  the  proposal  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  revoke  a  registration. 

(4)  The    Registrar,    by   notice   to   the   person   on   whose  ^^8^°°*^ 
behalf  a   prospectus  was   filed,   may  provisionally  susp)end 

the  certificate  of  acceptance  and  make  a  provisional  order 
under  subsection  (2)  where  continued  trading  in  the  sub- 
division is,  in  the  Registrar's  opinion,  an  immediate  threat 
to  the  public  interest  and  the  Registrar  so  states  in  such 
notice  giving  his  reasons  therefor,  and  thereafter  section  9 
apphes  as  if  the  notice  given  under  this  section  was  a 
notice  of  proposal  to  revoke  the  certificate  and  make  the 
order  under  subsection  (3).     1971,  c.  50,  s.  76  (10),  part. 

44. — (1)  If  a  change  occurs   with   regard  to  any  of  the  ^Sm-^ 
matters  set  out  in  any  prospectus,  stances 

{a)  that  would  have  the  effect  of  rendering  a  statement 
in  the  prospectus  false  or  misleading ;  or 
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{b)  that  brings  into  being  a  fact  or  proposal  that 
should  have  been  disclosed  in  the  prospectus  if  the 
fact  or  proposal  had  existed  at  the  time  of  filing, 

the  person  who  filed  the  prospectus  shall,  within  twenty 
days  of  the  change  occurring,  notify  the  Registrar  in 
writing  of  the  change  and  shall  file  an  amendment  to  the 
prospectus  or  a  new  prospectus  as  the  Registrar  may 
direct. 


New 

prospectus 

every 

12  months 


(2)  Where  trading  in  real  estate  mentioned  in  section  38 
is  still  in  progress  twelve  months  from  the  date  of  the 
filing  of  the  last  prospectus,  a  new  prospectus  shall  be 
filed  with  the  Registrar  within  twenty  days  from  the 
expiration  of  such  twelve-month  period. 


Application 
of  ss.  37-43 


(3)  Sections  37  to  43  apply  with  necessary  modifications  where 
a  prospectus  is  amended  or  a  new  prospectus  is  filed  under  sub- 
section (1)  or  (2).     R.S.O.  1970,  c.  401,  s.  56. 


Approval  of 
advertise- 
ments 


45.  No  person  shall  publish  or  cause  to  be  published 
any  advertisement  for  the  sale  of  a  lot  or  unit  in  a 
subdivision  located  outside  Ontario  until  the  advertisement 
has  been  approved  by  the  Registrar.  R.S.O.  1970,  c.  401, 
S.58. 


Application 

of  ss.  37  to  45 


46.  Sections  37  to  45  do  not  apply  in  respect  of  a  sale 
of  a  lot  or  unit  in  a  subdivision  in  which  the  vendor  has  not,  within 
the  previous  five  years,  owned  directly  or  indirectly  five  or  more 
lots  or  units.     R.S.O.  1970,  c.  401,  s.  59. 


GENERAL 


False 
advertising 


47.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  broker  is  making  false,  mis- 
leading or  deceptive  statements  in  any  advertisement, 
circular,  pamphlet  or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material  and 
section  9  applies  with  necessar>'  modifications  to  the  order  in  the 
same  manner  as  to  a  proposal  by  the  Registrar  to  refuse  a  registra- 
tion and  the  order  of  the  Registrar  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
becomes  final.     1971,  c.  SO,  s.  76  (11). 


Service  48. — (1)  Any    notice    or    order    required    to    be    given    or 

served    under    this    Act    or    the    regulations    is    sufficiently 
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given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service 
is  required  to  be  made  at  the  latest  address  for  service 
apjjearing  on  the  records  of  the  Ministry  of  Consumer 
and  Commercial  Relations.  R.S.O.  1970.  c.  401,  s.  61  (1); 
1972,c.  l,s.53(3). 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^^^ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  deemed  to 
day    of    mailing    unless    the    person    on    whom    service    is 

being  made  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  notice  or  order  until  a 
later  date.     1971,  c.  50,  s.  76  (12). 

(3)  Notwithstanding  subsections  (1)  and  (2),   the  Tribunal  ^'^p'^o^ 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.    R.S.O.  1970.  c.  401.  s.  61  (3). 

49. — (1)  Where  it  appears  to  the  Director  that  any  ^^^^°« 
person  does  not  comply  with  any  provision  of  this  Act, 
the  regulations  or  an  order  made  under  this  Act,  not- 
withstanding the  imposition  of  any  penalty  in  respect  of 
such  non-compliance  and  in  addition  to  any  other  rights 
he  may  have,  the  Director  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  apphcation  the  judge 
may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Appeal 
under  subsection  (1).     R.S.O.  1970,  c.  401,  s.  62. 

50. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  any  apphcation  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2 ,000  or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both. 
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Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  (1),  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

Minister"^  (3)  No  proceedings  under  this  section  shall  be  instituted 

except  with  the  consent  of  the  Minister. 

Limitation  (4)  No  proceeding  under  clause  ( 1)  (a)  shall  be  commenced  more 
than  one  year  after  the  facts  upon  which  the  proceeding  is  based 
first  came  to  the  knowledge  of  the  Director. 

Idem  (5)  No  proceeding  under  clause  (1)  (6)  or  (c)  shall  be  commenced 

more  than  two  years  after  the  time  when  the  subject-matter  of  the 
proceeding  arose.     R.S.O.  1970,  c.  401,  s.  63. 


Certificate 
as  evidence 


51.  A  Statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

{b)  the  fihng  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  R.S.O.  1970,  c.  401, 
s.  64;  1971,  c.  50,  s.  76  (13). 


Regulations         52.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  any  class  of  trades  in  real  estate  or  of 
real  estate  brokers  or  salesmen  that  shall  be  exempt 
from  all  or  any  of  the  provisions  of  this  Act ; 

{b)  requiring  registrants  or  any  class  thereof  to  be  bonded 
in  such  form  and  terms  and  with  such  collateral 
security  as  are  prescribed,  and  providing  for  the 
forfeiture  of  bonds  and  the  disposition  of  the  proceeds ; 
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{c)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  registered  brokers  and 
providing  for  the  disposition  of  unclaimed  money; 

{d)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(e)  prescribing  the  fees  payable  upon  applications  for 
registration  and  renewal  of  registration  and  any 
other  fees  in  connection  with  the  administration  of 
this  Act  and  the  regulations; 

(/)  prescribing  the  fees  payable  upon  the  fihng  of  a 
prospectus ; 

ig)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  11  and  13; 

(A)  prescribing  forms  and  providing  for  their  use; 

(i)  prescribing  the  information  required  to  be  contained 
in  a  prospectus; 

ij)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(k)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(/)  prescribing  the  form  and  contents  of  the  list  of  per- 
sons registered  under  this  Act  that  is  to  be  prepared 
by  the  Registrar  and  the  date  of  pubhcation  thereof 
and  governing  its  distribution; 

(w)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(n)  providing  for  the  responsibility  for  payment  of  wit- 
ness fees  and  expenses  in  connection  with  proceedings 
before  the  Tribunal  and  prescribing  the  amounts 
thereof.     R.S.O.   1970,  c.  401,  s.  65;   1971.  c.  50, 

s.  76  (14). 

53.  The  Registrar  may,  from  time  to  time,  prepare,  publish J^J|*gOf 
and  distribute  a  list  of  all  persons  registered  under  this  Act.  persons  to 

R.S.O.  1970,  C.  401,  S.  66.  Republished 
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CHAPTER  432 

Reciprocal  Enforcement  of 
Judgments  Act 

1. (1)    In  this  Act,  Interpre- 

^   '  tataon 

(a)  "judgment"  means  a  judgment  or  an  order  of  a 
court  in  any  civil  proceedings  whereby  any  sum 
of  money  is  payable,  and  includes  an  award  in 
proceedings  on  an  arbitration  if  the  award  has, 
in  pursuance  of  the  law  in  force  in  the  province 
or  territory  where  it  was  made,  become  enforce- 
able in  the  same  manner  as  a  judgment  given  by 
a  court  therein; 

(b)  "judgment  creditor"  means  the  person  by  whom 
the  judgment  was  obtained,  and  includes  the 
executors,  administrators,  successors  and  assigns 
of  that  jjerson; 

(c)  "judgment  debtor"  means  the  person  against  whom 
the  judgment  was  given,  and  includes  any  person 
against  whom  the  judgment  is  enforceable  in  the 
place  where  it  wjis  given; 

{d)  "original  court",  in  relation  to  a  judgment,  means 
the  court  by  which  the  judgment  was  given; 

{e)  "registering  court",  in  relation  to  a  judgment, 
means  the  court  in  which  the  judgment  is  registered 
under  this  Act. 

(2)  Subject  to  the  rules  of  court,  any  of  the  powers  con-Po'J^o^ 
ferred    by    this    Act    on    a    court    may    be   exercised    by    a  exercised 
judge  of  the  court.     R.S.O.  1970,  c.  402,  s.  1. 

2. — (1)  Where  a  judgment  has  been  given  in  a  court  in  a  ReRistration 
reciprocating  state,  the  judgment  creditor  may  apply  to°  ^° 
any  court  in  Ontario  having  jurisdiction  over  the  subject- 
matter  of  the  judgment  in  the  place  where  the  debtor 
resides,  or,  notwithstanding  the  subject-matter,  to  the 
Supreme  Court  at  any  time  within  six  years  after  the  date 
of  the  judgment  to  have  the  judgment  registered  in  that 
court,  and  on  any  such  application  the  court  may,  sub- 
ject to  this  Act,  order  the  judgment  to  be  registered. 
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Notice  of  (2)  Reasonable   notice  of   the   application   shall   be  given 

application       ^     \  i.       •     ,  ,   ,  ,,         ^^     .  ,  .   ,     ,  ° 

to  register  to  the  judgment  debtor  in  all  cases  in  which  he  was  not 
personally  served  with  process  in  the  original  action  and  did 
not  appear  or  defend  or  otherwise  submit  to  the  jurisdiction 
of  the  original  court,  but  in  all  other  cases  the  order 
may  be  made  ex  parte. 

KSment"  (^)  ^^^  judgment  may  be  registered  by  filing  with  the 
registrar  or  clerk  of  the  registering  court  an  exemplification 
or  a  certified  copy  of  the  judgment,  together  with  the  order 
for  such  registration,  whereupon  the  judgment  shall  be 
entered  as  a  judgment  of  the  registering  court.  R.S.O. 
1970,  c.  402,  s.  2. 

Conditions  3^  No  judgment  shall  be  ordered  to  be  registered  under 

registration    this  Act  if  it  is  shown  to  the  registering  court  that. 


[a)  the  original  court  acted  without  jurisdiction;  or 

(6)  the  judgment  debtor,  being  a  person  who  was 
neither  carrying  on  business  nor  ordinarily  resident 
within  the  jurisdiction  of  the  original  court,  did 
not  voluntarily  appear  or  otherwise  submit  during 
the  proceedings  to  the  jurisdiction  of  that  court; 
or 

(c)  the  judgment  debtor,  being  the  defendant  in  the 
proceedings,  was  not  duly  served  with  the  process 
of  the  original  court  and  did  not  appear,  notwith- 
standing that  he  was  ordinarily  resident  or  was 
carrying  on  business  within  the  jurisdiction  of  that 
court  or  agreed  to  submit  to  the  jurisdiction  of  that 
court ;  or 

{d)  the  judgment  was  obtained  by  fraud ;  or 

{e)  an  appeal  is  pending,  or  the  judgment  debtor  is 
entitled  and  intends  to  appeal  against  the  judg- 
ment ;  or 

(/)  the  judgment  was  in  respect  of  a  cause  of  action 
which  for  reasons  of  public  policy  or  for  some  other 
similar  reason  would  not  have  been  entertained  by 
the  registering  court ;  or 

{g)  the  judgment  debtor  would  have  a  good  defence  if 
an  action  were  brought  on  the  original  judgment. 
R.S.O.  1970,  c.  402,  s.  3. 
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4.  Where  a  judgment  is  registered  under  this  Act,  Effector 

(a)  the  judgment  is,  as  from  the  date  of  the  registration, 
of  the  same  force  and  effect  and,  subject  to  this 
Act,  proceedings  may  be  taken  thereon  as  if  it  had 
been  a  judgment  originally  obtained  or  entered 
up  in  the  registering  court  on  the  date  of  the 
registration ;  and 

(6)  the  registering  court  has  the  same  control  and 
jurisdiction  over  the  judgment  as  it  has  over  judg- 
ments given  by  itself ;  and 

(c)  the  reasonable  costs  of  and  incidental  to  the 
registration  of  the  judgment,  including  the  costs 
of  obtaining  an  exemplification  or  certified  copy 
thereof  from  the  original  court,  and  of  the  applica- 
tion for  registration,  are  recoverable  in  like  manner 
as  if  they  were  sums  payable  under  the  judgment, 
such  costs  to  be  first  taxed  by  the  proper  officer  of 
the  registering  court,  and  his  certificate  thereof  en- 
dorsed on  the  order  for  registration.  R.S.O.  1970, 
c.  402,  s.  4. 

5.  In   all  cases   in   which   registration   is  made   upon   an  Notice  of 

1  1  riiii  •  1-1  registration 

ex  parte  order,  notice  thereof  shall  be  given  to  the  judgment  on earparte 
debtor  within  one  month  after  the  registration,  and  the 
notice  shall  be  served  in  the  manner  provided  by  the  practice 
of  the  registering  court  for  service  of  writs  of  process,  or 
of  notice  of  proceedings,  and  no  sale  under  the  judgment 
of  any  property  of  the  judgment  debtor  is  valid  if  made 
prior  to  the  expiration  of  the  period  fixed  by  section  6  or 
such  further  period  as  the  court  may  order.  R.S.O.  1970, 
c.  402,  s.  5. 

6.  In   all   cases  in   which   registration   is   made  upon   an  Seuing 
ex  parte  order,  the  registering  court  may  on  the  application  exparte 
of  the  judgment  debtor  set  aside  the  registration  upon  such 
terms  as  the  court  thinks  fit,  and  such  application  shall  be 
made  within  one  month  after  the  judgment  debtor  has  notice 

of  the  registration,  and  the  applicant  is  entitled  to  have 
the  registration  set  aside  upon  any  of  the  grounds  mentioned 
in  section  3.     R.S.O.  1970.  c.  402,  s.  6. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor ^o^''^^^ 
in  Council,  the  Rules  Committee  may  make  rules  of  court  of  court 
for  regulating  the  practice  and  procedure,  including  costs, 

in  respect  of  proceedings  of  any  kind  under  this  Act.  R.S.O. 
1970,  c.  402,  s.  7. 
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Sec.  8 


Application 
of  Act 


8.  Where  the  Lieutenant  Governor  is  satisfied  that  re- 
ciprocal provision  has  been  or  will  be  made  by  any  other 
province  or  territory  of  Canada  for  the  enforcement  within 
that  province  or  territory  of  judgments  obtained  in  any 
superior,  county  or  district  court  of  Ontario,  the  Lieutenant 
Governor  may  direct  that  this  Act  applies  to  that  province 
or  territory,  and  thereupon  this  Act  applies  accordingly. 
R.S.O.  1970,  c.  402,  s.  8. 


Effect 
of  Act 


0.  Nothing  in  this  Act  deprives  any  judgment  creditor  of 
the  right  to  bring  an  action  for  the  recovery  of  the  amount 
of  his  judgment  instead  of  proceeding  under  this  Act. 
R.S.O.  1970,  c.  402,  s.  9. 


(Note. — As  of  December  31,  1980,  this  Act  applied  to  Alberta, 
British  Columbia,  Manitoba,  New  Brunswick,  Newfoundland, 
Nova  Scotia,  Prince  Edward  Island,  Saskatchewan,  the 
Northwest  Territories  and  the  Yukon  Territory.) 


Sec.  2  (3)  RECIP.  ENFORCE.  OF  MAINT.  ORDERS       Chap.  433  1197 


CHAPTER  433 

Reciprocal  Enforcement  of  Maintenance 
Orders  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "certified  copy",  in  relation  to  an  order  of  a  court, 
means  a  copy  of  the  order  certified  by  the  proper 
officer  of  the  court  to  be  a  true  copy ; 

(b)  "court"  means  an  authority  having  statutory  juris- 
diction to  make  maintenance  orders ; 

(c)  "maintenance  order"  means  an  order  or  certificate 
of  a  court  for  the  p)eriodical  payment  of  money  as 
ahmony  or  as  maintenance ; 

{d)  "Minister"  means  the  Attorney  General ; 

(e)  "reciprocating  state"  means  a  state  declared  under 
section  15  to  be  a  reciprocating  state.  R.S.O.  1970, 
c.  403.  s.  1;  1972,  c.  l,s.  9  (7). 

2. — (1)  Where  a  maintenance  order  has  been  made  against  ^^^s'^^^o^ 

,  ,  °  .  -     ,  in  Ontario  of 

a  person  by  a  court  m  a  reciprocatmg  state  and  a  certified  orders  made 
copy  of  the  order  has  been  transmitted  by  the  proper  officer ®^*®**^®'* 
of  the  reciprocating  state  to  the  Minister,  the  Minister  shall 
send  a  certified  copy  of  the  order  for  registration  to  the 
proper  officer  of  such  court  in  Ontario  cis  is  determined  by 
the  Minister,  and  on  receipt  thereof  the  order  shall  be 
registered. 

(2)  An  order  registered  under  subsection  (1)  has  from  the ^^t  of 
date  of  its  registration  the  same  force  and  effect  and,  sub- 
ject to  this  Act,  all  proceedings  may  be  taken  thereon  as 

if  it  had  been  an  order  originally  obtained  in  the  court  in 
which  it  was  so  registered  and  that  court  has  power  to 
enforce  the  order  and  its  officers  shall  take  all  proper  steps 
so  to  do.     R.S.O.  1970,  c.  403,  s.  2  (1,  2). 

(3)  A  copy  of  an  order  registered  in  the  Supreme  Court  Fnij«  of 
under   subsection   (1)    may   be   filed   in   the   provincial   courtprovinciai 
(family  division)  having  jurisdiction  where  the  person  ordered ^faniHy 
to  pay  the  alimony  or  maintenance  resides  and,   when  so<^^8^°°^ 
filed,  it  shall  be  enforced  in  the  same  manner  as  an  order 

made  in  that  court  under  Part  II  of  the  Family  Law  Reform  R so.  i980. 
Act.     RS.O.  1970,  c.  403,  s.  2  (3);  1978,  c.  2,  s.  87  (2). 
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Conversion 
to 

Canadian 
currency 


(4)  A  maintenance  order  that  makes  payable  sums  of 
money  expressed  in  a  currency  other  than  the  currency  of 
Canada  shall  not  be  registered  under  subsection  (1)  until  the 
court  in  which  it  is  sought  to  be  registered,  or,  where  that 
court  is  the  Supreme  Court,  the  registrar  of  that  court,  has 
determined  the  equivalent  of  the  sums  so  payable  in  the 
currency  of  Canada  on  the  basis  of  the  rate  of  exchange 
prevailing  on  the  date  on  which  the  order  was  made  as 
ascertained  from  any  branch  of  any  chartered  bank,  and  the 
court  or  the  registrar,  as  the  case  may  be,  shall  certify  on 
the  order  the  sums  so  determined  expressed  in  the  currency 
of  Canada,  and  the  order  when  registered  shall  be  deemed  to 
be  an  order  for  the  payment  of  the  sums  so  certified.  R.S.O, 
1970,  c.  403,  s.  2  (4). 


Transmis- 
sion of  orders 
made  in 
Ontario 


3.  Where  a  court  in  Ontario  has  made  a  maintenance 
order  and  it  is  proved  to  the  court  in  Ontario  that  the 
person  against  whom  the  order  was  made  is  resident  in  a 
reciprocating  state,  the  court  in  Ontario  shall,  on  the  request 
of  the  person  in  whose  favour  the  order  was  made,  send  a 
certified  copy  of  the  order  to  the  Minister  for  transmission 
to  the  proper  officer  of  the  reciprocating  state.  R.S.O.  1970, 
c.  403,  s.  3. 


Provisional 

order 

against 

person 

residing 

outside 

Ontario 


Depositions 

and 

transcripts 


Preparation 
of  state- 
ments and 
transmission 
of  docu- 
ments to 
Minister 


4. — (1)  Where  an  application  is  made  to  a  court  in  Ontario 
for  a  maintenance  order  and  it  is  proved  to  the  court  in 
Ontario  that  the  person  against  whom  the  order  was  made  is 
resident  in  a  reciprocating  state,  the  court  in  Ontario  may, 
in  the  absence  of  that  person  and  without  service  of  notice 
on  him,  if  after  hearing  the  evidence  it  is  satisfied  of  the 
justice  of  the  application,  make  any  maintenance  order  that 
it  might  have  made  if  a  notice  of  application  had  been  duly 
served  on  that  person  and  he  had  failed  to  appear  at  the 
hearing,  but  an  order  so  made  is  provisional  only  and  has  no 
effect  until  it  is  confirmed  by  a  court  in  the  reciprocating 
state.     R.S.O.  1970,  c.  403,  s.  4  (1) ;  1978,  c.  2,  s.  87  (1). 

(2)  Where  the  evidence  of  a  witness  who  is  examined  on 
an  application  mentioned  in  subsection  (1)  is  not  taken  in 
shorthand,  the  evidence  shall  be  put  into  the  form  of  a 
deposition  and  the  deposition  shall  be  read  over  and  signed 
by  the  witness  and  the  person  presiding  at  the  hearing. 
R.S.O.  1970,  c.  403,  s.  4(2). 

(3)  Where  a  provisional  order  has  been  made  under  sub- 
section (1), 

(a)  the  court  shall  prepare, 

(i)  a  statement  showing  the  grounds  on  which 
the  making  of  the  order  might  have  been 
opposed  if  the  person  against  whom  the  order 
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was  made  had  been  duly  served  with  a  notice 
of  application  and  had  appeared  at  the  hearing, 
and 

(ii)  a  statement  showing  the  information  that  the 
court  possesses  for  facilitating  the  identifica- 
tion of  the  person  against  whom  the  order  was 
made  and  ascertaining  his  whereabouts;  and 

{b)  the  court  shall  send  to  the  Minister  for  transmission 
to  the  proper  officer  of  the  reciprocating  state, 

(i)  a  certified  copy  of  the  order, 

(ii)  the  depositions  or  a  certified  copy  of  the 
transcript  of  the  evidence,  and 

(iii)  the  statements  referred  to  in  clause  (a).  R.S.O. 
1970,  c:  403,  s.  4  (3);  1978,  c.  2,  s.  87  (1). 

(4)  Where  a   provisional   order  made   under   this   section  Power  to 
has  come  before  a  court  in  a  reciprocating  state  for  con-  evidence 
firmation  and  the  order  has  by  that  court  been  remitted  to  °°'*°^°y 
the  court  in  Ontario  that  made  the  order  for  the  purpose  of 
taking   further  evidence,    the  court   in   Ontario  shall,   after 
giving  the  notice  prescribed  by  the  rules,  proceed  to  take 

the  evidence  in  like  manner  and  subject  to  the  like  conditions 
as  the  evidence  in  support  of  the  original  application. 

(5)  Where  upon  the  hearing  of  the  evidence  taken  under  Further 

L^-/..-  1  ■      ^  .,  ,  ,        powers  on 

subsection  (4)  it  appears  to  the  court  in  Ontario  that  the  order  renvoy 
ought  not  to  have  been  made,  the  court  in  Ontario  may 
rescind  the  order,  but  in  any  other  case  the  depositions  or  a 
certified  copy  of  the  transcript  of  the  evidence  shall  be  sent 
to  the  Minister  and  dealt  with  in  like  manner  as  the  depositions 
or  transcript  of  the  original  evidence. 

(6)  The  confirmation  of  a  provisional  order  made  under  q^^°i 
this  section  does  not  affect  any  power  of  the  court  in  Ontario  court  to 
that  originally  made  the  order  to  vary  or  rescind  the  order,  ^^ind 
but  an  order  varying  an  original  order  has  no  effect  until 

it  is  confirmed  in  like  manner  as  the  original  order. 

(7)  Where,    after    a    provisional    order    made    under    this  Transmission 

01  v&rvi  n  cr 

section  is  confirmed,  the  court  in  Ontario  that  originally  made  or  rescinding 
the  order  makes  a  varying  or  rescinding  order,  that  court  °  ^^ 
shall  send  a  certified  copy  thereof,  together  with  the  dejxDsi- 
tions  or  a  certified  copy  of  the  transcript  of  any  new  evidence 
adduced  before  the  court,  to  the  Minister  for  transmission  to 
the  proper  officer  of  the  reciprocating  state  in  which  the 
original  order  was  confirmed.     R.S.O.  1970,  c.  403,  s.  4  (4-7). 
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apSai°^  (8)  An   applicant  for  a  provisional  order  under  this  sec- 

tion has  the  same  right  of  appeal,  if  any,  against  a  refusal 
to  make  the  order  as  he  would  have  had  against  a  refusal 
to  make  a  maintenance  order  if  a  notice  of  application  had 
been  duly  served  on  the  person  against  whom  the  order  is 
sought  to  be  made.  R.S.O.  1970,  c.  403,  s.  4  (8);  1978,  c.  2, 
s.  87  (1). 

Confirmation        5^ M\    Where 

of  orders  •       v    /  > 

made 

onurio  (^)  ^  maintenance  order  has  been  made  by  a  court  in 

a  reciprocating  state  and  the  order  is  provisional 
only  and  has  no  effect  until  confirmed  by  a  court 
in  Ontario ;  and 

{b)  a  certified  copy  of  the  order,  together  with  the 
depositions  of  witnesses  and  a  statement  of  the 
grounds  on  which  the  order  might  have  been  opposed 
if  the  person  against  whom  the  order  was  made  had 
been  a  party  to  the  proceedings,  is  received  by  the 
Minister ;  and 

(c)  it  appears  to  the  Minister  that  the  person  against 
whom  the  order  was  made  is  resident  in  Ontario, 

the  Minister  may  send  the  documents  to  the  proper  officer 
of  such  court  in  Ontario  as  is  determined  by  the  Minister, 
and  upon  receipt  of  the  documents  the  court  shall  issue  a 
notice  of  application  calling  upon  the  person  against  whom 
the  order  was  made  to  show  cause  why  the  order  should  not 
be  confirmed,  and  cause  it  to  be  served  upon  such  person. 
R.S.O.  1970,  c.  403,  s.  5  (1);  1978,  c.  2,  s.  87  (1). 

Right  of  (2)  At  a  hearing  under  this  section,  the  person  on  whom 

application  the  notice  of  application  was  served  may  raise  any  defence 
confirmation  ^^^^  ^^  might  have  raised  in  the  original  proceedings  if  he 
had  been  a  party  thereto,  but  no  other  defence,  and  the 
statement  from  the  court  that  made  the  provisional  order 
stating  the  grounds  on  which  the  making  of  the  order  might 
have  been  opposed  if  the  person  against  whom  the  order  was 
made  had  been  a  party  to  the  proceedings  is  conclusive 
evidence  that  those  grounds  are  grounds  on  which  objection 
may  be  taken.  R.S.O.  1970,  c.  403,  s.  5  (2);  1978,  c.  2, 
s.  87  (1). 

confirm"  (^)  Where,  at  a  hearing  under  this  section,  the  person  who 

with  or  was  served  with  the  notice  of  application  does  not  appear  or, 

without  . 

modification   having  appeared,  fails  to  satisfy  the  court  in  Ontario  that  the 

order  ought  not  to  be  confirmed,  the  court  in  Ontario  may 

confirm  the  order,  either  without  modification  or  with  such 
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modifications  as  the  court,  after  hearing  the  evidence,  con- 
siders just.     R.S.O.  1970,  c.  403,  s.  5  (3);  1978,  c.  2,  s.  87(1). 

(4)  Where  the  person  against  whom  a  notice  of  application  Po^er  to 
was  issued  under  this  section  apf)ears  at  the  hearing  and  court  that 
satisfies  the  court  in  Ontario  that,  for  the  purpose  of  any^^sionai 
defence,  it  is  necessary  to  remit  the  case  to  the  court  in  the°'^®'^ 
reciprocating  state  that  made  the  provisional  order  for  the 
taking  of  further  evidence,  the  court  in  Ontario  may  so  remit 

the  case  and  adjourn  the  proceedings  for  the  purpose.  R.S.O. 
1970,  c.  403,  s.  5  (4) ;  1978,  c.  2.  s.  87  (1). 

(5)  Where  a  provisional  order  has  been  confirmed  under  variation  or 

irGscission 

this  section,  it  may  be  varied  or  rescinded  in  hke  manner  as  of  order 
if  it  had  originally  been  made  by  the  court  in  Ontario  that  been 
confirmed  it  and,  where  on  an  application  for  variation  or  °°'^^™®<^ 
rescission  the  court  in  Ontario  is  satisfied  that  it  is  necessary 
to  remit  the  case  to  the  court  in  the  reciprocating  state  that 
made  the  order  for  the  purpose  of  taking  further  evidence, 
the  court  in  Ontario  may  so  remit  the  case  and  adjourn  the 
proceedings  for  the  purpose. 

(6)  Where  an  order  has  been  confirmed  under  this  section,  RUrhtof 
the  person  bound  thereby  has  the  same  right  of  appeal,  if  any, 
against  the  confirmation  of  the  order  as  he  would  have  had 
against  the  making  of  the  order  if  the  order  had  been  made 

by  the  court  in  Ontario  that  confirmed  the  order. 

(7)  An  order  confirmed  under  this  section  has  from  the  ^^8?' of  ^, 

J  ,  .  _  confirmation 

date  of  Its  confirmation  the  same  force  and  effect  and,  sub- 
ject to  this  Act,  all  proceedings  may  be  taken  thereon  as  if  it 
had  been  an  order  originally  obtained  in  the  court  in  Ontario 
in  which  it  was  so  confirmed  and  that  court  has  ix)wer  to 
enforce  the  order  and  its  officers  shall  take  all  proper  steps 
so  to  do. 

(8)  Where    a   provisional    order   sought    to   be   confirmed  conversion 

j',.  .   ^  .  -,  °r  ,to  Canadian 

under  this  section  makes  payable  sums  of  money  expressed  currency 
in  a  currency  other  than  the  currency  of  Canada,  the  con- 
firming court,  or,  where  that  court  is  the  Supreme  Court, 
the  registrar  of  that  court,  shall  determine  the  equivalent 
of  the  sums  so  payable  in  the  currency  of  Canada  on  the 
basis  of  the  rate  of  exchange  prevailing  on  the  date  on  which 
the  provisional  order  was  made  as  ascertained  from  any 
branch  of  any  chartered  bank,  and  the  confirming  court  or 
the  registrar,  as  the  case  may  be,  shall  certify  on  the  order 
when  confirmed  the  sums  so  determined  expressed  in  the 
currency  of  Canada,  and  the  order  when  confirmed  shall  be 
deemed  to  be  an  order  for  the  payment  of  the  sums  so 
certified. 
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Right  of 

appeal 

where 

provisional 

order  not 

confirmed 


(9)  Where  a  court  in  Ontario  to  which  a  provisional  order 
made  by  a  court  in  a  reciprocating  state  has  been  sent  for 
confirmation  refuses  to  confirm  it,  or,  after  confirming  it, 
varies  or  rescinds  it,  the  person  in  whose  favour  it  was  made 
has  the  same  right  of  appeal,  if  any,  against  the  refusal,  variation 
or  rescission  as  that  person  would  have  had  if  the  original 
application  had  been  made  in  the  same  court  in  Ontario  and 
it  had  been  dismissed.     R.S.O.  1970,  c.  403,  s.  5  (5-9). 


Where  Q    Where  an  order  or  judgment  made  by  a  court  in  a 

ancillary       reciprocating  state  includes  provision  for  maintenance  in  the 
Questfon        determination  of  any  other  question,  the  court  in  Ontario 
may,  in  its  discretion, 

(fl)  deem  the  provision  for  maintenance  to  be  severed 
from  any  other  question  determined  by  the  order  or 
judgment;  and 

(6)  deem  the  provision  for  maintenance  to  be  a  pro- 
visional order  for  maintenance  and  deal  with  the  order 
under  section  5.     R.S.O.  1970,  c.  403,  s.  6. 

of  document"  '^  •  Where  under  this  Act  a  document  is  sent  to  the  Minister 
by  Minister  for  transmission  to  the  proper  officer  of  a  reciprocating 
eating  state,  the  Minister  shall  transmit  the  document  accordingly. 

'^^^^  R.S.O.  1970.  c.  403,  s.  7. 

Determina-  g^  Xhe  determination  of  a  court  by  the  Minister  does 
court  by        not  prevent  him  from  determining  another  court  with  respect 

Minister  ^^  ^^^  ^^^^  ^^^^^       j^  g  q     jq^q^  ^    403,  S.  8. 


Forms, 
rules  of 
practice 


0.  The  Lieutenant  Governor  in  Council  may  prescribe 
forms  and  make  rules  prescribing  the  practice  and  procedure, 
including  costs,  under  this  Act.     R.S.O.  1970,  c.  403,  s.  9. 


Proof  of 
documents 
signed  by 
officer 
of  court 


10.  A  document  purporting  to  be  signed  by  a  judge  or 
officer  of  a  court  in  a  reciprocating  state  shall,  until  the  con- 
trary is  proved,  be  deemed  to  have  been  so  signed  without 
proof  of  the  signature  or  judicial  or  official  character  of  the 
person  appearing  to  have  signed  it,  and  the  officer  of  a 
court  by  whom  a  document  is  signed  shall,  until  the  con- 
trary is  proved,  be  deemed  to  have  been  the  proper  officer 
of  the  court  to  sign  the  document.     R.S.O.  1970,  c.  403,  s.  10. 


Depositions.         J  J,  Depositions   or   transcripts   of   evidence    taken   in   a 

etc.,  to  be  ...  ,  ,  r    ,,  •       . 

evidence  court  in  a  reciprocating  state  for  the  purposes  of  this  Act 
may  be  received  in  evidence  in  the  courts  in  Ontario.  R.S.O. 
1970,  c.  403,  s.  11. 
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1 2.  Where  a  mcdntenance  order  sought  to  be  registered  in  Language 
a  court  in  Ontario  or  a  provisional  order  sought  to  be  con- 
firmed by  a  court  in  Ontario  under  this  Act  or  any  accompany- 
ing document  is  in  a  language  other  than  the  English  language, 

the  certified  copy  of  the  maintenance  order  or  the  provisional 
order,  as  the  case  may  be,  and  any  accompanying  docu- 
ment shall  have  attached  a  translation  in  the  English 
language  certified  as  being  a  true  translation  by  the  court  in 
the  reciprocating  state  that  made  the  order,  in  which  case 
the  order  and  any  accompanying  document  shall  be  deemed 
to  be  in  the  English  language.     R.S.O.  1970,  c.  403,  s.  12. 

13.  Where  a  maintenance  order  sought  to  be  registered  Terminology 
in  a  court  in  Ontario  or  a  provisional  order  sought  to  be 
confirmed   by   a  court   in   Ontario  under   this   Act   or  any 
accompanying  document  uses  terminology  different  from  the 
terminology  used  in  Ontario,  the  difference  shall  not  vitiate 

any  proceedings  under  this  Act.     R.S.O.  1970,  c.  403,  s.  13. 

14.  Nothing  in  this  Act  deprives  a  person  of  the  right'  to  saving 
obtain  a  maintenance  order  instead  of  proceeding  under  this 

Act.     R.S.O.  1970,  c.  403,  s.  14. 

15.  WTiere  the  Lieutenant  Governor  in  Council  is  satisfied  i^sigrpation 

,  .  ,  -It    1^  11^  ofrecipro- 

that  reciprocal  provisions  will   be  made   by  a  state  in  or  eating  states 
outside  Canada  for  the  enforcement  in  that  state  of  main- 
tenance orders  made  in  Ontario,  the  Lieutenant  Governor  in 
Council  may  by  order  declare  that  state  to  be  a  reciprocating 
state  for  the  purposes  of  this  Act.     R.S.O.  1970,  c.  403,  s.  15. 

Note. — As  of  December  31st,  1980,  the  following  are  declared  to 
be  reciprocating  states  for  the  purposes  of  this  Act: 

1 .  The  following  Provinces  and  Territories  of  Canada : 

i.  Alberta  vii.  Nova  Scotia 

ii.  British  Columbia  viii.  Prince  Edward  Island 

iii.  Manitoba  ix.  Quebec 

iv.  New  Brunswick  x.  Saskatchewan 

v.  Newfoundland  xi.  Yukon 

vi.  Northwest 
Territories 
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2.  Tlje  following  States  of  the  United  States  of  America: 
i.  Arkansas 


ii.  Arizona 

iii.  California 

iv.  Colorado 

V.  Delaware 

vi.  Georgia 

vii.  Louisiana 

viii.  Maryland 

ix.  Massachusetts 

X.  Michigan 

xi.  Minnesota 

xii.  Montana 

xiii.  Nebraska 


xiv.  New  Mexico 

XV.  Nevada 

xvi.  New  York 

xvii.  North  Dakota 

xviii.  North  Carolina 

xix.  Ohio 

XX.  Oregon 

xxi.  Pennsylvania 

xxii.  South  Dakota 

xxiii.  Texas 

xxiv.  Virginia 

XXV.  Washington 

XX vi.  Wisconsin 


3.  The  following  States  and  Territories  of  Australia: 

V.  South  Australia 


i.  Capital  Territory  of 
Australia 

ii.  New  South  Wales 

iii.  Northern  Territory 
of  Australia 

iv.  Queensland 

4.  Fiji 

5.  Gibraltar 

6.  Guernsey,  Alderney  and 

Sark 

7.  Isle  of  Man 

8.  Malta  and  its  Dependencies 


vi.  Tasmania 

vii.  Victoria 

viii.  Western  Austraha 
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9.  New  Zealand  and  the  Cook 
Islands 

10.  Papua  and  New  Guinea 

11.  Republic  of  Ghana 

12.  Southern  Rhodesia  (Zimbabwe) 

13.  States  of  Jersey 

14.  Union  of  South  Africa 

15.  United  Kingdom 
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